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LETTER OF TEANSMinAl. 



Drpabtment of thr Intebior, 
Commissioner to the Five Civilized Tribks, 

Muskogee. Ind. T., Jane IS, 1906. 
Sir; I hnve the honor to tranHiiilt herewith n comiillation of laws, decisions, 
(ind n^ulationa nffectiiiK the work of the Commissioner to the Five Civilli!e<l 
Trll>ea, with maps, to Juno, 1906. 

Respectfully, Taub Bisbt, Commissioner. 

TIte Secretary of t 
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LEGISLATION AFFECTING WORK OF THE COMMISSION TO THE 
FIVE avmZED TRIffiS, 

[Act Of Marcb 3, 1893 (2T Stat L., 6461.] 

Sec. 16. Tlie Preaident shall nominate and, by aod with the advice and con- 
aent of the Senate, shall appoint three comniissloners to enter Into n^otlutlona 
with the Cherokee Nittlon. the Choctaw Nation, the Cblckasaw Nation, the Mus- 
ct^ee (or Creek) Nation, the Seminole Nation, for the purpose of extinguish- 
ment of the national or tribal title to any lands wltUIn that territory now held 
by any and all of such nations or tribes, either by cession of the same or some 
part thereof to the United States, or by the aliotu^ent and division of the same 
in severalty among the Indians of such nations or tribes, respectively, as may 
be entitled to the same, or by such other method as may be agreed upon between 
the several nations and tribes aforesaid, or each of them, with the United 
States, with a view to such an adjustment, upon the basis of justice and equity, 
as may, with the consent of such nations or tribes of Indians, so far as may 
be necessary, be requisite and suitable to enable the ultimate creation of a 
State or States of the Union which shall embrace the lands within said Indian 
Territory. 

The commissioners so appointed shall each receive a salary, to be paid during 
such time as they may be actually employed, under direction of the President, 
In the duties enjoined by this act, at the rate of Uve thousand dollars per annum, 
and shall also be paid their reasonable and pro|>er expenses Inturred in prose- 
cution of the objects of this act, upon accounts therefor to be rendered to and 
allowed by the Secretary of the Interior from time to time. That such com- 
missioners shnll have power to employ a secretary, a stenographer, and such 
interpreter or interiireters as may be found necessary to the performance of 
their duties, and by order to fix their compensation, which shall be paid, upon 
the approval of the Secretary of the Interior, from time to time, with their 
reasonable and necessary exi)enses, upon accounts to be rendered as aforesaid ; 
and may also employ, in like manner and with the like approval, a surveyor or 
other assistant or agent, which they shall certify in writing to l>e necessary to 
the performance of any jiart of their duties. 

Such commissioners shall, under such r^ulations and directions as sliall be 
prescribed by the President, through the Secretary of the Interior, enter upon 
negotiation with the several nations of Indians as aforesaid in the Indian Ter- 
ritory, and shall endeavor to procure, first, such allotment of lands in severalty 
to the Indians belonging to each such nation, tribe, or band, respectively, as 
may be agreed upon as just and proper to provide for eacli such Indian a 
suiBcient quantity of land for his or her needs, in such equal distribution and 
apportionment as may be found just and suited to the circumstances; for 
which purpose, after the terms of such an agreement shall have been arrived 
at, the said commissioners shall cause the land of any such nittlon, or tribe, or 
band to be surveyed and the pro[)er allotment to be designated ; nnd. secondly, 
to procure the cession, for such price and upon such terms as shall be agreed 
upon, of any lands not found necessary to be so allotted or divided, to the 
United States ; and to make proper agreements for the investment or holding 
by the United States of such moneys as may be paid or agreed to be paid to 
such nation, or tribes, or bands, or to any of the Indians thereof, for the ex- 
tlngnlsbment of their therein. But said commissioners shall, however, have 
power to negotiate any and all such agreements as. in view of all the circum- 
stances affecting the subject, shall be found requisite and suitable to such an 
arrangement of the rights and Interests and affairs of such nations, trit)es, 
bands, or Indiana, or any of them, to enable tbe ultimate creation of a Terrl- 
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12 IjAws affecting the five civilized tbibes. 

torr ot the United States wltb a view to the admission of the enme as a State 
in tlie Union. 

The commissioners shall, at any time, or from time to time, rqiort to the 
Secretary of the Interior their transactions and ttie progress of tlieir negotia- 
tions, and sliall, at any time, or from time to time, if separate agreements shall 
l>e made by them with any nation, tribe, or band In pursuance of tiie authority 
liereby conferred, report the same to the Secretary of the Interior for submis- 
sion to Congress for its consideration and vatiQcatlon. 

For the purposes aforesaid there is hereby appropriated, out of any moneys In 
the Treasury of the United States, the sum of fifty thousand dollars, to be imme- ' 
diately available. 

Neither the provisions of this section nor the negotiations or agreements which 
may be had or made thereunder shall be held In any way to waive or impair 
any right of Borerelgnty which the Government of the United States has over or 
respecting said Indian Territory or the people thereof, or any otiior right of tlie 
Government relating to said Territory, its lands, or the people thereof. 

Approved, March 3, 189a 

[Act of March 2, ISDQ (28 Stat. L., 93»).] 

For continuing the work of the Commission appointed under section sixteen of 
the act entitled "An act making appropriations for current and contingent ex- 
penses and fulfilling treaty stipulations with Indian tribes for fiscal year ending 
June thirtieth, eighteen hundred and ninety-four," approved Slarch tliird, 
eighteen hundred and ninety-three, including the unexpended balance of the 
present appropriation, thirty thousand dollars, to be immediately available; anil 
the President Is hereby authorized to appoint two additional members of said 
Commission, who shall receive the compensation and expenses provided in said 
act for members of saia Commission : Provided, That so much of said act as 
authorities the employment of a stenographer and a surveyor, or other assistant 
or agent, la hereby rei>ealed. 

[Act of June 10, 1898 (29 Stat. L., 321). 1 

For snlnries and expenses of the commissioners appointed under acta of Con- 
gress approved March third, eighteen hundred and ninety-tliree, and March 
second, eighteen hundred and ninety-flve, to negotiate with the Five Civilized 
Tribes Inthe Indian Territory, the sum of forty tliousand dollars, to be imme- 
diately available : and said Commission is directed to continue the exercise of 
the authority already conferred upon them by law and endeavor to accomplish 
the objects heretofore prescribed to them and report from time to time to 



That said Commission is further authorized and directed to proceed at once to 
hear and determine the application of all persons who may apply to them for 
citizenship in any of said nations, and after said hearing they shall determine 
the right of said applicant to be so admitted and enrolled: Provided, however, 
That such application shall be made to such commissionei's within three months 
after the passage of this act The said Commission shall decide all such appli- 
cations within ninety days after the same shall be made. That In determining 
all such applications said Commission shall respect all laws of the several 
nations or tribes, not Inconsistent witb the laws of the United States, and all 
treaties with ettiier of said nations or tribes, and shall give due force and effect 
to the rolls, usages, and customs of each of said nations or tribes ; And provided 
further. That the rolls of citizenship of the several tribes as now existing ai-e 
nereby confirmed, and any person who shall claim to be entitled to be added to 
said rolls as a citizen of either of said tribes and whose right thereto has either 
been denied or not acted upon, or any citizen who may within three months 
from and after' the passage of this act desire such citizenship, may apply to the 
legally constituted court or committee designated by the several tribes for such 
citizenship, and such court or committee shall determine audi application within 
thirty days from the date thereof. 

In the performance of such duties said Commission shall have power and 
authority to administer oaths, to issue process for and comijel the attendance of 
witnesses, and to send for persons and papers, and all depositions and affidavits 
and other evidence in any form whateoever heretofore taken where tlie wit- 
nesses givlnc said testimony are dead or now residing beyond the limits of said 
Territory, and to use every fair and reasonable means within their reach for 
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the purpose o[ deterinlolng the rigbta of pereone claiming xuch citlzenablp. or to 
protect any of eald nations from fraud or wrong, and the rolls so prepared by 
tbem shall be hereafter held to be the true and i-orrect rolls of i)ersona entitled 
to the rights of citlzensblp Id said several tribes : Provided, That If the tribe, 
or any persou, be a grieved with the decision of the tribal authorities or the 
Commission provided for In this act, it or he may apiwal from such decision to 
the United Stales district court i Provided, however. That the appeal shall be 
takon within sixty days, and tbe Judgment of the court shall be final. 

That the said Commission, after tho explrntlou of sis nKinths. shall cause a 
complete roll of citizenship of each of said nations to be made up from tbeir 
records, and add thereto the uanies of citizens whose right may be conferred 
under this act, and said rolls shall be, and are hereby, made rolls of citizenship 
of said nations or tribes, subject, however, to the determlnutlon of the United 
States courts, as provided herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs, to remain there for use 
as the final Judgment of the duly coustituted authorities. And said Commlsitlon 
shall also make a roll of freedmen entitled to citizenship In said tribes, and shall 
include their names in tUe lists of members to be filed with the Commissioner of 
Indian Affairs. And said Commission is further authorized and directed to 
make a full report to Congress of leases, tribal and individual, with the area, 
amount, and value of the property leased and the amount received therefor, and 
liy wliom and from whom said property is leased, and is further directed to 
make a full and detailed report as to the excessive holdings of the members of 
said tribes and others. 

It is hereby declared to be the duty of the United States to estahllsli a govern- 
ment in the Indian Territory which will rectify the many ineiiualities and dis- 
criminations now existing In said Territory, and afford needful protection to 
the lives and property of all citizens and residents thereof. 

[Act of June 7, 1897 (30 8tat, L„ 83).] 

For salaries of the commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen 
hundred and ninety-five, to n^otlate with the Five Civilized Tribes in the 
Indian Territory, twenty-five thousand dollars ; for expenses of commissioners 
and necessary expenses of employees, ten thousand dollars, of which sum so 
much as may be necessary for exi>enses of employees for eighteen hundred and 
ninety-seven, to' be inimediately available : Provided. That two dollars per diem 
for expenses of a clerk detailed as special disbursing agent from date of original 
detail by Interior Department, while on duty with the Commission, shall be 
paid therefrom; for clerical help, including secretary of Commission, five thou- 
sand six hundred dotlara; for contingent expenses of the Commission, one 
thousand four hundred dollars; in all, forty-two thousand dollars: Provided, 
That out of the appropriations for salaries and expenses of said commissioners 
for the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, and 
prior years, there shall be paid for services heretofore performed, to F. E. Willie, 
twenty-seven dollars; A. W. Dickey, thirty-nine dollars; W. II. McCiendon, 
ttiirty-three dollars ; Henry Stroup, five hundred dollars ; N. L. Steele, one hun- 
dred dollars : And provided further. The disbursing agent of said Commission 
may reimburse A. S. McKennon out of said fund fifty dollars heretofore i>aid 
by him to W. S. Olive for services. That the Commission appointed to negotiate 
with the Five Civilized Trities in the Indian Territory shall examine and rei)ort 
to Congress whether the Mississippi Choctaws under their treaties are not 
entitled to all the rights of Choctaw citizenship except an Interest In the Choc- 
taw annuities : Provided further. That on and after January first, eighteen hun- 
dred and ninety-eight, the United States courts In siild Territory shall have 
original and exclusive Jurisdiction and authority to try and determine all civil 
causes in law and equity thereafter Instituted and all criminal causes for the 
punishment of any offense committed after January first, eighteen hundred and 
ninety-elglit, by any person In said Territory, and the United States commis- 
sioners in said Territory shall have and exercise the powers and Jurisdiction 
already conferred upon them by existing laws of the United States as respects 
all persons and property In said Territory ; and the laws of the United States 
and the State of Arkansas In force In the Territory shall apply to all persons 
therein. Irrespective of race, said courts exercising Jurisdiction thereof as now 
conferred upon them in the trial of like causes ; and any citizen of any one of 
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said tribes ottierwise qualified wbo cao speak and understand the English lan- 
guuge may serve as a Juror In any of said pourts. 

That said Commission shuti continue to exercise ail autliority lieretofore con- 
ferred on it by law to negotiate with tlie b'ive Triljes, and any agreement made 
by it witli any of said tribes, wben ratified, stiall operate to suspend any pro- 
visions of tbis act if iu conflict tberewilb as to said nation: Provided, That the 
words " rolls of citizenship," as uscil in the act of June tenth, eighteen hundred 
and ninety-six, mailing appropriations for current and contingent expenses of 
the Indian Department and fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety- 
seven, shall be construed to mean the last authenticated rolls ot each tribe 
which have been approved by the c'ouncll of the nation, and the descendants of 
those appearing on such rolls, and such additional names and their descendants 
as have been subsequently added, either by the council of such nation, the duly 
authorized courts thereof, or the Commission under the act of June tenth, 
eighteen hundred and nlnety-slx. And all other names appearing upon such 
rolls shall be open to Investigation by such Commission for a period of six 
months after the passage of this act. And any name appearing on such rolls 
and not conflrmed by the act of June tenth, eighteen hundred and ulncty-slx, as 
herein construed, may be stricken therefrom by such Commission where the 
party affected shall have ten days' previous notice that said Commission will 
investigate and determine the right of sucli party to remain uiKm such roll as a 
citizen of such nation : Provided also, That anyone whose name shall he stricken 
from the roll by such Commission shall have the right of appeal, as provided in 
the act of June tenth, eighteen hundred and ninety-six. 

That on and after January first, eighteen hundred and ninety-eight, all acts, 
ordinances, and resolutions of the council of either of the aforesaid Five Tribes 
passed shall be certified immediately upon their passage to the President of the 
United States and shall not take effect If disapproved by him, or until thirty 
days after their passage i Provided. That this act shall not apply to resolutions 
for adjournment, or any acts, or resolutions, or ordinances in relation to negotia- 
tions with commissioners heretofore appointed to treat with said tribes. 

(Act of June SS, lg9S (30 Stat. L., 49S).] 

(CurtlB Act.) 

AN ACT For the protectioii of the people ot the Indian Terrttor;, and tor other purposes. 

Be it enacted by the Senate and Home of Representatives of the United States 
of America in Congress assembled. That in all criminal prosecutions In the 
Indian Territory against officials for embezzlement, bribery, and embracery the 
word " officer," when tiie same api>ears in the criminal laws heretofore extended 
over and put In force in said Territory, shall Include all officers of the several 
tribes or nations of Indians In said Territory. 

Sec. 2. That when in the progress of any civil suit, either In law or equity, 
pending in the United States court, in any district In said Territory, it shall 
appear to the court thai the property of any tribe is in any way affected by the 
Issues being heard, said court Is hereby authorized and required to make said 
tribe a party to said suit by service upon the chief or governor of the tribe, and 
the suit shall thereafter be conducted and determined as if said tribe bad been 
an original party to said action. 

Sec. 3. That said courts are hereby given jurisdiction In their resjieetive dis- 
tricts to try cases against those who may claim to hold as members of a tribe 
and whose membei'ship is denied by the trilw, but who continue to hold said 
lands and tenements notwithstanding the objection of the tribe; and If it be 
found upon trial that the same are held unlawfully against the tribe by those 
claiming to be members thereof, and the membership and right are disallowed 
by the Commission to the Five Tribes, or the United States court, and the judg- 
ment has l)ecome final, then said court shall cause the parties charged with 
unlawfully holding said jrassessions to he removed from the same and cause the 
lands and tenements to be restored to the person or persons or nation or tribe of 
Indians entitled to the possession of the same :.Provided always, That any person 
being a noncltizen in possession of lands, holding the possession thereof under 
an agreement, lease, or improvement contract with either of said nations or 
Irlbes, or any citizen thereof, executed prior to January first, eighteen hundred 
and ninety -eiglit, may, as to lands not exceeding in amount one hundred and 
sixty acres, in defense of any action for the possession of said lasds show that 
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he is and tina been In pencenble possession of sncb lands, and tbat he has while In 
suci] possesHiou made lusting mid vuluuble iuiproveuients thereon, and tbat he 
has not enjoyed the iJoBseasion thereof a HUfflclent length of time to compeDsate 
him for such Itiiprovements. Thereui>ou the court or jury trying said cause shall 
determine the fair and reasonable value of such hnjinoveiuents and the fair and 
reasonable rental value of tauch lauds for the time the saiue shall have been 
occupied by such peraou, and if the Improvements esceed In value the amount ot 
rents with which such i)erson should be charged, the court, in its judgment, shall 
specify such time as will, in the opinion of the court, coni|)eusate Bucb pei-aon 
for the balance due, and award him i>ossesHiou for such tliue uuless the amount 
l>e paid by,clniQiunt within such reasonable time as the court ebali specify. If 
the finding' he that the amount of rents exceed the value of the improvements. 
judgment shall be rendered against the defendant for such sum, for whicli exe- 
cution may issue. 

Sec. 4. That all persons who have heretofore made improvements on lands 
belonging to any one of the said tribes of Indians, claiming rights of citizenship, 
whose cliilins have been decided adversely under the act of Congress approvol 
Juue tenth, eighteeu hundred aud ninety-six, shall have i>osaes8ion tliereof until 
and including December thirty-first, eighteen hundred and ninety-eight, and may, 
Itrior to that time, sell or dls|xise of the same to any member of the tribe ownint; 
the laud who desires to take the same In his allotment : Provided. That this sec- 
tion shall uot apply to luiprovemeuts which have been appraised and luild for, or 
payment tendered by the Cherokee Nation under the agreement with the United 
States approved by Congress March third, eighteen hundred and ulnety-thi'ee. 

Sec. S. Tbat before any action by any trll>e or person shall be commenced 
under section three of this act it shall be the duty of tbe party bringing tbe same 
to notify the adverse party to leave the premises for the trassession of which the 
action is al)out to be brought, which notice shall be served at least thirty days 
before couunenciug the action by leaving a written coiiy with the defendants, or. 
If he can not be found, by leaving the same at his last known place of residence 
or business with any person uccnipylug the premises over the age of twelve 
years, or, if his residence or business address can not be ascertained, by leaving 
the same with any person over the age of twelve years uiwn the premises sought 
to be recovered and described in said notice; and if there be no person with 
whom said notice can be left, then by posting same ou the premises. 

Sec. li. That tlie 'summons shall not Issue in such action until the chief or gov- 
ernor of the tribe, or person or persons bringing suit In his own belialf, shall 
have flled a sworn complaint, on behalf of the tribe or himself, with the court, 
which shall, as uear as practicable, describe the premises so detained, and shall 
set forth a detention without the consent of the person bringing said suit or tlie 
tribe, by one whose membership Is denied by it; Provided, That If the chief or 
governor refuse or fall to bring suit in behalf of tbe tribe, then niiy member of 
the tribe may niake complaint and bring said suit. 

Sec. 7. That the court In granting a continuance of any case, particularly 
under section three, may. In Its discretion, require the party applying therefor to 
give an undertaking to the adverse party, with good and sufficient securities, to 
be approved by the judge of the court, conditioned for the payment of all dam- 
ages and costs and defraying the rent which may accrue if judgment be rendered 
agaiust him. 

Sec. 8. That when a judgment tor restitution shall be entered by the court the 
clerk shall, at the request of the plaintiff or bis attorney, Issue a writ of exe- 
cution thereon, which shall command the proper olllcer of the court to cause 
tbe defendant or defendants to be forthwith removed and ejected from the iireni- 
Ises and the plaintiff given couiplete and undisturt>ed possession of the same. 
The writ shall also command the said oliicer to levy upon tbe property of tbe 
defendant or defendants subject to execution, and also collect therefrom the 
costs of tbe ac-tiou and alt accruing costs In the service of the writ. Said writ 
shall l>e executed within thirty days. 

Sec. 9. That the jurisdiction of the court and municipal authority of the city 
of Port Smith for police purposes in the State of Arkansas is hereby extended 
over all that strip of land in the Indian Territory lying and being situate be- 
tween tbe corporate limits of the said city of Fort Smith and the Arkansas 
and Poteau rivers, and extending up the said Poteau River to the mouth of 
Ulll jCreek ; and all the laws and ordinances for the preservation of tbe peace 
and health of said city, as far as the same are applicable, are hereby put in force 
therein : Provided. That no chaise or tax shall ever be made or levied by said 
city against Bald land or tbe tribe or nation to wtiom It belongs. 
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Sec. 10. That all actions for reBtitwtion of possesBlon of real property under 
tLIs act must be couimenced by tlie service Of a SHiuinoaB witliin two years 
after tbe passage of tliis act, wbere tbe n-rongfiO detention or possession bc^aii 
prior to tbe date of Its passage ; and all actions wblcb sball be commenced 
hereafter, based upon wrangful detention or possession committed since tbe 
IMissage of this act must be commenced wltbln two years after the cause of 
action accrued. And nothing in this act shall take away tbe right to maintain 
an action for unlawful and forcible entry and detainer given by the net of 
Congress passed May second, eighteen buudred and ninety (twenty-sixth United 
States Statutes, iwige ninety-five). 

Sec. 11. That when the roll of cltiKensblp of any one of said nations or tribes 
is fully completed as provided by law, and tbe survey of tbe lands of said 
nation or tribe is also completed, tbe Comwission heretofore appointed under 
acts of Congress, and known as the " Dawes Commiasion," shall proceed to allot 
tbe exclusive use and occupancy of the surface of all the lands of said nation 
or tribe susceptible of allotment among the cltlKcns thereof, as shown by said 
roll, Klvlng to each, so far as possible, his fair and c(|ual share thereof, consider- 
ing the nature and fertility of the soil, location, and value of same ; but all oil, 
coal, esphnlt, and mineral deposits in tbe lands of any trilje are reserved to suc!i 
tribe, and no allotment of such lands shall carry tbe title to sucb oil, coal, 
asphalt, or mineral deposits ; and all town sites shall also be reserved to the 
several tribes, and sball be set apart by the Commission heretofore mentioned 
as Incapable of allotment. There shall also be reserved from allotment a suffi- 
cient amount of lands now occupied by churches, schools, parsonages, charitable 
institutions, and other public buildings for their present actual and necessary 
iise, and no more, not to exceed five acres for each school and one acre for each 
church and each parsonage, and for such new schools as may be needed ; also 
sufficient land for burial grounds whefc necessary. When such allotment of the 
lands of any tribe has been by them completed, said Commission shall make full 
report tliereof to the Secretary of tbe Interior for bis approval : Provided, That 
nothing herein contained shall in any way affect any vested legal rights which 
may have been heretofore granted by act of Congress, nor be so construed as 
to confer any additional rights upon any parties claiming under any such act 
of Congress : Provided further. That whenever it shall appear that any mem- 
ber of a tribe is in possession of lands, bis allotment may be made out of the 
lands in bis possession, including his home if the bolder so desires: Provided 
further. That if the person to whom an allotment shall have been made shall 
be declared, upon appeal as herein provided for, by any of the couits of the 
United States in or for the aforesaid TeiTitory, to have been lli^ally accorded 
rights of citlzensiiip, and for that or any other reason declared to be not enti- 
tled to any allotment, he shall be ousted and ejected from said lands \ that alt 
persons known as Intruders who have been paid for their Improvements under 
existing laws and have not surrendered possession thereof who may be found 
under the provisions of this act to be entitled to citizenship shall, witbin ninety 
days thereafter, refund the amount so i)aid them, with six per centnm Interest, 
to tbe tribe entitled thereto; and upon their failure so to do said amount sliall 
become a lien upon all improvements owned by sucb person in such Territory, 
and may be enforced by such tribe ; and unless sueh person makes such resti- 
tution no allotments shall be made to him ; Provided further. That the lands 
allotted shall be nontransferable until after full title is acquired and sball be 
liable for no obligations contracted prior thereto by the allottee, and shall be 
nontaxable while so held: Provided further. That all towns and cities here- 
tofore ineor|>orated or lncori»rated under the provisions of this act are hereby 
authorized to secure, by condemnation or otherwise, all the lands actually 
necessary for public improvements, regardless of tribal lines ; and when the 
same can not be secured otherwise than by condemnation, then tbe same niay 
be acquired as provided in sections nine hundred and seven and nine hundred 
and twelve, inclusive, of Mansfield's Digest of the Statutes of Arkansas. 

Sec. 12. That when report of allotments of lands of any tribe shall be made to 
the Secretary of the Interior, as hereinbefore provided, be shall make a record 
thereof, and when he shall confirm sueh allotments the allottees sball remain 
in peaceable and undisturbed possession thereof, subject to the provisions of 
this act. 

Sec. 13. That the Secretary of the Interior is hereby authorized and directed 
from time to time to provide rules and regulations in regard to the leasing of 
oil, coal, asphalt, and other minerals in said Territory, and all such leases fttiali 
be made by the Secretary of the Interior ; and any lease for any such minerals 
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otberwlee made shntl be nbRolutely void. No lease shall be made or renewed 
for a longer period tban fifteen years, nor cover the miueral in more tbau ais 
hundred iiud forty acres of luud, which shall conform ub nearly as possible to the 
surveys. Lessees shall pay on each oil, coal, asphalt, or other mineral claim at 
the rate of one hundred dollars per annum, in advance, for the first and second 
years ; two hundred dollars per annum, in advance, tor the third and fourth 
years, and five hundred dollars, lu advance, for each succeeding year tberealter, 
as advanced royalty on tbe mine or cliilm on which they are made. All such 
payments shall be a credit on royalty when each said mine Is developed and 
operated and Its production is in excess of such guaranteed annual advanced 
payments; and all lessees must pay said annual advanced payments on each claim, 
whether developed or undeveloped ; and should any lessee neglect or refuse to 
pay such advanced annual royalty for the iwriod of sixty days after the same 
becomes due and payable on any lease, the lease on wliich default is made shall 
become null and void, and the royalties paid In advance shall then become and 
be the money and property of the tribe. Where any oil, coal, asphalt, or other 
mineral la hereafter opened on land allotted, sold, or reserved, the value of the 
use of the necessary surface for prospecting or mining, and the damafK done to 
the other land and Improvements, shall be ascertained under the direction of the 
■ Secretary of the Interior and paid to the allottee or owner of the land, by the 
lessee or party operating tbe same, before operations begin : Provided, That 
nothing herein contained shall Impair the rights of any holder or owner of a 
leasehold Interest in any oil, coal rights, asphalt, or mineral vrhlch have been 
assented to by act of Congress, but all auch interest shall continue unimpaired 
hereby, and shall be assured to such holders or owners by leases from the 
Secretary of the Interior for the term not exceeding fifteen years, but subject 
to payment of advance royalties as herein provided, when such leases are not 
operated, to the rate of royalty on coal mitlfed, and the rules and r^ulations to 
be prescribed by the Secretary of the Interior, and preference shall be given to 
such parties In renewals of such leaaea : And provided further. That wben, 
under the customs oud laws heretofore exlatlng and prevailing lu the Indian 
Territory, leases have been made of different groups or parcels of oil, coal, 
asphalt, or other mineral deposits, and possession has been taken thereunder 
and improvements made for the development of such oil, coal, asphalt, or other 
latnerat deposits, by lessees or their assigns, which have resulted in the produc- 
tion of oil, coal, asphalt, or other mineral in commercial quantities by such 
lessees or their assigns, then such parties in possession shall be given prefer- 
ence in the making of new leases, In compliance with the directions of the Sec- 
retary of the Interior ; and In making' new leases due consideration shall be 
made for the Improvements of such lessees, and In all cases of the leasing or 
renewal of teases of oil, coal, asphalt, and other mineral deposits preference 
shall be given to partiea in possession who liave made improvements. Tbe rate 
of royalty to be paid by all lessees shall be fixed by the Secretary of the Interior. 
Sec. 14. That the inhabitants of any city or town In said Territory having two 
hundred or more residents therein may proceed, by petition to the United States 
court In the district in which auch city or town is located, to have tbe same In- 
corporated as provided in chapter twenty-nine of Mansfield's Digest of the 
Statutes of Arkansas, If not already Incorporated thereunder; and the clerk of 
said court shall record all papers and i>erform all the acts retjulred of the 
recorder of tbe county, or the clerk of the county court, or the secretary of 
state, necessary for tbe Incorporation of any city or town, aa provided In Mana- 
field's Digest, and such city or town goveniraent, when so authorized and organ- 
ized, shall poascsa all tbe powers and exercise all tbe rights of similar munici- 
palities in said State of Arlcansas. All male Inhabitants of such cities and 
towns over the age of twenty-one years, who are citizens of the United States 
or of either of said tribes, who have realded therein more than sis months next 
before any election held under this act, shall be qualified voters at such election. 
That mayors of such cities and towns. In addition to their other powers, phall 
have the same Jurisdiction in all civil and criminal cases arising within the 
corporate limits of such cities and towns as, and coextensive with. United 
States commiSBloners in the Indian Territory, and may charge, collect, and 
retain the same fees aa such commissioners now collect and account for to the 
United Stales ; and the marabal or other executive officer of auch city or town 
may execute all processes issued In the exercise of the jurisdiction hereby con- 
ferred, and charge and collect the same fees for simitar services as are allowed 
to constables under the laws now In force in said Territory. 
33753—06 M 2 
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All elections shall be conducted under tbe provisions of chapter flfty-aix of 
said digest, entitled " Elections," so far as tlie anine mny be applicable : and all 
Inhabitants of such cities and towns, without regard to race, shall be subject to 
all laws and ordinances of sucb city or town governments, and shall have equal 
rights, privll^es, and protection therein. Such city or town governments shall 
in no case bave any authority to imixise upon or levy any tax against any lands 
In said cities or towns until after title is secured from tbe tribe; but all otber 
property, including ail Improvements on town lots, which for the purposes of 
this act shall be deemed and considered personal property, together with all 
occupations and privileges, shall be subject to taxation. And tbe councils of 
fiuch cities and towns, for the support of the same and for school and other pub- 
lic purposes, may provide by ordinance for the assessment, levy, and collection 
annually of a tax upon such property, not to exceed in the aggr^ate two per 
centum of the assessed value thereof, in manner provided In chapter one hun- 
dred and twenty-nine of said digest, entitled " Revenue," and for such purposes 
may also Impose a tax upon occupations and privileges. 

Such councils may also estaUish and maintain free schools in such cities and 
towns, under the provisions of sections sixty-two hundred and fifty-eight to 
sixty-two hundred and seventy-six, inclusive, of said digest, and may exercise all 
the iwwora conferred upon special school districts In cities and towns in the 
State of Arkansas by the laws of said State when the same are not in conUlct 
with the provisions of this act. 

For tbe purposes of this section all the laws of said State of Arkansas herein 
referred to, so far as applicable, are hereby put In force in said Territory ; and 
the United States court therein shall have Jurisdiction to enforce the same, and 
to punish any violation thereof, and tlie city or town councils shall pass such 
ordinances as may be necessary for the purpose of making tbe laws extended 
over them applicable to them and for carrying the same Into effect : Provided, 
That nothing In this act, or in tbe laws of the State of Arkansas, shall authorize 
or permit tbe sale, or exposure for sale, of any intoxicating liquor in said Ter- 
ritory, or the Introduction thereof Into said Territory ; and It sliall be the 
duty of the district attorneys In said Territory and the officers of such munici- 
palities to prosecute all violators of the laws of tbe United States relating to 
tbe introduction of intoxicating liquors into said Territory, or to their sale, or 
exposure for sale, therein : Provided further. That owners and holders of 
leases or improvements in any city or town shall be privileged to transfer the 

Sec. 15. That there shall be a commission in each town Cor each one of the 
Chickasaw, Choctaw, Creek, and Cherokee tribes, to consist of one member to 
be appointed by the executive of tbe tribe, who shall not be Interested in town 
property, other than bis home; one person to be appointed by the Secretary of 
the Interior, and one member to be selected by tbe town. And if the executive 
of the tribe or the town fail to select members as aforesaid, they may be se- 
lected and appointed by the Secretary of the Interior. 

Said commissions shall cause to be surveyed and laid out town sites where 
towns with a present population of two hundred or more are located, conform- 
ing to the existing survey, so far as may be, with proper and necessary streets. 
alleys, and public grounds, including parks and cemeteries, giving to each town 
such territory as may be required for Its present needs and reasonable pros- 
pective growth; and shall prepare correct plats thereof, and file one with the 
Secretary of the Interior, one with the clerk of the United States court, one 
with the authorities of the tribe, and one with the town authorities. And aH 
town lots shall be appraised by said commission at their true value, excluding 
improvements; and separate appraisements shall be made of all improvements 
thereon ; and no such appraisement shall be efCgctlve until approved by tbe Sec- 
retary of the Interior, and In case of disagreement by the members of such com- 
mission as to the value of any lot the Secretary may fix the value thereof. 

The owner of the Improvements upon any town lot, otber tliau fencing, tillage, 
or temporary buildings, may deposit in the United States treasury. Saint Louis. 
Missouri, one-balf of such appraised value; ten per centum within two months 
and fifteen per centum more within six months after notice of appraisement, 
and the remainder in three equal annual installments thereafter, depositing 
with the Secretary of the Interior one receipt for each payment, and one with 
the authorities of the tribe, and such deposit shall be deemed a tender to the 
tribe of the purchase money for such lot. 

If the owner of sucb improvements on any lot fails to make deposit of tbe pur- 
chase money as aforesaid, then such lot may be sold In the manner herein pro- 
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yided for the sale of unimproved lota ; and when tlie purchaser thereof has 
(.'oniplled with the requirements herein for the purchase of Improved lots he 
may, by |)etltion, apply to the United States court within wUose jurisdiction the 
town is located for condemuntlon and appraisement of such improveuieuts, and 
petitioner shall, after Judgment, deposit the value so flxed with the clerk of the 
court ; and thereupon the defendant shall be required to accept the same In full 
payment for his Improvements or remove same from the lot within such time as 
may be Qxed by the court. 

All town lots not improved as aforesaid shall belong to the tribe, and shall be 
in like manner api)ralsed, and, after approval by the Secretary of the Interior, 
and due notice, sold to the highest bidder at public auction by aald conimlxslon, 
but not (or leas than their appraised value, unless ordered by the Secretary of the 
Interior; and purchasers may In like manner make deposits of the purchase 
money with like effect, as lu case of Improved lots. 

The inhabitants of any town may. within one year after the completion of 
the survey thereof, make such deposit of ten dollars per acre for parks, ceme- 
teries, and other public grounds laid out by said commission with like effect as 
for improved lots ; and such parks and public grounds shall not be used for any 
purpose until such deposits nre made. 

The person authorized by the trlhe or tribes may execute or deliver to any 
sijch purchaser, without expense to him, a deed conveying to him the title to 
such lands or town lots; and thereafter the purchase money shall become the 
property of the tribe: and' all such moneys shall, when titles to all the lots in 
the towns belonging to any tribe have been thus perfected, be paid per capita 
to the meiubers of the tribe : Provided, hnwever. That in thoBe townsitee desig- 
nated and laid out under the provisions of this act where coal leases are now 
being operated and coal Is being mined there shall be reserved from appraise- 
ment and sale all lots occupied by houses of miners actually engaged in mining, 
and only while they are so engaged, and In addition thereto a suHlcient amount 
of land, to be determined by the appraisere, to furnish homes for the men 
actually engaged In working for the lessees operating said mines and a sufficient 
amount for nil buildings and machinery for mining purposes: And provided 
further. That when tlie lessees shall cease to operate said mines, then, and in 
that event, the lots of land so reserved shall l>e disposed of as provided Cor In 
this act 

Sgc. 16. That it shall be unlawful for any person, after the passage of this 
act, except as hereinafter provided, to claim, demand, or receive, for his own 
use or for the use of anyone else, any royalty on oil, (.■oal, aspiiolt, or other 
mineral, or on any timber or lumber, or any other kind of property whatsoever, 
or any rents on any lands or property belonging to any one of said tribes or 
nations iu said Territory, or for anyone to pay to any individual any such 
royalty or rents or any consideration therefor whatsoever ; and all royalties 
and rents hereafter payable to the tribe shall be paid, under snch rules and regu- 
lations as may be |)reecribed by the Secretary of the Interior, Into the Treasury 
of the United States to the credit of the tribe to which they belong; Provided, 
That where any citizen shall he In possession of only such amount of agricul- 
tural or grazing lands as would be hlfi Just and reasonable share of the lands 
of his nation or tribe and that to which his wife and minor children are entitled, 
he may continue to use the same or receive the rents thereon until allotment 
has been made to him : Provided further. That nothing herein contained shall 
impair the rights of any member of a tribe to dispose of any timber contained 
on his, ber, or their allotment. 

Sec. 17. That it shall he unlawful for any citizen of any one of said tribes to 
inclose or in any manner, by himself or through another, directly or indirectly, 
to hold possession of any greater amount of lands or other property beloncinn to 
any such nation or tribe than that which would be his approximate share of the 
lands belonging to such nation or tribe and that of his wife and his minor chil- 
dren as per allotment herein provided ; and any person found In such possession 
of lands or other property in excess of his share and that of his family, as afore- 
said, or having the same In any manner Inclosed, at the expiration of nine 
months after the passage of this act, shall be deemed guilty of a misdemeanor. 

Sec. 18. That any person convicted of violating any of the provisions of sec- 
tions sixteen and seventeen of this act shall be deemed guilty of a misdemeanor 
and punished by a fine of not less tlian one hundred dollars, and shall stand 
committed until such fine and costs are paid (such coniraitment not to exceed one 
day for every two dollars of said flne and costs), and shall forfeit possession of 
any property in questlou, and each day on which such offense is committed or 
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continues to exist sball be deemed a separate off^ise. And tbe United States 
district attorneys In snld Territory are i-equireJ to see tluit tbe provisionB of 
said Beotions are strictly enforced, and tliey sbail nt once proceed to dispossess 
all persons of such excessive holding of lands and to prosecute tliem Cor so 
unlawfully holding the same. 

Sec. 19. That no payment of any moneys on any account whatever shall here- 
after be made by the United States to any ot the tribal governments or to any 
officer thereof for disbursement, but payments of all sums to members of said 
tribes shall be made under direction of the Secretary of tbe Interior Ijy an officer 
appointed by him ; and per capita payments shall be made direct to each Indi- 
vidual in lawful money of the United States, and tbe same shall not be liable 
to tbe payment of any previously contracted obligation. 

Sec. 20. That the conunlsslon hereinbefore named shall have authority to 
employ, with appi-oval of the Secretary of the Interior, all assistance necessary 
for the prompt and efOcient performance of all duties herein imposed. Including 
competent surveyors to make allotments, and to do any other needed worli. and 
the Secretary of the Interior may detail comiietent clerks to aid them in the 
performance of their duties. 

Sbc. 21. That In making rolls of citizenship of the several tribes, as required 
by law, the Commission to the Five Civilized Tribes is authorized and directed 
to take the roll of Cherokee citizens of eighteen hundred and eighty (not includ- 
ing freedmeu) as tbe only i-oll intended to be confirmed by this and preceeding 
acts of Congress, and to enroll all [jersons now living whose names are found on 
said roll, and all descendants born since tbe date of said roll to persons whose 
names are found thereon ; and all persons who have been enrolled by tbe tribal 
authorities who have heretofore made permanent settletncut In tbe Cherokee 
Nation whose parents, by reason of their Cherokee blood, have been lawfully 
admitted to citizenship by the tribal authorities, and who were minors whea 
their parents were so admitted ; and they shall Investigate the right of all other 
persons whose names are found on any other rolls and omit all sucli as may have 
been placed thereon by fraud or without authority of law, enrolling only such as 
may. have lawful right thereto, and their descendants born since such rolls were 
made, wltb such intermarried white persons as may be entitled to citizenship 
under Cherokee laws. 

It shall make a roll of Cherokee freedmen In strict compliance with the decree 
of the Court of Claims rendered the third day of February, eighteen hundred 
and ninety-six. 

Said Commission Is authorized and directed to make correct rolls of the citi- 
zens by blood of all the other tribes, eliminating from the tribal rolls such names 
as may have been placed thereon by fraud or without authority of law, enrolling 
such only as may have lawful right thereto, and their descendants born since 
such rolls were made, with such Intermarried white persons as cnay be entitled 
to Choctaw and Chickasaw citizenship under the treaties and the laws of said 

Said Commission shall have authorltj' to determine the Identity of Choctaw 
Indians claiming rights In the Choctaw lands under article fourteen of the 
treaty between the United States and the Choctaw Nation concluded September 
twenty-seventh, eighteen hundred and thirty, and to that end may administer 
oaths, examine witnesses, and perform all other acts necessary thereto and 
make report to the Secretary of the Interior. 

The roll of Creek freedmen niade by J. W. Dunn, under authority of the 
United States, prior to March fourteenth, eighteen hundred and sixty-seven, is 
hereby confirmed, and said Commission Is directed to enroll all i^ersons now 
living whose names are found on said rolls, and all descendants bom since the 
date of said roll to persons wlwse names are found thereon, with such other 
persons of African descent as may have been riglitCully admitted by the lawful 
authorities of tlie Creek Nation. 

It shall make a correct roll of all Choctaw freedmen entitled to citizenship 
under the treaties and laws of the Choctaw Nation, and all their descendants 
born to them since tbe date of the treaty. 

It shall make a correct roll of Chickasaw freedmen entitled to any rights or 
l)enefits under the treaty made in eighteen hundred and sixty-sis between the 
United States and the Choctaw and Chickasaw tribes and their descendants 
born to tbeni since the date of said treaty, and forty acres of land. Including 
' their present residences and improvements, shall be allotted to each, to be 
selected, held, and used liy them until tlieir rights under said treaty shall be 
determined In such manner as shall be hereafter provided by Congress. 
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The several trlttes rany, by agreement, determine the right of peraons who 
for any renson may claim citizenship In two or more trities, and to allotmeot 
of ItindB and distribution at nioueys belonging to each tribe ; but if no Bucb 
agreement be made, then such claimant shall be entitled to such rights in one 
tribe only, and may elect In wblch tribe he will take such right ; but If be fall 
or refuse to make such selection In due time, be shall be enrolled io tbe tribe 
with whom he has resided, and there be given such allotment nud distributions, 
and not elsewhere. 

No person shall be enrolled who bns not heretofora removed to and in good 
faltb settled In the nation Ih which he claims dtizenabip l Provitled. hotcevcr. 
That nothing contained in this act slmll be so construed as to militate against 
any rights or privileges which the Mississippi Choctaws may have under the 
laws of or the treaties with the United States. 

Said Commission shall make such rolls descriptive of the persons thereon, so 
that they may be thereby identified, and it is authorized to take a census of 
each of said tribes, or to adopt any other means by tbcm deemed necessary to 
enable them to mal<e such rolls. They shall have access to all rolls and records 
of the several tribes, and the United States court in Indian Territory shall 
have Jurisdiction to compel the officers of the tribal governments and custo- 
dians of such rolls and records to deliver same to said Commissiou, and on 
their refusal or failure to do so to punish them as for contempt; as also to 
require all citizens of said tribes, and t)ersons who should be so enrolled, to 
appear before said Commission for enrollment at such times and places as may 
be fixed by said Commission, and to enforce obedience of all others concerned, 
so far as the same may lie necessary, to enable said Commission to make rolls 
ns herein required, and to punish anyone who may In any manner or by any 
means obstruct said work. 

The rolls so made, when approved by the Secretary of the Interior, shall be 
final, and the persons whose names are found thereon, with their descendants 
thereafter bom to them, with such persona as may Intermarry according to 
tribal laws, shall alone constitute the several tribes which they represent. 

The members of said Commission shall, In performing all duties required of 
them by law, bare authority to administer oaths, examine witnesses, and send 
for persons and iwpers: and any person who shall willfully and knowingly 
make any false affidavit or oath to any material fact or matter before any 
member of said Commlsaion. or before any otlier officer authorized to admin- 
ister oaths, to any affidavit or other paper to be filed or oath taken before said 
Commission, shall he deemed guilty of perjury, and on conviction thereof shall 
be panlslied as for such offense. 

Skc. 22. That where members of one tribe, under intercourse laws, usages, or 
customs, have made liomes within the limits and on the lands of another tribe 
they may retain and take allotment, embracing same under such agreement as 
may be made between such tribes respecting such settlers ; but If no such 
agreement be made, the improvements so made shall be appraised, and the 
value thereof. Including all damages Incurred by such settler incident to 
enforced removal, shall be paid tn him Immediately upon removal, out of any 
funds belonging to the tribe, or such settler, if he so desire, may make private 
sale of his Improvements to any citizen of the tribe owning the lands : Provided. 
That he shall not be paid for improvements made on lands in excess of that to 
which be. his wife, and ndnor children are entitled to under this act. 

Sec. 23. That all leases of agricultural or graaing land belonging to any tribe 
made after the first day of January, eighteen hundred and ninety-eight, by the 
tribe or an.v member thereof shall he absolutely void, and ail such grazing 
leases made prior to said date stiall terminate on tbe first day of April, eighteen 
hundred and ninety-nine, and all such agricultural leases shall terminate on 
January first, nineteen hundred; but tbis shall not prevent individuals from 
leasing their allotments when made to tbem as provided in this act. nor from 
occupyli^ or renting their proportionate shares of tbe tribal lands until the 
allotiuents herein provided for are made. 

Sec. 24. That all monays paid Into tbe United States treasury at Saint Louis, 
Missouri, under provisions of this act shall be placed to tbe credit of the tribe 
to which they belong; and the assistant United States treasurer shall give 
triplicate receipts therefor to the depositor. 

Sec. 25. That before any allotment shall be made of lands In the Cherokee 
Nation, there shall be segregated therefrom by the Conunlssion heretofore men- 
tioned, in separate allotments or otherwise, tlie one hundred and fifty-seven 
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tboasaDd six bundred acres purchased by tbe Delaware tribe of Indians 
from the Cberokee Nation under agreenieut ot April eigUtb. eighteen hundred 
and slxty-seTen, subject to tbe judicial deteruiluatlou of the rights ot said 
deBcendnnt» and tbe Chei-okee Nation under said agreement. Tbat the Dela- 
ware Indians residing lu tbe Cherokee Nation are bereby authorized and em- 
powered to bring suit in tbe Court of Claims of the Uulted States, wltbin sixty 
days after the passage of this act. against the Cberokee Nation, for the pur- 
jMse of determining tbe rights of said Delaware Indians in and to tbe lands and 
funds of stild nation under their contract and agreement with the Cherokee 
Nation dated April eigbtB, eighteen hundred and sisty-scven ; or the Cherokee 
Nation may bring a lil;e suit against said Delaware Indians; and jurisdiction Is 
conferred on said court to adjudicate and fully determine the same, with right of 
appeal to either party to the Supreme Court of tbe United States, 

Sec. 2C That on and after the passage of this act the laws of tbe various 
tribes or nations of Indians shall not be enforced at law or lu equity by the 
courts of the United Stales In the Indian Territory. 

Sec. 27. Tbat the Secretary of the Interior Is authorized to locate one Indian 
Inspector in Indian Territory, who may, under bis authority and dire<'tion, iier- 
form any duties required of the Secretary of the Interior by law relating to 
affairs therein. 

Sec. 28. Tbat on the first day of July, eighteen hundred and nluety-elgbt, all 
tribal courts- In Indian Territory shall be abolished, and no officer of said courts 
shall thereafter have any iiutbority whatever to do or ))erform any act thereto- 
fore authorized by any law In connection with said courts, or to receive any pay 
for same; and all civil and criminal causes then pending in .any such court 
shall be trnnsferred to the United States court In said Territory by filing with 
tbe clerk of the court tbe original papers in the suit : Provided, That this sec- 
tion sliall not be in force as to the Cbicliasaw, Choctaw, and Creek tribes or 
nations until tbe first day of October, eighteen hundred and ninety-eight. 

Sec. 29. That the agreement made by the Commission to the Five Civilized 
Tribes with commissions representing tbe Choctaw and Chickasaw tribes of 
Indians on the twenty-third day ot April, eighteen hundred and ninety-seven, 
as herein amended, is hereby ratified and confirmed, and the same shall be of 
full force and effect if ratified before tbe first day of December, eighteen bun- 
dred and ninety-eight, by a majority of the whole number of votes cast by the 
members of said tribes at an election held for that purpose; and the executives 
of said tribes are hereby authorized and directed to make public proclamation 
that said agrecuient shall be voted on at the next general election, or at any 
s])ecial election to be called by sucb executives for tbe purpose of voting on 
said agreement: and at tbe election held for such purpose ail male members 
of each of said tribes qualified to vote under his tribal laws shall have the right 
to vote ot the election precinct most convenient to hla residence, whether the 
same be within tbe bounds of bis tribe or not; Provided, That no person 
wliose right to citizenship In either of said triijes or nations Is now contested 
In original or appellate proceedings before any United States court shall be 
liermitted to vote at said election; Provided further. That tlte votes cast In 
both said trH>es or nations shall be forthwith returned duly certifled by the pre- 
cinct oQlcers to tbe national seci'etarics of said tribes or nations, and shall be 
presented by said national secretaries to a board of commissioners consisting 
of the principal chief and national secretary of the Choctaw Nation, the gov- 
ernor and national secretary of the Chickasaw Nation, and a member of the Com- 
mission to tbe Five Civilized Tribes, to be designated by the chairman of said 
Commission ; and said board shall meet without delay at Atoka, In the Indian 
Territory, and canvass and count said votes and make proclamation ot the re- 
sult; and if said agreement as amended be so ratified, tbe provisions of this 
Oct shall then only apply to said tribes where tbe same do not conflict wltb the 
provisions of said agreement; but the provisions of said agreement, if so 
ratified, shall not In any manner affect the provisions of section fourteen of 
this act, which said amended agreement is as follows : 

This agreement, l>y and between the Government of the United States, of the 
first part, entered Into in Its behalf by the Commission to the Five Civilized 
Tribes. Henry L. Dawes. Frank C. Armstrong, Archibald S. McKennon. Thomas 
B. Cabaniss, and Alexander B. Montgomery, duly appointed and authorized 
thereunto, and tbe governments of tbe Choctaw and Chickasaw tribes or nations 
of Indians in the Indian Territory, respectively, of the second part, entered Into 
in behalf of sucb Choctaw and Chickasaw governments, duly appointed and 
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authorized thereunto, via, Green McCurtain, J. S. Standley, N. B. Atnsworth, Ben 
Hampton. Wesley Andemou, Ainoe Henry, D. C. Garland, and A. S. WllllamB, 
In bebalf of the Cboctaw Tribe or Nation, and I!. M. Harris, I. O. Lewis, Holmes 
Colbert, P. S. Mosely. M. V. Cbeadle, R. L. Muriaj'. William Perry, A. H. Col- 
bert, and B. L. Boyd, In behalf of the Chickasaw Tribe or Nation. 



WItneaeeth, That in eoiial derail on of the mutual undertakings, herein <<on- 
tain^. It is agreed as follows : 

Tlint all the lands within the Indian Territory belonging to the Choctaw and 
Chickasaw Indians stinll be allotted to the nienibei's of said tribes fiu as tu give 
to each member of these tribes so fur as [tossible a fair and equal share thereof, 
considering the character and fertility of the soli and the location and value of 
the lands. 

That all the lands set apart for town sites, and the strip of land lying between 
the city of Fort Suilth. Arkansas, and the Arkansas and I'oteim rivers, extcnd- 
iDg up said river to the mouth of Mill Creek ; and six hundred and forty acres 
each, to Include the buildings now occupied by the Jones Academy, Tushkahoma 
Female Seminary, Wheelock Orphan Seminary, and Armstrong Orphan Acad- 
emy, and ten acres for the capitol building of the Choctaw Nation ; one hundred 
and sixty acres each, Immediately contiguous to and including the buildings 
known as Bloomfield Academy, Lebanon Orphan Home, Harley Institute, Bock 
Academy, and Collins Institute, and five acres for the capitol building In the 
Chickasaw Nation, and the use of one acre of land for each church house now 
erected outside of the towns, and eighty acres of land each for .1. g. Murrow, 
H. It. Schernierhorn, and the widow of R. S. Bell, who have been laboring as 
missionaries In the Choctaw and Chickasaw nations since the year eighteen 
hundred and slxty-slx. with the same conditions and limitations as apply to 
lands allotted to the ineml>ers of the Choctaw and Chickasaw nations, and to 
be located on lands not occupied by a Choctaw or a Chickasaw, and a reason- 
able amount of land, to be determined by the town-site commission, to include 
all court-houses and Jails and other public buildings uot hereinbefore provided 
for, shall be exempted from division. And ail coat and asphalt In or under the 
lands allotted and reserved ^^^m allotntent shall be reserved for the sole use of 
the members of the Choctaw and Chickasaw tribes, exclusive of freedmen ; 
Provided, That where any coal or asphalt is hereafter opened on land allotted, 
sold, or reserved, the value of the use of the necessary surface for prospecting 
or mining, and the damage done to the other lands and Improvements, shall be 
ascertained under the direction of the Secretary of the Interior and paid to the 
allottee or owner of the land by the lessee or party operating the same, before 
operations begin. That In order to such equal division, the lands of tiie Choc- 
taws and Chickasaws shall be graded and appraised bo as to give to each mem- 
ber, so far as possible, an equal value of the land : Provided further. That the 
Commission to the Five Civilized Tribes shall make a correct roll of Chickasaw 
freedmen entitled to any rights or benedts under the treaty made in eighteen 
hundred and sisty-six Ijetween the United States and the Choctaw and Chick- 
asaw tribes and their descendants bom to them since the date of said treaty, 
and forty acres of land, including their present residences and Improvements, 
shall l)e allotted to each, to be selected, held, and used by them until their rights 
under said treaty shall be determined, in such manner as shall hereafter be pro- 
vided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw freedmen are to be 
deducted from the poitlon to be allotted under this agreement to the members of 
the Choctaw and Chickasaw tribes so as to reduce the allotment to the Choctaws 
and Chickasaws by the value of the same. 

Ttiat the said Choctaw and Chickasaw freedmen who may be entitled to allot- 
ments of forty acres each shall be entitled each to land equal In value to forty 
acres of the average land of the two nations. 

That in the appritlsement of the lands to be allotted the Choctaw and Chicka- 
saw tribes shall each have a representative, to be appointed by their respective 
executives, to cooperate with the Commission to the Five Civilized Tribes, or 
anyone making appraisements under the direction of the Secretary of the Inte- 
rior In grading and appraising the lands preparatory to allotment. And tbe land 
ahall be valued In the appraisement as it In its original condition, excluding the 
Improvements thereon. 

That tbe appraisement and allotment shall be made under the direction of tbe 
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Secretary of tlie Interior, and shall b^lD as soon as tbe progress ot the surveys, 
DOW being made by the United States Government, will admit. 

That each member of tbe Choctaw and Chlcitasaw tribes, including Choctaw 
and Chickasaw freedmen, shall, where It is possible, have the right to take his 
allotment on land the Improvements ou n'blch beioug to hiiu, and such improve- 
ments shall not be estimated In the value of his allotment. In the case of miuor 
children allotments shall be selected for them by their father, mother, guardian, 
or tbe administrator having charge of their estate, preference being given in the 
order named, nnd shall not be sold during his (or her) minority. Allotments 
shall be selected for prisoners, convicts, and Incompetents by some suitable per- 
son akin to thein, and due care taken that all persons entitled thereto have 
allotments made to them. 

All the lands allotted shall be nontaxable while the title remains In ttie original 
allottee, but not to exceed twenty-one years from date of iwitent, and each allot- 
tee sball select from his allotment a homestead ou one hundred and sixty acres, 
for which he shall have a sei>arate patent, and which sball be Inalienable for 
twenty-one years from date of iMtent. This provision shall also apply to the 
Choctaw and Chickasaw freedninn to the extent of his allotment. Selections for 
homesteads for minors to be made as provided herein In case of allotment, and 
the remainder of the lands allotted to said memt)ers shall be alienable for a price 
to be actually iKild, and to Include no former Indebtedness or obligation — one- 
fourth of said remainder In one year, one-fourth in three years, and the balance 
of said alienable lands In five years from tbe date of the patent. 

That all contracts looking to the sale or Incumbrance In any way of the land 
of an allottee, except the sale hereinbefore provided, shall he null and void. JIo 
allottee shall lease his allotment, or any portion thereof, for a longer period than 
five years, and then without tbe i)rivliege of renewal. Every lease which Is not 
evidenced by writing, setting out siieclfically the terms thereof, or which Is not 
recorded In the clerk's ofilce of tbe United States court for the district in which 
the land is located, within three months after the date of Its execution, shall be 
void, and the purchaser or lessee shall acquire no rights whatever by an entry 
or holding thereunder, and no such lease or any sale sball he valid as against the 
allottee unless providing to him a reosonahle compensation for the lands sold or 
leased. 

That all controversies arising between the members of said tribes as to their 
right to have certain lands allotted to them shall be settled by the commission 
making the allotments. 

That the United States shall put each allottee In possession of bis allotment 
and remove all persons therefrom objectionable to tbe allottee. 

That tbe United States shall survey and definitely mark and locate tbe nluety- 
elghth (!)8th) meridian of west longitude between Red and Canadian rivers 
before allotment of tbe lands herein provided for shall begin. 



That, ns soon as practicable after the completion of said allotments, the prlncl- 
■ pal chief of the Choctaw Nation and the governor of the Chickasaw Nation shall 
Jointly execute, under their bands and the seals of tbe respective nations, and 
deliver to each of the said allottees patents conveying to him all the right, title, 
and Interest of the Clioctaws and Chlckasaws in and to tlie land which shall have 
been allotted to him In conformity with the requirements of this agreement, ex- 
' cepting all coai and asphalt In or under said land. Said patents shall be framed 
In accordance with the provisions of this agreement, and shall embrace tbe land 
allotted to such patentee and no other land, and the acceptance of big patents by 
such allottee sball be operative as an assent ou his part to the allotment and con- 
veyonce of all the lands of the Choctaws and Chlckasaws In accordance with tiie 
provisions of this agreement, and as a relinquishment of all his right, title, and 
interest In and to any and all parts thereof, except the land embraced In said 
patents, except also bis interest in the proceeds of all lands, coal, and asphalt 
herein excepted from allotment. 

That the United States shall provide by law for proper re<*rd of land titles In 
the territory occupied by the Choctaw and Chickasaw tribes. 



The rights of way tor railroads through the Choctaw and Chickasaw nations 
to be surveyed and set apart and platted to conform to the respective acts of 
Congress granting the same in cases where said rights of way are defined by 
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such acts of Congress, but In cases where the acta at Congress do not define 
the same, then Congress Is m^nioriatlzed to dcBnitelf fix the width of said 
rights of way for station grounds and between stations, so that railroads now 
constructed through siild nations shall have, as near as possible, uniform rights 
of way : and Congreaa la alao requested to fix uniform rates of fare and freight 
for all railroads throoEh the Choctaw and Chldtasaw nations; branch railroads 
now constructed and not built according to acts of Congress to pay the same 
rates for rights of way and station grounds as main lines. 



It is further agreed that there shall bo appointed a oommloalon for each of the 
two nations. Each commission shall con.iist of one nieniher, to be appointed 
by the executive of the tribe for which said (.■ommlanlon Is to act. who shall not 
be Interested In town property other tban his borne, and one to be appointed by 
the President of the United States. Each of said commissions shall lay out 
town sites, to be restricted as far as possible to their present limits, where towns 
are now located In the nation for which said eomniissipn is ap|)olnted. Said 
commission shall have prepared correct and proper plats of each town, and file 
one in the clerk's ')fflce of the United States district court for the district In 
which the town Is located, and one with the prln<'ipnl chief or ^vernor of the 
nation in which the town Is located, and one with the Secretary of the Interior, 
be approved by him before the same shall take effect When aaid towns are so 
laid out, each lot on which iiermanent, substantial, and valuable improvements, 
other than fences, tiltflge. and temporary houses, have been made, shall be 
valued by the commission provided for the nation in which the town in located 
at the price a fee-simple title to the same would bring In the nmrbet at the 
time the valuation Is made, but not to Include in such value the im|irovements 
thereon. The owner of the improveiuents on each lot shall have the right to 
buy one residence and one business lot at fifty per centum of tbe appraised 
value of such improved pro|)erty, and the remainder of such improved property 
at sixty-two and one-half per centum bf the said market value within sixty days 
from date of notice served on hini that such lot is for sate, and if he purchases 
the same he shall, within ten days from his purchase, pay into tbe Treasury of 
the United States one-fourth of the purchase price, and the balance in three 
equal annual Installments, and wlien.the entire sum Is paid shall be entitled to 
a patent for the same. In case the two members of the commission fall to 
agree as to the market value of any lot. or the limit or extent of said town, 
either of said commissioners may reiwrt any sncb disagreement to tlie Judge of 
the district in which such town is located, who shall appoint a third member to 
act with said commission, who is not interested in town lota, who shall act with 
them to determine said value. 

It sucb owner of tlie improvements on any lot fails within sixty days to pur- 
chase and make the first payment on same, such lot, with the Improvements 
thereon, shall he sold at public auction to the highest bidder, under the direc- 
tion of the aforesaid conmiission, and the purchaser at such sale shall pay to the 
owner of the improvements the price for which said lot shall be sold, less sixty- 
two and one-half per cent of said ap))ralsed value of tbe lot, and shall pay the 
sixty-two and one-half i»r cent of said appralseil value into United States 
Treasury, under regulations to be established by the Secretary of tbe Interior, 
In tour installments, as hereinbefore provided. The commission shall have the - 
right to reject any bid on such lot which tliey consider below Its value. 

All lots not so api)ratsed shall be sold from time to time at public auction 
(after proi)er advertisement) by tlie commission for the nation in which the 
town Is located, as may seem for tbe best interest of tbe nations and the pniper 
development of each town, tbe purchase price to be paid in four installments, as 
hereinbefore provided for improved lots. The comndssion shall have the right 
to reject any bid for sucli lots which they consider below its value. 

All the payments herein provided for shall be made under the direction of the 
Secretary of the Interior into tlie United States Treasury, a failure of sixty 
days to make any one payment to be a forfeiture of all payments made and all 
rights under the contract; ProviriFil. That the purchaser of aity lot shall have 
tbe option of paying the entire price of the lot before tbe same Is due. 

No tax shall lie assessed by any town government against any town lot unsold 
by tbe commission, and no tax levied against a lot sold, as herein provided, sliall 
constitute a lien on same till tbe purchase price thereof has been fully paid to 
tbe nation. 

The money paid into the United States Treasury for the sale of all town lots 
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Bball be for tbe benefit of the members of tbe Cboctaw and Chickasaw tribee 
(freednien excepted), and at the eud ot one year from the ratification of this 
agreement, and at the cud of each year thereafter, the funds so accumulated 
Bhall he divided aud paid to the Choctaws and Chlckaaaws (freeduen excepted), 
each member of the two tribes to receive au equal portion thereof. 

That no law or ordinance shall he passed by any town which Interferes with 
the enforcement ot or is in conflict wItJi the laws of the United States In force 
In said Territory, and all perswDB Id such towns shall be subject to said laws, 
and the United States agrees to maintain strict laws In the territory of the 
Choctaw and Chlcasaw tribes against the introduction, sale, barter, or giving 
away of llguors and Intoxicants of any kind or iguallty. 

Tbat said commission shall be authorised to lo<-atc. within a suitable distance 
from each town site, not to exceed five acres to lie used as a cemetery, and 
when any town has i»i1d Into the United States Treasury, to he part of the 
fund arising from the sale of town lots, ten dollars |>er acre therefor, such town 
shall be entitled to a patent for the same, na herein provided for titles' to 
allottees, and shall dispose of same at reasonable prices In suitable lots for 
burial purposes, the proceeds derived from such sales to be applied by the town 
government to the proper improvement and care of said cemetery. 

That no charge or claim shall be made against the Choctaw or Chickasaw 
trilws by the United States for the expenses of surveying and platting the 
lands and town sites, or for grading, appraising, and allotting the lands, or for 
appraising and disposing of the town lots as herein provided. 

That the land adjacent to Fort Smith, and lands for court-houses, Jails, and 
other public purposes excepted from allotment, shall be disposed of lu the same 
manner and for the same puritoses as provided for town lots herein, but not till 
the Choctaw and Chickasaw councils shall direct such dlsiHisItlon to he made 
thereof, aud said land adjacent thereto shall be placed under the Jurisdiction 
of the city of Fort Smith. Arkansas, for police purposes. 

There shall be set apart and exempted from appraisement and sale In the 
towns lots upon which churches and parsonages are now irallt and occupied, 
not to exceed fifty feet front and one hundred feet deep for each church or 
parsonage : Provided, That such lots shall only be used for churches and par- 
sonages, and when they cease to he used shall revert to the members of the 
trlb^ to be disposed of as other town lots : Provided further, That these lots 
may be sold by the churches for which -they are set aiMirt If the purchase 
money therefor Is invested in other lot or lots In the same town, to he used for 
the same purpose and with the same conditions and limitations. 

It Is agreed that all the coal and asphalt within the limits of the Choctaw and 
Chickasaw nations shall remain and be the common property of the members of 
the Choctaw and Chickasaw tribes (freedmen excepted), so that each and every 
member shall have an equal and undivided interest in the whoie; and no patent 
provided for In this agreement shall convey any title thereto. The revenues 
from coal and asphalt, or so much as shall be necessary, shall be used for tbe 
education of the children of Indian blood of the members of said tribes. Such 
coal and asphalt mines as are now In operation, and all others which may 
hereafter he leased and operated, shall be under the supervision and control of 
two tnistees. who shall he appointed hy the President of the United States, one 
on the recommendation of tlie principal chief of the Choctaw Nation, who shall 
be a Choctaw by hlood, whose term shall be for four years, and one on tbe 
recommendation of the governor of the Chlcasaw Nation, who shall he a 
Chickasaw by hlood, whose term shall be for two years ; after which the 
term of appointees shall be four years. Said trustees, or either of them, may 
at any time be removed by the Tresident of the United States for good cause 
shown. They shall each give bond for- the faithful performance of their 
duties, under such rules as may be prescribed by the Secretary of the Interior. 
Their salaries shall be fixed and paid by their respective nations, each of whom 
shall make full report of all his acts to the Secretary of the Interioi quarterly. 
All such acts shall be subject to the approval of said Secretary. 

Ail coal and asphalt mines in the two nations, whether now developed or to 
be hereafter developed, shall be operated, and the royalties therefrom paid into 
the Treasury of the United States, and shall be drawn therefrom under such 
rales aud regulations as shall be prescribed hy the Secretary of the Interior. 

All contracts made by the national agents of the Choctaw and Chickasaw 
nations for oiieratlng coal and asphalt with any person or corporation which 
were, on April twenty-tbird. eighteen hundred and ninety-seven, being or>erated 
In good faith, are hereby ratified and confirmed, and the lessee shall have the 
right to renew the same when they expire, subject to all the provision of this act 
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All agreements heretofore made by any person or corporation with any mem- 
ber or members of tbe Choctaw or Chickasaw nations, tbe object of which was 
to obtain Bueb me:uher or members iiermlsslou to ujierate cotil or tispUalt, are 
hereby declared void : Provided. That nothing herein contained Bhall Impair tbe 
rights of any holder or owner of a leasehold ioterest In any oil, coal rights, 
nsphalt, or mineral which have been assented to by act of Congress, but nil 
Buch interests shall continue unimpaired hereby, and shall he assured by new 
leases from such tnistees of coal or asphalt claims described therein by applica- 
tion to the trustees within six months after the ratification of this agreement, 
subject, however, to payment of advance royalties herein pi-ovided for. 

All lenses under this agreement shall include the coal or as|>haltum or other 
mineral, as the case may he, in or under nine hundred and sixty acres, which 
shall be In a square as nearly as possible and shall be for thirty years. The 
royalty on coal shnti be fifteen cente per ton of two thousand |)ouuds on all coal 
mined, payable on the 25tb day of the month next succeeding that In which It 
Is mined- Royalty on asphalt shall be sixty cents pet' ton, payable same as 
coal : Provided. That tbe Secretary of the Interior may reduce or advance roy- 
alties on coal and asphalt when he deems It for the best interests of the Cboc- 
tawB and Cblckasaws to do so. No royalties shall be paid except Into the 
United States Treasury, as herein provided. 

All lessees shall pay on each coal or asphalt claim at the rate of one hundred 
dollars per annum, In advance, for the first and second years; two hundred dol- 
lars per annum, In advance, for tbe third and fourth years ; and five hundred 
dollars for each succeeding year thereafter. All such payments shall be treated 
ns advanced royalty on the mine or claim on which they are made, and shall 
be a credit as royalty when each said mine Is developed and operated and Its 
production Is In excess of such guaranteed annual advance payments; and all 
person.4 having coal leases must pay said annual advanced payments on each 
claim whether developed or undeveloped : Provided, hotcetvr. That should any 
lessee neglect or refuse to pay such advanced annual royalty for the period of 
sixty days after the same becomes due and payable on any lease, the lease on 
which default is made shall become null and void, and the royalties paid in ad- 
vance thereon shall then become and be the money and property of the Choc- 
taw and Chickasaw nations, 

in surface, the use of which is reserved to present coal operators, shall he In- 
cluded such lots in towns as are occupied. by lessees' houses — either occupied by 
■ said leMcs' employees or as offices or warehouses : Provided, tioivever. That In 
those town sites designated and laid out under the provision of this agreement 
where coal leases are now being operated and coal Is being mined, there shall 
be reserved from appraisement and sale all lots occupied by houses of miners 
actually engaged In mining', and only while they are so engaged, and In addition 
thereto a sufficient amount of land, to be determined by the town-site board of 
appraisers, to furnish homes for the men actually engaged in woriiing for the 
lessees operating said mines and a sufficient amount for all buildings and 
machinery for mining purposes ; And provided further. That when the lessees 
shall cease to operate said mines, then and in that event the lots of land so re- 
served shall be disposed of by the coal trustees for the benefit of the Choctaw 
and Chickasaw tribes. 

That whenever the members of the Ciioetaw and Chickasaw tribes shall be 
required to pay taxes for the support of seliools, then the fund arising from such 
royalties shall be dis|)osed of for the equal benefit of their members (freedmea 
excepted) In such manner ns the tribes may direct. 

It Is further agreed that the United States courts now existing, or that may 
hereafter he created. In the Indian Territory shall have exclusive Jurisdiction of 
all controversies growing out of the titles, ownership, occupation, possession, or 
nse of real estate, coal, and asphalt In the territory occupied by the Choctaw and 
Chickasaw tribes; and of all persons charged with homicide, embezzlement, 
bribery and embracery, breaches or disturbances of the peace, and carrying 
weapons, hereafter committed In tbe territory of said tribe, without reference 
to race or citlzenslilp of the person or persons charged with such crime : and 
any citizen or officer of the Choctaw or Chickasaw nations charged with such 
crime slinll be tried and. It convicted, punished as though he were a citizen or 
officer of the United States. 

And sections sixteen hundred and thlrty-slx to sixteen hundred and forty- 
four. Inclusive, entitled " Embezzlement," and sections seventeen hundred and 
eleven to seventeen hundred and eighteen, inclusive, entitled " Bribery and em- 
bracery," of Mansfield's Digest of the Laws of Arkansas, are hereby extended 
over and put in force in the Choctaw and Chickasaw nations ; and the word 
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" offloer," where the same appears in aald laws, shall include nil officers of the 
Choctiiw and Cbickaaaw goreruments ; and the fifteenth xection of the act of 
Congress entitled "Au att to eatabilsh United States courts in the Indian Terri- 
tory, and for other purposea." approved March flrst. eighteen hundred and elghty- 
ulne, Kiuitln); jifrors to citizens of the United States, shaii l)e held not to apply to 
United States courts In the Indian Territory held within the limits of the Choctaw 
and Chickasaw nations ; and all memhers of the Choctaw and Chickasnw tribes, 
otherwise qualified, shall be competent Jurors in said courts: Provided, That 
whenever a member of the Cboctnw and Chickasaw nations Is indicted for homi- 
cide, he may, within thirty days after such indictment aud his arrest thereon, 
and before the same is readied for trial. Hie with the clerk of the court in which 
he is indicted his nffldnvlt that he can not get a fair trial in said court; and it 
thereupon shall t)c tlie duty of the Judjce uf said court to order a change of venue 
■n such case to the United States district court for the western district of Arkan- 
sas, at Fort Smith, Arkansas, or to the United States district court for the east- 
ern district of Texas, at Paris, Texas, always selecting the court that in hia 
judgment Is nearest or most convenient to the place where the crime charged in 
the indictment is 8upi>osed to have heen committed, which courts shall have 
Jurisdiction to try the case ; aud In all said civil suits said courts sluilt have full 
equity powers ; and whenever it shall appear to said court, at any stage in the 
hearing of any ease, that the tribe is in any way interested In the subject-matter 
In controversy. It shall have power to summon in said tribe and make the same a 
party to the suit and proceed therein In all respects as if such tril>e were an 
original party thereto; but In no case shall suit be instituted against the tribal 
government without its consent. 

It is further agreed that no act, ordinance, or resolution of the council of 
either tlie Choctaw or Chickasaw tribes. In any manner affecting the land of 
the tribe, or of the Individuals, after allotment, or the moneys or other property 
of the tribe or citizens thereof (except appropriations for the regular and 
necessary expenses of the' governnient of the respective tribes), or the rights 
of any persons to euiploy any kind of labor, or the rights of any persons who 
have taken or may take the oath of all^iance to the United States, shall be of 
any validity until approved by the President of the United States. Wheo such 
acta, ordinances, or resolutions passed by the council of eltlier of said tribes 
shall be approved by the governor thereof, then it shall be the duty of the 
national secretary of said tribe to forward tbem to the President of the ITnlted 
States, duly certified and sealed, who shall, witliin thirty days after their re- ' 
ception, approve or disapprove the same. Said acts, ordinances, or resolutions. 
when so approved, shall be published in at least two newspapers having a bona 
fide circulation In the tribe to be affected thereby, and when disapproved shall 
be returned to the tribe enacting the same. 

It is further agreed. In view of the modification of l^lslatlve authority and 
Judicial Jurisdiction herein provided, and the necessity of the continuance of 
the tribal governments so modified, in order to carry out the requirements of 
this agreement, that the same shall continue for the period of eight years from 
the fourth day of March, eighteen hundred and ninety-eight This stipulation 
is made in the belief that the tribal governments so modified will prove so 
satisfactory that there will be no need or desire for further change till the 
lands now occupied by the Five Civilized Tribes shall, in the opinion of Con- 
gress, be prepared for admission as n State to the Union. But this provision 
shall not be construed to bo in any respect an abdication by Coiigress of power 
at any time to make needful rules and regulations rest>ecting said tribes. 

That all per capita payments hereafter made to the members of the Choctaw 
or Chickasaw nations shall be paid directly to each individual member by a 
bonded officer of the United States, under the direction of the Secretary of the 
Interior, which officer shall be required to give strict account of such disburse- 
ments to said Secretary. 

Tliat the following sum be, and is hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for fulfilling treaty stipulations with 
the Chickasaw Nation of Indians, namely : 

For arrears of interest, at five per centum per annum, from December thirty- 
first, eighteen hundred and forty, to June thirtieth, eighteen hundred and 
elglity-uine. on one hundred and eighty-four thousand one hundred and forty- 
tbrce dollars and nine cents of the trust fund of the Chickasaw Nation errone- 
ously dropped from the books of tlie United States prior to December thirty- 
first, eighteen hundred and forty, and restored December twenty-seventh, 
eighteen hundred and elgbty-seven. by the award of the Secretary of the In- 
terior, under the fourth article of the treaty of June twenty-second, eighteen' 
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hundred and flfty-two, and for arrears of interest, at five per centnm per annum, 
from Marcb olereiith, elgbteen hundred and fifty, to Miircli tblrd. eighteen 
hundred and uinet;. on fifty-six tliousand and twenty-oue dollars and forty-nine 
cents of the trust fund of the Chlcl;asnw Nation erroneously dropiied from the 
books of the United States Jliii'cb eleventh, eighteen linndred nnii fifty, and 
restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
award of tlie Secretai'y of the Interior, under the fourth article of the treaty of 
June twenty-second, eighteen hundred and fifty-two, five hundred and fifty- 
eight thousand five hundred and twenty dollars and fifty-four cents, to be 
placed to the credit of the Chickasaw Nation with the fund to which it prop- 
erly belongs : Provided, That if there be any attorneys' fees to be paid out of 
same, on contract heretofore made and duly approved by the Secretary of the 
Interior, the s.iiiie is nnthorlzed to be i>nid liy him. 

It Is fnrther agreed that the final decision of the courts of the United States 
In the case of the Choctlaw Nation and the Chickasaw Nation agaltist the 
United States and the Wichita and affiliated bands of Indians, now pending, 
when made, shall be conclusive as the basis of settlement as between the 
United States and said Choctaw and Chickasaw nations for tlie remnlnlng 
lands in what is known as the " Leased District," Baiuely, tiie land lying 
between the ninety-eighth and one hundredth d^rees of west longitude and 
between the Red and Ounadhin rivers, leased to the United States by the treaty 
of eighteen hundred and fifty-five, except that portion called the Clieyenne and 
Arapahoe country, heretofore acquired by the United States, and ail final Judg- 
ments rendered against said nations In any of the courts of the United States in 
favor of the United States or any citizen thereof shall first be paid out of any 
biim hereafter found due said Indians for any interest they may have in the 
so-called " Leased District" 

It is further agreed that all of the funds invested. In lieu of investment, 
treaty funds, or othei-wlse, now held by the United States in trunt for the Clioc- 
taw and Chickasaw tribes, shall be capitalized within one year after the tribal 
governments shall cease, so fur as the same may legally i)e doiie, and lie appro- 
priated and paid, by some oBicer of the United States appointed for tlie pur- 
pose, to the Cboctaws and Chickasaws (freedmen excepted) per capita, to aid 
and assist them in improving their homes and iands. 

It is further agreed that tlie Cboctaws and Chickasaws, when their tribal 
governments cease, shall become possessed of all the rights and privileges of 
citizens of the United States. 



It is further agreed that the Choctaw orphan lands in the State of Missis- 
sippi, yet unsold, shall be taken by the United States at one dollar and twenty- 
flve-cents ($1.25) per ijcre, and the proceeds placed to the credit "f the Choctaw 
orphan fund in the Treasury of the United States, the numi>er of acres to be 
determined by the <!eneral Land Office. 

In witness whereof the said commissioners do hereunto attix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred 
and ninety-seven. 

Gkeen Mct;uBTAiN, R. M. Habris, 

Principal Chief. Governor. 

J. S. STANnLEV, Isaac O. Lewis, 

N. B. AiMswoBTH, Holmes Colbert, 

Ben Hampton, Robebt L. Mubkay, 

Wesley Ahdersok, Wiij,iau I'erby, 

Amos Henry, R- L. Boyo, 

D. C. Garlanu, Chickasaw Commission. 

Choctaw Commission, 

Frank C. Abustrono, 

Acting Chairman. 
Archibalu S. McKennon, 
Thomas B. Cabaniss, 
Alexander B. Montoomery, 
Commission to the Five Civilized Tribes. 
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(Act of July 1, IROS (30 Slat. L., 591).) 

For salaries of four counuinaioiierFi iipiKilDtetl under acfai of Conjn'eHS ap- 
proved March third, eigUteeit tiuiidred and iiluety-three iiiut March secoud, 
elgbteeii hundred and nlnety-flve, to oegotiate with the Five Civilized Trii>es 
In the Indian Territory, tiventy thousand dolliira: I'mviOcii, That the number 
of Bald commissioners is hereby flxed at four. For expensea of eouimlasloncrs 
and necessary expenses of eiuployeeti, fifteen hundred dollars, to be tnitnedlately 
available ; And provided further. That three dollars i>cr diem for ex[>enBeB of a 
clerk detailed as special disbursing agent by Interior I>ei>artment, while on 
duty with the Commlsaion, shall be paid therefrom; for clerical help, including 
secretary of tbe Commission and interpreters, six thousand six hundred dol- 
lars, and authority is hereby givpn for the payment of such interpreters as may 
have been employed and paid by Siild Commission during tbe fiscal year eighteen 
hundred and nlnety-eigbt ; for contingent expenses of the Commission, one 
thousand eight hundred dollars; in all, for^-three thousand four hundred 
dollars. 

That said Commission shall continue to exercise all authority heretofore con- 
ferred on It by law. 

Appeals shall be allowed from the United States courts in the Indian Terri- 
tory direct to the Supreme Court of the United States to either party, in all 
citizenship cases, and in all eases between either of the Five Civilized Tribes 
and the United States involving the constitutionality or validity of any legis- 
lation affecting citizenship, or the allotment of lands In tbe Indian Territory, 
under the rules and regulations governing appeals to said court In other coaes; 
Provided, That appeals in cases decided prior to this act must l>e perfected in 
one hundred and twenty days front its passage ; and In cases decided subse- 
quent thereto, within sixty days from final Judgment ; but In no such case shall 
the work of the Commission to the Five Clvlllssed Trilws \te enjoined or suspended 
by any proceeding in or order Of any court, or of any judge, until after final 
Judgment hi the Supreme Court of the United States. In case of ap|)eiils, as 
aforesaid, It shall be the duty of the Supreme Couit^to advance such cases on 
tlie docket and dispose of the same as early as possible. 

Seminole Aobebment, December 10, 1897. 



AN ACT To ratify the Bgreement between the Dawea Commlaslon and the Seminole 
Nation of Indians. 

Whereas an agreement was made by Henry L. Dawes, Tams Blxby, Frank C. 
Armstrong, Archibald S. McKennon, Thomas B. Needles, the Commission of 
the United States to the Five Civilized Tribes, and Allison L. Aylesworth, 
secretary, John F. Brown, Okchan Ilarjo, William Cully, K. N. Kinkehee, 
Thomas West, Thomas Factor, Seminole Commission, A. J. Brown, secretary, 
on the part of the Seminole Nation of Indians, on December sixteenth, 
eighteen hundred and ninety-seven, as follows : 

BETWEEN THE UNITED STATES COMMISSIONEBS TO NEGOTIATE WITH THE 



This agreement by and between the Government of the United States of the 
first part, entered into in its I>eha1f by the Commission to the Five Civilized 
Tribes, Henry L. Dawes, Tams Bixby, Frank C. Armstrong. Archibald S. 
McKennon, and Thomas B. Needles, duly appointed ond authorized thereunto, 
and the government of the Seminole Nation in Indian Territory, of the sec- 
ond part, entered into on behalf of said government by its commission, duly 
appointed and authorized thereunto, viz, John F. Brown, Okchan Harjo, William 
Cully, K. N. Kinkehee, Thomas West, and Thomas Factor: 

Wltnessetb, That in consideration of tbe mutual undertakings herein cou- 
talned, it is agreed as follows : 

All lands belonging to the Seminole tribe of Indians shall be divided into 
three classes, designated as first, second, and third class ; tbe first class to be 
appraised at five dollars, tbe second class at two dollars and fifty cents, and 
the third class at one dollar and twenty-five cents per acre, and the same shall 
be divided among tbe members of the tribe so that each shall have an equal 
share thereof lu value, so Car as may be, the location and fertility of the soli 
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considered ; giving to each the rigbt to select tils allotment bo qb to Include 
any improvements thereon owned by him at tbe time ; and eacii allottee shall 
have tbe sole rigbt of occupancy of tbe laod so allotted to hitii during tlK^ 
existence of tbe present tribal governments, and until the members o( said tribe 
shall have become citizens of the United States. Such allotments shall be made 
under the direction and supervision of tbe Commission to the Five Civilized 
Tribes in connection with a representative appointed hy the tribal government; 
and tbe'chairman ot said Comnilsston sball execute and deliver to each allottee 
a certificate describing tberelu the land allotted to hiu. 

All contracts for sale, disposition, or encumbrance of any part of any allotment 
made prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding sis years, 
the contract therefor to be executed in triplicate upon printed "blanks provided 
by the tribal government, and before the same shall become elTective it shall be 
approved by tbe principal chief and a copy filed in the office of the clerli of the 
United States court at Wewoka. 

No lease of any coai, mineral, coal oil, or natural gas within said nation shall 
be valid unless made with file tribal government, by and with tlie consent of the 
allottee and approved hy tbe Secretary of the Interior. 

Should there he discovered on any allotment any coal, mineral, coal oil, or 
natural gas, and the same sh[>uld i>e operated so as to produce royalty, one half 
of such royalty ehall he paid to such allottee and tbe remaining half Into the 
tribal treasury until extinguishment of tribal government, and tbe latter shall 
be used for the purpose of equaliKin? the value of allotments : and i£ tbe same 
be insufilcient therefor, any other funds belonEing to the tribe, upon eKtingulsh- 
ment of tribal government, may be used for sucb purpose, so that each allot- 
ment may be made equal In value as aforesaid. 

The town site of Wewoka shall be controlled and disposed of according to tbe 
provisions of an act of tbe general council of the Seminole Nation, approved 
April 23d, 1897, relative thereto : and on extinguishment of tbe tribal government 
deeds of conveyance shall Issue to owners of iota as herein provided for allottees ; 
and all lots remaining unsold at that time may he sold in such manner as may 
be prescribed by the Secretary of the Interior. 

Five hundred thousand dollars ($500,000) of the funds belonging to the Seml- 
noies, now held by tbe United States, shall be set apart as a permanent school 
fund for the education of children of tlie members of said tribe, and shall he held 
by the United States at five per cent Interest, or Invested so as to produce such 
amount of Interest, which sball lie, after extinguishment of tribal government, 
applied by the Secretary of the Interior to the support of Mekasuky and Ema- 
haka academies and the district schools of tbe Seminole people ; and there shall 
be selected and excepted from allotment three hundred and twenty acres of 
land for each of said academies and eighty acres each for eight district schools 
iu tbe Seminole country. 

There shall also be excepted from allotment one-half acre for the use and occu- 
pancy of each of twenty-four churches, Including those already existing and 
such others as may hereafter be established in the Seminole country, hy and with 
consent of the general council of the nation; hut should any part of same, at 
any time, -cease to be used for church puriioses, such part ahail at once revert 
to tbe Seminole people and be ndded to the lands set apart for the use of said 
district schools. 

One acre in each township shall be excepted from allotment,' and tbe same may 
be purchased by tbe United States, upon which to establish schools for the edu- 
cation of children of noncitlzens, when deemed expedient. 

When the tribal government shall ceiise to exist the principal chief last elected 
by said tribe shall execute, under h\» hand and the seikl of the nation, and deliver 
to each allottee a deed conveying to him all tbe rigbt, title, and Interest of the 
said nation and tbe members thereof in and to the lands so allotted to him, and 
the Secretary of the Interior shall approve such deed, and the same shall there- 
upon operate as relinquishment of the right, title, and Interest of the United 
States in and to tbe land embraced In said conveyance, and as a guarantee hy 
the United States of tbe title of said lands to tlie allottee ; and the acceptance of 
such deed by tbe allottee shall be a rellnqulsbinent of his title to and interest in 
all other lands belonging to the tribe, except such as may have been excepted 
from allotment and held in common for other purposes. Rarb allottee sball 
designate one tract of forty acres, which shall, by the terms of tbe deed, he made 
Tnaiienable asd nontaxable as a homestead in iierpetuitj-. 

All moneys belonging to tbe Seininoles remaining after equalizing tbe value of 
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allotuieutH lis berein provided imd reHervliig said sum of five bundred thounand 
dollars for Ht'bool fund sbull be [iiiid per capitn to tlie meiiibers ot Bald tribe in 
'tbree ei|ual Inatnllments. tbe first to be made as soou ua oouveuleDt after fiUot- 
iiient atid extlngulsbment of Irtlial governineiit and tbe otbera at one and two 
yetim. ret4>ectlvely. Such papuients sbiill ho luade by n peraou appointed by the 
Secretary of the Interior, wbo shiil] pniSL'rlbe the amount of and approve tlie 
boud to be glven-by Buch iierson ; and strict account p^.nll be given to tbe Secre- 
tary of tbe Interior for sueli diaburKeuients. 

The loyal Seminole clulni sball be sabiuitted to the United States Senate, 
which sbnll make final deterailniitiou of same, and, if euataiued, shall provide 
for payment thereof within two yeaw from date hereof. 

Tbere sball hereafter be held at the town of Wewoka, the present ciipttal of 
the Seminole Nation, regular terniR of tbe United Sbites court, as at other 
[Mints In tbe Judicial district of which tbe Seminole Nation la a part. 

The United States agrees to maintain strict laws In the Seminole country 
against the introduction, sale, barter, or giving away, of Intoxicants of any 
kind or (imillty. 

This agreement shall in no wise affect tbe provisions of existing treaties be- 
tween the Seminole Nation and the United States, except In mo far as it ia in- 
consistent therewith. 

The United States courts now existing, or that may hereafter be created, in 
Indian Territory shall have exclusive Jurisdiction of all (nutroversiea growing 
out of the title, ownership, oceuimtion, or use of real eatnte owned by the Seml- 
noies, and to ti? all persons charged with homicide, emhezzleiuent. bribery, and 
embracery hereafter committed in the Seminole country, without reference to 
race or citizenship of the persons charged with such crime; and any citizen or 
officer of said nation charged with auy such crime. If convicted, shall be pun- 
ished as if he were a citizen or oHicer of the United States, and the courts of 
said nation shall retain all the Jurisdiction which they now have, except as 
herein transferred to the courts of tbe United States. 

When this agreement Is ratified by tbe Seminole Nation and the United 
States, the same shall serve to repeal all the provisions of tbe act of Congress 
approved June seventh, eighteen hundred and ninety-seven, in any manner 
affecting the proceedings of the general council of the Seminole Nation. 

It being known that tbe Seminole Reservation Is Insufficient for allotments 
for the use of the Seminole people, upon which they, as citizens, holding in 
severalty, may reasonably and adequately maintain their families, the United 
States will malie effort to purchase from the Creek Nation, at one dollar and 
twenty-five cents per acre, two bundred thousand acres of land. Immediately 
adjoining the eastern boundary of the Seminole Itescrvation and lying between 
the North Fork and South Fork of tbe Canadian River, in truat for and to be 
conveyed by proper patent by tbe United States to the Seminole Indians, upon 
said sum of one dollar and twenty-five cents per acre being reimbursed to tbe 
Unlte<l States by said Seminole Indians ; the sanie to be allotted as herein pro- 
vided for lands now owned by the Semlnoles. 

This agreement sball be binding on the United Staten when ratified by Con- 
gress and on the Seminole people when ratified by the general council of the 
Seminole Nation. 

It witness whereof tbe said commissioners have hereunto alfixed their names 
at Muskogee, Indian Territory, tills sixteenth day of I>pcember, A. D. 1897. 
Henry L. Dawes. 
Taus Bixby, 
Frank C. Arustboko, 
Abchibald S. McKennom, 
Thomas B. Needles, 
Commiasion to the Five Civilised Tribes. 
Allison L. Aylesworth, 

Secretary. 
John p. Brown, 
Okchan Habjo, 
WiLLLAM Cully, 

K. N. KiKKEHEE, 

Thomas West, 
Thomas Pactob, 

Semitwle Commission. , 
A. J. Bbown, 

Secretary. 
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Therefore, 

Be it enacted bg the Senate ani Howie of Rcpresentativeg of the United 
Slates of /Imerico in Congress assembled, Tliat the same be, and ie hereby, 
ratifled and corifiruied, uud all laws and parts of laws incouBlatent tlKrewitb 
are hereby repealed. 

Approved, July 1, 1898. 

[Act ot March 1, 1809 (30 Stat. L., 638).] 

For salaries of four commissioners, apiwinted under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen 
hundred and ninety-five, to negotiate with the Five Civilized Tril>ee In the Indian 
Territory, twenty thousand dollars: Provided, That the number of said eom- 
missloners Is hereby fixed at tour. For expenses of comuiissioners and neces- 
sary expenses of employees, sixty tliousand dollars; And provided further. That 
three dollars per diem for expenses of a clerk detailed as special disbursing agent 
by Interior E^ppartnient, while on duty with the Commission, shall be paid there- 
from ; for clerical help. Including secretary of the Oommlssiou and inte^p^ete^B, 
thirty-nine tliousand nine hundred and eighty dollars ; for contingent expenses 
of (he Commission, three thousand five hundred dollars ; in all, one hundred and 
twenty-three thousand four hundred and eighty dollars. 

That said Commission shall continue to exerclite all nutborily heretofore con- 
ferred on it by law. 

[Act ot March 3, 1890 <3U Stat. L., 1233).) 
(DeBcLency trill.) 
• • • To begin allotments, thirtj' thousand dollars ; • ♦ • 

[Act of May 31, 1900 (31 Stat. L.. 221). j 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen 
hundred and ninety-five, to negotiate with the Five Civilised Tribes in the Indian 
Territory, twenty thousand dollars : Provided. That the number of said com- 
missioners is hereby fixed at four. For exi)enses of commissioners and neces- 
sary expenses of employees, and three dollars per diem for expenses of a clerk 
detailed as special disbursing agent by Interior Department, while on dnty with 
tbe Commission, shall be paid therefrom ; for clerical help, including secretary of 
the Commission and Interpreters, five hundred thousand dollars, to be imme- 
diately available; for contingent expenses of the Commission, four thousand 
dollars ; In all, five hundred and twenty-four thousand dollars : Provided further. 
That this appropriation may be used by said Commission in the prosecution of 
all work to be done by or under Its direction as required by statute. 

That said Commission shall continue to exercise all authority heretofore con- 
ferred on it by law. But It shall not receive, consider, or make any record of 
any ap]>lication of any person for enrollment as a member of any tribe in Indian 
Territory who has not been a recogniaed citizen thereof, and duly and lawfully 
enrolled or admitted as such, and its refusal of such applications shall be final 
when approved by the Secretary of the Interior : Provided, That any Mississippi 
Choctaw duly Identified as such by the United States Commission to tbe Five 
Civilized Tribes shall have the right, at any time prior to the approval of the 
final rolls of the Choctaws and Chickasaws by the Secretary of the Interior, to 
make settlement within the Choctaw-Chickasaw country, and on proof of the 
fact of bona fide settlement may be enrolled by the said United States Com- 
mission and by the Secretary of the Interior as Choctaws entitled to allotment : 
Provided .further. That all contracts or agreements looking to the sale or incum- 
brance in any way of tiie lands to be allotted to said Mississippi Choctaws shall 
l>e null and void. 

To pay ail expenses Incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations. Indian Territory, 
as required by sections fifteen and twenty-nine of an act entitled "An act for 
the protection of the people of the Indian Territory, and for other purposes," 
approved June twenty-eighth, eighteen hundred and ninety-eight, for the bal- 
ance of the current year and for the year ending June thirtieth, nineteen hun- 
dred and one. the same to be immediately available, slxCy>sevea tbousaod dol- 
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Inrs, or so mucb aa may be necessary : Provided, That the Secretary of the Inte- 
rior is hereby authorized, under rules and regutatluiis to he prescribed by him, 
to survey, lay out. and pint Into towu lots, streets, alleys, and {larks the sites at 
such towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations 
as may at that time have a population of two hundred or more in such manner 
as will best subserve the then present needs and the reasonable prospective 
gi'owth of such towns. The work of surveying, laying out, and platting such 
town sites shall be done by competent surveyors, who shnll prepare five copies 
of the plat at each town site, which, when the survey Is approved by the Secre- 
tary of the Interior, shall be filed as follows: One in the office of the ConimlS' 
sloner of Indian Affairs, one with the principal chief of the nation, one with the 
clerk of the court within the territorial Jurisdiction of whicb the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the 
town authorities, If there be such. Where fa bis Judgment the best interests of 
the public service require, the Secretary of the Interior may secure the sur- 
veying, laying out. and plntting of town sites in any of said nations by contract. 

-Hereafter the work of the resijectlve town-site commissions provided for In 
the agreement with the Choctaw and Chickasaw tribes ratified in section twenty- 
iilneof tbe act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, 
"An act for the protection of the i>eople of tbe Indian Territory, and for other 
purposes," shall begin as to any town site Immediately upon the approval of the 
survey by the Secretary of the Interior and not l>efore. 

The Secretary of the Interior may in his discretion appoint a town-site com- 
mission consisting of three members for each of the Creek and Cherokee nations, 
at least one of whom shall be a citizen of the tribe and shall be apiwinted upon 
the nomination of the principal chief of the tribe. Bach commission, under the 
supervision of the Secretary of the Interior, shall appraise and sell for the bene- 
fit of the triiw tbe town lots In the nation for which It is appointed, acting in 
conformity with the provisions of any then existing act of Congress or agree- 
ment with the tribe approved by Congress. The agreement of any two members 
of the commission as to tbe true value of any lot sball constitute a determination 
thereof, subject to tbe approval of the Secretary of tbe Interior, and If no two 
members are able to agree the matter shall be determined by such Secretary. 

Where In his Judgment the jnibllc Interests will be thereby subserved, tbe Sec- 
retary of the Interior may appoint In the Choctaw, Chickasaw, Creek, or Chero- 
kee nation a separate town-site commission for any town. In which event as to 
that town such local commission may exercise tbe same authority and perform 
the same duties which would otherwise devolve upon the commission for that 
nation. Every such local commission sball be appointed in the manner provided 
In the act approved June twenty-eighth, eighteen hundred and ninety-eight, 
entitled "An act for the protection of the people of tbe Indian Territory." 

The Secretary of the Interior, where in his Judgment the public interests will 
be tbereby snteerved, may permit the authorities of any town in any of said 
nations, at the expense of the town, to survey, lay out, and plat the site thereof, 
subject to bis supervision and approval, as In other Instances. 

As soon as the plat of any town site is approved, the proper commission shall, 
with all reasonable dls'patch and within a limited time, to be prescribed by the 
Secretaiy of the Interior, proceed to make the appraisement of the lots and 
improvements, If any. thereon, and after the approval thereof by the Secretary 
of the Interior, shall, under the snperi-lalon of such Secretary, proceed to the 
disposition and sale of the lots in conformity with any then existing act of 
Congress or agreement witb tbe tribe approved by Congress, and If the proper 
commission shall not complete such appraisement and sale within the time 
limited by the Secretary of the Interior, they sball receive no pay for sueh 
additional time as may be taken by them, unless the Secretary of the Interior 
for good cause shown shall expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any 
town-site commission, tribal or local, in any of snid nations, and may fill the 
vacancy thereby made or any vacancy othei-wlse occurring In like manner aa the 
place was originally filled. 

It shall not be required that tbe town-site limits established In the course of 
the platting and disposing of town lots and the corporate limits of the town, if 
incorporated, shall be identical or coextensive, but such town-site limits and cor- 
porate limits shall be so established as to best subserve the then present needs 
and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established : Provided further. That 
the exterior limits of all town sites shall t>e designated and fixed at the earliest 
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practicable time under ruies and reguiatlone preecribcd by tbe Secretarr of the 
Interior. 

Upon the recommendntlon of tlie CoramlaBlon to tbe Five ClTlllzed Tribes the 
Secretary of tbe Interior la hereby authorized at any time before allotment to 
set aside and reserve from allotment any lands in tbe Clioctaw, Cblcitasaw, 
Crecii, or Cherokee nations, not exceeding one bundred and sixty acres In any 
one tract, at soch stations as are or shall l>e established la cooforniity with law 
on tbe line of any railroad wbicb shall be constructed or be In process of con- 
struction in or through eltlier of said nations prior to the allotment of tbe lands 
therein, and this Irrespective of tbe population of such town site at the time. 
Such town sites shall be surveyed, laid out, and platted, and the lauds tberein 
disposed of for tbe benefit of the tribe in the manner herein prescribed for other 
town sites: Provided further, That whenever any tract of land shall be set aside 
as herein provided wlilcli Is occupied by a member of the tribe, such occupant 
shall be fully compensated for bis Improvements thereon under such rules and 
regulations as may be prescribed by the Secretary of the Interior. 

Nothing herein contained shall have tbe effect of avoiding any work iiereto- 
fore done in pursuance of the said act of June twenty-eighth, eighteen hundred 
and ninety-eight. In the way of surveying, laying out, or platting of town sites. 
appraising or disposing of town lots In any of said nations, but tbe same. If not 
heretofore carried to a state of completion, may be completed according to the 
provisions hereof. 



[31 Stat. h.. 250.1 

This agreement by and between the GSovernment of the United States, of the 
first part, entered into in Its bebalf by the Commission to the Five Civilized 
Tribes, Henry h. Dawes, Tarns Bixby, Archibald S. McKennon, and Thomas B. 
Needles, duly appointed and autborized thereudto, and tbe Seminole tribe of 
Indians In Indian Territory, of the second part, entered Into in behalf of said 
tribe by John F. Brown and K. N. Kinkebee, commissioners duly appointed and 
authorized thereunto, wltuessetb ; 

First. That the Commission to the Five Civilized Tribes, In making tbe rolls 
of Seminole citlzene, pursuant to tbe act of Congress approved June twenty- 
eighth, eighteen hundred and ninety-eight, siiall place on said rolls tbe aames 
of all children bom to Seminole citizens up to and Including tlie tblrty-Qrst day 
of December, eighteen hundred and ninety-nine, and the names of ail Seminole 
citizens then living; and the rolls so made, when approved by the Secretary of 
the Interior, as provided in said act of Congress, shall constitute the final rolls 
of Seminole citizens upon which the allotment of lands and distribution of 
money and other property belonging to the Seminole Indians shall be made, and 
to no other persons. 

Second. If any member of the Seminole tribe of Indians shall die after the 
thirty-flrst day of December, eighteen fanndrcd and ninety-nine, tbe lands, 
money, and other property to which be would be entitled if living shall descend 
to his heirs who are Seminole citizens, according to the laws of descent and 
distribution of the State of Arkansas, and be allotted and distributed to them 
accordingly : Provided, That in all cases where such property would descend to 
the parents under said laws the same shall first go to the mother instead of the 
father, and then to tbe brothers and sisters, and their heirs, instead of the 
father. 

Third. This agreement to be ratified by the general council oC the Seminole 
Nation and by tbe Congress of the United' States, 

In witness whereof the said commissioners hereunto affix their names, at 
Muskogee, Indian Territory, this seventh day of October, eighteen hundred and 
ninety-nine. 

Hekbt L. Dawes, 
Tams Bixdt, 

Abchibaxd S, McKennom, 
Thomas B. Needles, 
Oommisaion to the Five CiviUaed Trihei. 
John F. Bbown, 

K. N. KiNKEHEE, 

B&ninole Oommisiionen. 
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[Act of Uarch 3. IDOI (31 Stst. L., 1073>.l 

For Rolariea of four <^>nimlBaioncrH. Bpg>olDted uiider acts of Congress ap- 
proved March third. elKliteen hundred and nlnety-tliree, und March Beoond, 
eighteen hundred and ninetj-flve, to ucgotlate with the Five Clvliriied Tribes 
tn the ludiau Territory, twenty thousand dollars: Provided, That the numt>er 
of Buid commissioners is hereby fixed at Four. For expenses of commissioners 
und necessary expenses of employees, and three dollars per diem for expenses 
of a clerk detailed as si)ecial disbursing agent by Interior Department, while on 
duty with the Coninilsslon, shall be paid therefrom ; for clerical help, Including 
secretary of the Commission and interpreters, three hundred tliousand dollars ; 
for contingent exiicnses of the Commission, four thousand dollars ; in all, three 
hundred and twenty-four thousand dollars : Provided further, That this appro- 
prhition may be used by said Commission lu the prosecution of alt work to be 
done l>y or under Its direction as required by law ; and said couimlssiouers shall 
at once make an itemized statement to the Secretary of the Interior of all their 
expenditures up to January first, nineteen hundred and one, and annually there- 
after : And provided further. That not to exceed ten thousand four hundred 
dollars of the above aniount may lie used lu the temporary employment in the 
olflce of the Commissioner of Indian Affairs of three clerks, at the rate of one 
thousand six hundred dollars iier annum, who shall be competent to examine 
I'ecords la disputed citizenship cases and law contests growing out of tlie work 
of said Commission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousand dollars each per annum, 
to be Immediately available. 

The rolls made by the Commission to the Five Civilized Tribes, when ap- 
proved by the Secretary of the Interior, shall be fluat, and the persolis whose 
names are found thereon shall alone constitute the several tribes which they 
represent ; and the Secretary of the Interior Is authorized and directed to fix 
a time by agreement with said tribes or either of them for closing said rolls, 
but upon failure or refusal of Said tribes or any of them to agree thereto, then 
the Secretary of the Interior shall fix a time for closing said rolls, after which 
no name shall be added thereto. 

That no act, ordinance, or resolution of the Creek or Cherokee tribes, except 
resolutions for adjournment, shall l>e of any validity until approved by the 
President of the United States. When such acta, ordinances, or resolutions 
passed by the council of either of said tribes shall be approved by the principal 
chief thereof, then It shall be the duty of the national secretary of said tribe to 
forward them to the Tresident of the United States, duly certified and sealed, 
who shall, within thirty days after their reception, approve or disapprove the 
same. Said acts, ordinances, or resolutions, when so approved, shall be pub- 
lished in at least two newspapers having a bona fide circulation in the trllie 
to be affected thereby, and when disapproved shall be returned to ttie tribe 
enacting the same. 

Creek aereement. Harcb 8, 1900. 

[31 Slat. L., 881.] 

AN ACT To ratllr and conflrni an BgrecmeDt witb the MuscoEee or Creek tribe of Indians, 
and for other purpoeee. 

Be it enacted by the Senate and House of Representatives of the United States 
of America Jn Congress assembled. That the agreement negotiated between the 
Commission to the Five Civilized Tribes and the Muskogee or Creek tribe of 
Indians at the city of Washington on the eighth day of March, nineteen hundred, 
as herein amended. Is hereby accepted, ratified, and confirmed, and the same 
shall be of full force and effect when ratified by the Creek national council. 
The principal chief, as soon as practicable after the ratification of this agreement 
by Congress, shall call an extra session of the Creek national council and lay 
before It this agreement and the act of Congress ratifying it, and If the agree- 
ment be ratified by said council, as provided In the constitution of said nation, 
he shall transmit to the President of the United States the act of council ratify- 
ing the agreement, and the President of the United States shall thereupon Issue 
his proclamation declaring the same duly ratified, and that all the provisions of 
this agreement tiave become law according to the terms thereof : Provided, That 
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such ratification by tbe Creek nattonal conocil shall be made within ninety daye 
from the approval of this act by the President of the United States. 

TLis agreement by and between the United Stntee. entered Into In Its behalf 
by the Ckimmieeion to tbe Fire Civilized Tribea. Henry L. Dawes. Tarns Bixby, 
Archibald S. McKennon, and Thomas B. Needles, duly apiwinted and authorlied 
thereunto, and the Muskogee (or Creek) tribe of Indians, in Indian Territory, 
entered Into In behalf of said tribe by Pleasant Porter, prlnclpai chief, and 
George A. Alexander, David M. Hodge. Isparbecher. Albert P. McKellop. and 
Cub Mcintosh, del^ates, duly apiiulnted and authorized thereunto. 

Witnesseth that In consideration of the mutual undertakings herein contained 
it is agreed as follows : 



1. The words " Creek " and '" Muskogee," as used In this agreement, shall be 
deemed Fiynonymous. and the words "Creek 'Nation" and " tribe" shall each be 
deemed to refer to the Muskogee Nation or Muskogee tribe of Indians. In Indiau 
Territory. The words " principal cliief " shall tie deemed to refer to the prin- 
cipal chief of the Muskogee Nation. The words " citizen " or " citizens " shall 
be deemed to refer to a meniber or members of the Muskogee tribe or nation of 
Indians. The words " The Dawes Commission " or " Commission " shall be 
deemed to refer to tbe United States Commission to tbe Five Civilized Tribes. 



2. All lands belonging to the Creek tribe of Indians la tbe Indian Territory, 
except town sites and lands herein reserved for Creek schools and public build- 
ings, shall be appraised at their true value, excluding only lawful improvements 
on lands In actual cultivation. The appraisement shall be made under direction 
of the Dawes Commission by such number of committees, with necessary assist- 
ance, as may be deemed necessary to expedite the work, one member of each 
committee to be appointed by the principal chief; and if the members of any 
committee fall to agi'ee as to the value of any tract of land, the value thereof 
shall be fixed by said Commission. Each oomnilttee shall make report of Its 
work to said Commission, which shall from time to time prepare reports of same. 
In duplicate, and transmit them to the Secretary of the Interior for his approval, 
and when approved one copy thereof shall be returned to the ofiice of said Com- 
mission for its use In making allotments as herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted amonc 
the citizens of the tribe by said Commission so as to give each an equal share of 
the whole In value, as uearly as may be. In manner following: There shall be 
allotted to each citizen one hundred and sixty acres of land — boundaries to con- 
fonn to the Government survey — which may be selected by him so as to include 
Improvements which belong to hlui. One hundred and sixty acres of land, 
valued at sis dollars and fifty cents i)er acre, shall constitute the standard value 
of an allotment, and shall be the measure for the equalization of values ; and 
any allottee receiving lands of less than such standard value may, at any time, 
select other lands which ut tlieir appraised value are suScient to make his allot- 
ment equal in value to the standard so fixed. 

If any citizen select lauds, the appraised value of which, for any reason, is 
in excess of such standard value, the excess of value shall be charged against 
him In the future distribution of the funds of the trli)e arising from all sources 
whatsoever, and he shall not receive any further distribution of property or 
funds of the tribe until all other citizens have received lands and money equal 
In value to his allotment If any citizen select lands the appraised value of 
wbich is in excess of such standard value, he may pay the overplus In money, 
but If he fall to do so, the same shall be charged against him In the future 
distribution of the funds of the tribe arising from all sources whatsoever, and 
he shall not receive any further distribution of property or funds until all other 
citizens shall have received lands and funds equal in value to his allotment; 
and if there be not suOlcient funds of the tribe to make the allotments of all 
other citizens of tbe tribe equal in value to his, then tbe surplus shall be a lieo 
upon the rents and profits of his allotment until paid. 

4. Allotment for any minor may be selected by his father, mother, or guardian. 
In the order named, and shall not be sold during his minority. All guardians 
or curators appointed for minora and incompetents shall be citizens. 

Allotments may be selected for prisoners, convicts, and aged and infirm per- 
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sons by their duly oppoioted agents, and for iDcompetents by giiardlnns. 
curators, or suitnble persons akin to tbeni, but it slialt be tbe duty of siild Com- 
mfssion to see that such selections are made for tbe beat Interests of such 
partlee. 

5. If any citizen bave in his powesBlon, In actual cultivation, lands In excess 
of what he and his wife and minor children are entitled to take, he shall, 
within ninety days after tbe rotlflcatlon of this agreement, select therefrom 
allotments for himself and family aforesaid, and If be have lawful Improve- 
ments upon such excess he may dls|ioae of the same to any other citizen, who 
may thereupon select hinds so as to Include such improvements ; but, after the 
expiration of ninety dayfi from the rntincatlon of this agreement, any citizen 
may take any lands not already selected by another; but If lands so taken 
be In actual cultivation, having thereon improvements belonging to another 
citizen, such Improvements sbnll be valued by the appraisement committee, 
and the amount paid to tbe owner thereof by tbe allottee, and the same shall be 
a Hen upon the rents and profits of the land until paid i Provided, That tbe 
owner of Improvements may remove the same If be desires. 

0. All allotments made to Creek citizens by said Commission prior to tbe 
ratification of this agreement, as to which there Is no contest, and which do 
not Include public property, and are not herein otherwise affectwl. are con- 
firmed, and the same shall, as to appraisement and all things else, be governed 
by tbe provisions of this agreement ; and said Commission shall continue the 
work of allotment of Creek lands to citizens of the tribe as heretofore, con- 
fonnlngio provisions Iterein; and all controversies arising between citizens as 
to their right to select certain tracts of land shall be determined by aald 
Commission. 

7. Lands allotted to citizens hereunder shall not In any manner whatsoever 
or at any tlnje be Incumbered, taken, or sold to secure or satisfy any debt or 
obligation contracted or incurred prior to the date of tbe deed to tbe allottee 
therefor, and such lands shall not be alienable by tbe allottee or his heirs at 
any time t>efore the expiration of five years from the ratification of this 
agreement, except with the approval of the Secretary of the Interior. 

Each citizen shall select from bis allotment forty acres of land ns a home- 
stead, which shall be nontaxable and Inalienable and free from any incunihnince 
whatever for twenty-one years, for which he shall have a separate deed, con- 
ditioned as above : Provided, That selections of homesteads for minors, [iris- 
oners, convicts, incompetents, and aged and Infirm persons, who can not select 
for themselves, may be made In the manner herein provided for the selection 
of their allotments; and If, for any reason, such selection be not made for any 
citizen, It shall be the duty of said Commission to make selection for him. 

The homestead of each citizen shall remain, after the death of the allottee, 
for the use and support of children born to him after the ratification of this 
agreement, but if be bave no such issue, then he may dispose of hla homestead 
by will, free from limitation herein Imposed, and if this he not done, the land 
shall descend to his heirs, according to the laws of descent and distribution of 
the Creek Nation, free from such limitation. 

8. The Secretary of the Interior shall, through tbe United States Indian 
agent In said Territory, Immediately after tbe ratification of this agreement, 
put each citizen who has made selection of his allotment In unrestricted posses- 
sion of his land and remove therefrom all persons objectionable to him ; and 
when any citizen shall thereafter make selection of his allotment as herein pro- 
vided, and receive certificate therefor, he shall l>e Immediately thereupon so 
placed in possession of his land. 

9. When allotment of one hundred and sixty acres has been made to each citi- 
zen, the residue of lands, not herein reserved or otherwise disposed of. and all 
the funds arising under this agreement shall be used for tbe purpose of equaliz- 
ing allotments.' and If the same be Insutficlent therefor tbe deficiency shall be 
supplied out of any other funds of tbe tribe, so that the allotments of all citizens 
may be made equal In value, as nearly as may be. In manner herein provided. 



10. All towns In the Creek Nation having a present population of tw hund ed 
or more shall, and all others may, be surveyed, laid out, and appr* ised u d 
the provisions of an act of Congress entitled "An act making approprlat s f 
the current and contingent expenses of the Indian Department and fo fulflUii^ 
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treaty vtlpulntiona witli various Indiau tribes for the fiscal jcar endint: June 
thirtieth, ulneteeD hundretl und one, and for other purposes appro\til M ly 
thirty-first, nineteen ijundred, which said provisions are as follows 



be prescribed b; him, t 



e Secietar; o 

e sites or Buch towns and vlllnges In tbe Chocta? 
B will best subserve tbv then present needs nnd (he reaaonable prospective growt 



compelent siirvejors, i . . , 

when (he survey Is Approved hy the Heeretnry of . __ 

One Id the office ot the (.'onimlBsloner of Indlnn AtTfllrB, one with the n 
the niitlno, one with the clerk of the court within the terrltarlnl lurlsdlct 
town Ih locnted, one wllh the rommlRslon to (he Klve Civmied Tribes ii 
town nuthorltleH, If there lie such. Where In hlB JudKinent the bent Inten 
service require, the Secretary of the Interior may secure tbe surveying 
plnttlng of town sites In any ot snid nations by contmcl. 



r the^work of the respective town-alle c 

ot the people of tbe Iiidhin Terrltorv. nnd tor other purposes, shnri b«lD as to 'any toMn 
site Immediately upon tbe npprotal of H e suney by tlie Secretary of the Interior and 

B discretion appoint ■ town site commlasloD 

(.reek and Cherokee nations at least oae ot 

Whom BhHii t>e a citizen or ine trine nnd snnil lie appointed upon the Domination of tbe 

frlnolpal chief t the tribe I nch c mmlsslun ndpf (he supervision of the Secretary of 
he interior sha^l appraise and sell for the benellt of the tribe the town lots In the nation 
f r which It Is appointed tlnR in conformity wllh the provisions of any then eilBtlDS 
act ot Congreaa ur apireement with the tribe npp ved by Coafcreas The agreement of 

determination thereof s IJect to the approval of the Secretary of tbe Interior and If no 
two memtiers are able to auree tbe matter shall be determined by such Secretary 

nhere In his Judgment the public Inlerests will lie thereby suiiserTed the Secretary of 
the Interior may appoint in the 1 1 octaw, < hlchnaaw Creek or Cberokee Nation a sepa 
rate town site commission (or any tonn in vblcb event as to that town such local com 
mission may exercise the same aulhortty and perform the same duties which would other 
wise devol e upon the commission tor that n tlon Every su h loial commission shall be 
apiiolnted In the mnnner provided In the net approved June twenty eighth eighteen bun 
dred and ninety-eleht entitled An act for tbe protection of the people of tbe Indian 
Territory 

Tbe Secretary of the Interior where In hla judgment the p bile interests \Mli he tberel y 
subserved may permit tbe authorities of any t>wn In any ot said nations at the expense 
of the town to survey lay out and plat the site there f subject to his supervision and 
approval as in other Inatnn es 

As soon B the plit t any town site Is approved the proper commission shall with all 
resBOnable dispatch and within a llmlled time to be prescribed by the Secretary ot tbe 
Interior proceed to make tl e appraisement of tbe lots and improvements U any thereon 

and after the appr vai thereof by the Siecretsry of l^- ' _..-.. — j— .. 

vision of such Secretary, proceed to the disposition and 
SDv then existing act of Congress or agreement witb tl 

limited by the Secretary of the Interior, they shall receive no pay for such additional lime 
as may lie taken by them, unless tbe Secretary of the Interior tor good cause Bhonn shall 
expressly direct otherwise. 

Tbe Secretary of tbe Interior may tor good cause remove any member of any town-Bite 
commission, tribal or local In any of said nations and may 911 the vniancy thereby made 
or any vacancy otherwise c rrlng In like n nner a the place nas rlglnall\ flllpd 

It shall not be required that the (own site Imits eatnl lished In the course of the plat 
ting and disposing of town lota and the corporate limits of tbe town If Incorporated 
shall be identical or coextensive but such town site In Its and r rpi rate limits shall be 
so cstohlisbed as to beet sulaerve the then present needs nd tie reasonable prospectl^e 
growth of the town, aa (he same shall appear at (he times when such limits are respec 
tlvely estahnshed: Pro idr I further That the exterior limits of all town sites shall be 
designated nnd fixed at the earliest practicable time under rules and regulations prescribed 
by the Secretary of the Interior 

I'pon the recommendation of the Commission (o the Five Civilized Tribes the Secretary 
of the Interior IB hereby authorized at any time before allotment to set aside and reserve 
from allotment any lands In tbe Choctaw, Chlckaaaw, Creek or Cherokee nations not 
exceeding one hundred and sixty acres In uny one tract, at such stations an are or shall 
be established In conformity with law on the line of any railroad which shall be con 
structed or be In process of construction In or through either ot snid nations prior to the 
allotment of the lands therein, and tbls Irrespective of the population ot such town site at 
the time. Sucb town sites shall be surveyed, laid out, and platted and the ianda therein 
disposed of for the benefit of the tribe In the mnnner herein prescribed for other tiwn 
Bites: Provided further. That whenever any tract of land shall be set aside as herein pro- 
vided which Is occupied by n memlier of the tribe, such occupant shall be fully compen 
sated tor his Improvements thereon under snch rules nnd regulations as miv be pre 
scribed by the Secretary ot tbe Interior: Prot-Weii That hereafter the <lecretary of the 
Interior may. whenever tbe chief executive or principal chief of said nation (alls or 
refuses to appoint a town-site commissioner for any town or to fHI any vacancy caused 
by the neglect or refusal of the town-site commissioner appdnted ly the chief executive 
or principal chief of said nation to qualify or act. In bis discretion appoint a commis 
sloner to fill tbe vacancy thus created. 

11. Any person In rightful posseaalon of any town lot hailiiB Improvements 
thereon, other than tetufxirary buildings, fencing, and tillage sball have the right 
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to purcbasc f^uch lot by pnyiiiR one-liiilf «t the aiiprniReil vahie thereof, ftut if he 
sliall fall wttlilu sixty days to imrchnse HUch lot und miike the flrst jiiiyuent 
tliereon, as herein provided, tlH.> lot and Imiiroveineuts shiil) be Rold tit public 
auction to the highest bidder, under direction of the apprnlseineiit ixintnil'SKi"", 
at a price not leaa than their appraised value, and the purchaser shall pay the 
purchase price to the owner of the Improvements, less Hie appraised value of lue 
lot. 

12. Any person having the right of occupancy of a reRldence or business lot, or 
botb, in any town, whether Improved or not, and otvning no other lot or land 
therein, shall have the right to purchase such lot by paying onc'half of the 
appral&ed value thereof. 

13. Any person holding lauds within a town occupied by him as a home, also 
any person who tiad at the time of signing this agreement purchased any lot, 
tract, or parcel of land from any person In legal t>oi^esslon at the time, shall 
have the right to purchase tbe lot embraced In same by paying oue-half of the 
appraised value thereof, not, however, exceeding four acres. ^ 

14. All town lots not having thereon lyiprovements, other than temporary 
buildings, fencing, and tillage, the sale or disposition of which is not herein other- 
wise speciflcally provided for, shall be sold within twelve months after their 
appraisement, under direction of the Secretary of the Interior, after due iidvev- 
tisement, at public auction to the highest bidder at not leas than their appraised 

Any persou having the right of occupancy of lands' In any town which has been 
or may be laid out Into town lots, to be sold at public auction as above, shall 
have the right to purchase one-fourth of all the lots into which sucli lands may 
have been divided at two-thirds of their appraised value. 

15. When the appraisement of any town lot Is made, upon which any person 
has Improvements as aforesaid, said appraisement conimlBslon shall notify him 
of the amount of said appraisement, and he shall, within sixty days thereafter, 
make payment of ten per centum of the amount due for the lot, as herein pro- 
vided, and four months tliereatter he shall pay fifteen per centum additional and 
the remainder of the purchase money In three equal annual installments, without 
Interest. 

Any person who may purchase an unimproved lot shall proceed to make pay- 
ment for same In such time and manner as herein provided for the payment of 
sums due on Improved lots, and if in any case any amount be not paid when due. 
It shall thereafter bear Interest at the rate of ten per centum per aunum until 
liald. The purchaser may in any case at any time nmlie fuil imynient for any 
town lot. 

18. All town lots purchased by citizens in accordance with the provisions of 
this agreement shall be fi'ee from Incumbrance by any debt contracted jirlor to 
date of his deed therefor, except for improvements thereon. 

17. No taxes shall be assessed by any town government against any town lot 
remaining unsold, but taxes may be assessed against any town lot sold as herein 
provided, and the same shall constitute a lien upon tbe interest of the purchaser 
therein after any payment thereon has been made by him, and If foi^elture of 
any lot be made all taxes assessed against such lot shall be paid out of any 
money paid thereon by the purchaser. 

18. The surveyors may select and locate a cemetery within sultab'le distance 
from each town, to embrace such number of acres as may be deemed necessary 
for such purpose, and the appraisement commission shall appraise the same at 
not less than twenty dollars per acre, and the town may purchase the land by 
paying the appraised value thereof; and If any citizen have improvements 
thereon, other than fencing and tillage, they shall be appraised by said commis- 
sion and paid for by the town. The town authorities sliall dispose of the lots 
In such cemetery at reasonable prices. In suitable sizes for burial purposes, and 
the proceeds thereof shall be applied to the general Improvement of the property. 

19. The United States may purchase, in any town In the Creek Nation, suitable 
land for court-houses, jails, and other necessary public buildings for its use, by 
paying the appraised value thereof, the same to be selected under the direction 
of the department for whose use such buildings are to be erected ; and if any 
person have improvements thereon, other than temporary buildings, fencing, and 
tillage, the same shall be appraised and paid for by the United States. 

20. Henry Kendall College, Nazareth Institute, and Spaulding Institute. In 
Muskogee, may purchase tbe parcels of land occupied by them, or which may 
have been laid out for their use and so designated ui>on the plat of suld town, 
at one-half of their appraised value, upon coudltlous herein provided; and all 
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other Bcbools aod Instltutiooe of learning locnted In Incorporated towns In the 
Creek Natfoa may, in like manner, purchase tbe lots or parcels of land occupied 
by them. 

21. All town lots or parts of tots, not esceedinf; fifty by one hundred and fifty 
feet In siee. upon which church bouses and parsonages have been erected, and 
which are occupied ns such at tbe time of appraisement, shall be properly con- 
veyed to the churches to which such improvements belong gratuitously, and If 
such churches bnve other adjoining lots inclosed, actually necessary for their 
use, they may purchase tbe ttame by paying one-half tbe appraised value thereof. 

Zi. The towns of Clarksville, Coweta, Olbsnn Station, and Mounds may be 
surveyed and laid out In town lot« and necesanry ftreets mid nli«-; n'ui iii i'?' 
as other towns, eacb to embrace such amount of land as may be deemed neces- 
sary, not exoeedlug one hundred and sixty acres for either, ami In Jiiiiiiuei' imi 
to Include or interfere with the allotment of any citizen selected prior to the 
date of this agreement, which survey may be made In manner provided for 
other towns ; and the appraisement of the town lots of aald towns may be made 
by any committee appointed for either of the other towns hereinbefore named, and 
the lots In said towns may be disposed of In like manner and on the sniiie con- 
ditions and terms as those of other towns. All cf sncb work mny lie done 
under the direction of and subject to the approval of the Secretary of tbe 
Interior. 

TITLES. 

23. Immediately after the ratification of this- agreement by Congress and the 
tribe the Secretary of tbe Interior shall furnish the principal chief with blank 
deeds necessary for all conveyances herein provided for, and the principal chief 
shall thereupon proceed to execute In due form and deliver to each citizen who 
has selected or may hereafter select bis allotment, which Is not contested, a 
deed conveying to him all right, title, and interest of tbe Creeii Nation and of 
all other citizens in and to the lands embraced In bis allotment certificate, and 
such other lands as may have been selected by him for equalization of bis 
allotment, 

Tbe principal chief shall, In like manner and witb like effect, execute and 
deliver to proper |>artles deeds of conveyance in all other cases herein provided 
(or. All lands or town lots to be conveyed to any one person shall, so far as 
practicable, be included In one deed, and ail deeds shall be executed free of 
charge. 

All conveyances shall be approved by the Secretary of tbe Interior, which 
shall serve as a relinquishment to tbe grantee of ail the right, title, and interest 
of tbe United States in and to the lands einbrat^cd in his deed. 

Any allottee accepting such deed sliall be deemed to assent to the allotment 
and conveyance of all the lands of the tribe, as provided herein, and as a 
relinquishment of all his right, title, and Interest In and to the same, except In 
tbe proceeds of lands reserved from allotment. 

The acceptance of deeds of minors and Incompetents, by persons authorized 
to select their allotments for them, shall he deemed sufficient to bind such 
minors and Incompetents to allotment and conveyance of all otiier lands of the 
tribe, as provided herein. 

Tbe transfer of the title of tbe Creek tribe to individual allottees and to otlier 
persons, as provided In this agi'eenient, shall not Inure to tbe benefit of any 
railroad company, nor vest in any railroad company any right, title, or Interest 
In or to any of the lands In the Creek Nation. 

All deeds when so execiited and approved shall be filed in tbe office of tlie 
nawes Commission, and there recorded without expense to the grantee, and 
such records shall have like effect as other public records. 

REBBBVATIONS. 

24. Tbe following lands shall be reserved from the general allotment herein 
provided for : 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at tbe date of tbe ratification of this agreement, any 
railroad company may. under any treaty or act of Congress, have a vested right 
for right of way, depots, station gi'ounds, water stations, stock yards or similar 
uses connected with tbe maintenance and operation of the railroad. 

(c) Forty acres for the Enfnula High School. 

(d) For^ acres for tbe Wealaka Boarding School. 
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(e) Forty acres for the Kewyaka Boarding School. 

{f) Forty acres for the Wetumka Boarding Sebool. 

ie) Forty acres Tor tbe Eucbee Boarding Reboot. 

<b) Forty acres tor tbe Coweta Boarding Sebool. 

(I) Forty acres (or the Creek Orphan Home. 

(J) Forty acres for tbe Tallahassee Colored Bonrdlng School. 

(k) Forty acres for the Pecan Creek Colored Boanllug Sebool. 

(1) Forty acres for tlte Colored Cre^ Orphan Home. 

(ui) All lands selected for town cemeteries, as herein provided. 

(n) The lands occuiiled by the univerBlty established by the American Baptist 
Home Mission Society, and located near the town of Muskogee, to tlie noiount 
of forty acres, wblcb shall be ai>prnlsed, excluding Iniproveuients thereon, and 
said university shall have the right to purchase the same by paying one-half tbe 
appraised value thereof, on terms and conditions herein provided. All Improve- 
uients made by said university on lands In excess of said forty acres shall be 
appraised and tbe value thereof paid to It by the [terson to whom such lands 
may be allotted. 

(o) One acre each for the six established Creek court-houses, with the im- 
provements thereon. 

(p) One acre each for all churches and schools outside of towns now regu- 
larly used as such. 

All reservations under tlie provisions of this agreement, except as otherwise 
provided herein, when not needed for the puriMJses (or which they are at present 
used, shall be sold at public auction to tbe highest bidder, to citizens only, under 
directions of tbe Secretary of the Interior. 

UUNICIPAL CCtPORATlONB. 

25. Authority is hereby conferred upon lunnidpal corporations in the Creek 
Nation, with the approval of the Secretary of the Interior, to Issue bonds and 
borrow money thereon for sanitary pur]M>ses, and for lite construction of sewers, 
lighting plants, waterworks, and schoolhouses, subject to all tbe provisions of 
laws of the United States In force in the organized Territories of the United 
States In reference to municipal Indebtedness and issuance of bonds for public 
purpoEes ; and said provisions of law are hereby put in fon-e In said nation 
and made applicable to the cities and towns therein tbe same as if si>eclally 
enacted in reference thereto. 



26. All claims of whatsover nature, including the " Loyal Creek claim " under 
article four of tlie treaty of eighteen hundred and sixty-six, and the '" SelC- 
emlgration claim " under article twelve of the treaty of eighteen hundred and 
thirty-two, which the tribe or any individual thereof may have against the 
United States, or any other claim arising under the treaty of eighteen hundred 
and sixty-six, or any claim which the United States may have against said 
tribe, shall be submitted to the Senate of the United States for dcteruil nation ; 
and within two years from the ratification of this agreement tbe Senate shall 
make final determination thereof; and In tt>e event that any sums are awarded 
tbe said tribe, or any citizen thereof, provision shall be made (or Immediate 
payment of same. 

Of these claims the " I^oyal Creek claim," for what they suffered because of 
their lojalty to the United States Government during Ibe dyll war, long delayed. 
Is -m urgent In Its character that the parties to this agreement express the ho|je 
that It may receive consideration and be determined at tbe earliest practicable 
moment 

Any other cloim which the Creek Nation may have against the United States 
may be prosecuted In the Court of Clolms of the United States, with right of 
appeal to the Supreme Court; and Jurisdiction to try and determine such claim 
la herebj conferred upon said courts. 
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28. No person, except as herein provided, shall l>e added to the rolla o( dti- 
zeusblp of said trllie after tbe date of this agreement, and nD person whomaocTer 
^hall he added to said rolls after the ratification of this agreement 

All citizens who were living on the first day of April, eighteen hundred and 
ninety-nine, entitled to be enrolled under section twenty-one of tbe act of 
Congress approved June twenty-eighth, eighteen hundre^l and ninety -eight, 
entitled "An act for tbe protection of the |)ei^le of the Indian Territory, and 
lor other purposes," sliall be placed ui>on tbe rolls to be made by siild Com- 
mission under said act of Congress, and if any such citizen has died since that 
time, or may hereafter die. before repelviug his allotment of lands and dUtrfbu- 
tlve share of ail the funds of tbe tribe, the lands and money to which he would 
be entitled. If living, shntl descend lo his beirs accordiug to tbe laws of descent 
s'nd distribution of tbe Creek Nation, and be allotted and distributed to them 
accordingly, 

All children born to citizens so entitled to enrollment, up to and including 
tbe first day of July, nineteen hundred, and then living, shall be placed on twe 
rolls made by said Commission ; and if any such child die after said date, tm>~^ 
lands and moneys to which it would be entitled, if living, shall descend to its 
heirs according to the laws of descent and distribution of the Creek Nation, and 
be allotted and distributed to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of 
the Interior, shall be the final rolls of citizenship of said tribe, upon which the 
allotment of all lands and the distribution of all moneys and other property o[ 
the tril)e shall be made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain 
full-blood Creek Indians now residing in the Cherokee Nation, and also certain 
lull-blood Creek Indians now residing in the Creek Nation who have recently 
removed there from the State of Texas, and families of full-hlood Creeks who 
now reside iu Texas, and such other recognized citizens found on the Creek rolls 
as might, by reason of nonresidence, be excluded from enrollment hy section 
twenty-one of said act of Congress approved June twenty-eighth, eighteen hun- 
dred and n Inety ■eight ; Provided, That such nonresidents shall, in good fiiith, 
remove to tbe Creek Nation before said Commission shall complete the rolls of 
Creek citizens as aforesaid. 



30l All deferred payments, under provisions of this agreement, shall constitute 
8 Hen in favor of the tribe on the property for which the debt wos contracted, 
and if at tbe expiration of two years from the date of payment of the fifteen 
per centum aforesaid default In any annual payment has been made tbe lien 
for the payment of all purchase money remaining unpaid may be enforced In 
tlie United States court within tbe jurisdiction of which the town is located In 
the same manner as vendor's Hens are enforced ; such suit being brought in the 
name of the principal chief, for the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of tbe provisions of this 
agreement shall be paid, under the direction of the Secretary of the Interior, 
into the Treasury of the United States to tlie credit of the tribe, and flu 
Itemized report thereof shall be made monthly to the Secretary of the Interior 
and to tbe principal chief. 

32. All funds of the trit>e, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any 
other purposes herein prescribed, shall l>e paid out under the direction of the 
Secretary of the Interior; and when required for per capita payments, if any, 
shall he paid out directly to each Individual by a bonded officer of the United 
States, under direction of the Secretary of tbe Interior, without unnecessarj' 
delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for 
any purposes by any officer of tbe United States without consent of the tril>e, 
expressly given through its national council, except as herein provided. 

34. Tbe United States shall pay all expenses Incident to the survey, platting, 
and disposition of town lots, and of allotments of lands made under tbe pro- 
visions of tills agreement, except where the town authorities have been or may 
be duly authorized to survey and plat their respecrtlve towns at the expense of 
such town. 
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35. Parents BlintI be the naturtil guardlanB of their children, nnd sball act tor 
them as sucL uuless a guardian Bhnll have becD appointed by n court hnviug 
jurisdiction; and parents so acting shall uot be rei)ulred to give bond as 
guardians unless by order of such court, but they, nud ail other persons having 
charge of lands, moneys, and other property lielonging to minors and Incom- 
petentfl, ahull be required to make projier accounting therefor In the court 
bnving Jartsdlction thereof In manner deemed necessary for the preservation 
of such estates. 

36. All Seminole citizens who hare heretofore settled and made homes upon 
lands belonging to the Creeks may there take, for themselves and their families, 
such allotments as they would be entitled to take of Seminole lauds, and all 
Creek citizens who have heretofore settled and uiade homes upon lands belong- 
ing to Seuifnoies, may there take, for tbemKeivett and their families, allotments 

~--....,^^ of one hundred and sixty acres each ; and If tlie citlsens of one tribe thus receive 
^"•^-^^ a greater number of acres than the citizens of the other, the excess shall be 
paid for by such trit>e. at a price to be agreed uiwn by the principal chiefs of 
tlJe two tribes, and if they fall to agree, the price nhali l>e fixed l>y the Indian 
^gent; but the citizenship of persons so taking allotments shall In no wise be 
J&ITected thereby. 
^f Titles shall be conveyed to Seminoles selecting allotments of Creek lands in 



In the Seminole agreement dated December sixteenth, eighteen hundred and 
ninety-seven, for conveyance of Seminole allotments; Provided. That deeds 
shall be executed to allottees Immediately after selection of allotuient is made. 

This provision shall not take eRect until after It shall have been separately 
and spcciflcally approved by the Creek national council, and by the Seminole 
general conncil ; and If not approved by eittier, it shall fall altogether, and be 
eliminated from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their allotments, when selected, for a term not 
exceeding one year, and after reeelviug title thereto without restriction, if ad- 
joining allottees are not Injured thereby, and cattle grazed thereon shall not be 
liable to any tribal tax; but when cattle are introduced Into the Creek Nation 
and grazed on lands not selected by citizens, the Secretary of the Interior Is 
authorized to collect from the owners thereof a reasonable grazing tax for the 
benetit of the tribe ; and section twenty-one hundred nnd seventeen, Revised 
Statutes of the United States, shall not hereafter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
thereon, but if he disiwse of such timber, or any part of same, he shall nut 
thereafter select other lands in lieu thereof, and his allotment shall be appraised 
as if In condition when selected. 

No tiuilier sholi be taken from lands not so selected, and disposed of, without 
payment of reasonable royalty thereon, under contract to be prescribed by the 
Secretary of the Interior. 

39. No noncltizen renting lands from a dtieeu for agricultural purposes, as 
provided by law, whether such hinds have been selected aa an allotment or not, 
shall be required to pay any permit tax. 

40. The Creek school fund shall be used, under direction of the Secretary of 
the Interior, for the education of Creek citizens, and the Creek schooln shall lie 
conducted under mles and r^ulations prescribed by him, under direct super- 
vision of the Creek school superintendent and a sui>ervisor apjwinted by the 
Secretary, and uuder Cre<tk laws, subject to such modifications as the Secretary 
of the Interior may deem necessary to make the schools most effective and to 
produce the best possible results. 

All teachers shall be examined by or uuder direction of said superintendent 
and supervisor, and competent teachers and other persons to be engaged In and 
about the schools with good moral character only shall he employed, but where 
all qualifications are equal preference shall be given to citizens In sncli employ- 
All moneys for running the schools shall be appropriated by the Creek national 
council, not exceeding the amount of the Cre^ school fund, seventy-six thou- 
sand four hundred and sixty-eight dollars and forty cents ; but if It fall or 
refuse to make the necessary appropriations the Secretary of the Interior may 
direct the use of a sufficient amount of the school funds to ]>ay all expenses 
necessary to the efficient conduct of the schools, strict account thereof to be ren- 
dered to him and to the principal cliief. 
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All accounts tor eKpenditures in rannlng the schools shall be examined and 
approved by said guiierlutendent and supervisor, and also by the general superin- 
tendent of Indian schools, lu Indian Territory, before payment thereof ts made. 

If the superintendent and supervlHor fall to agi-ee upon any matter under their 
direction or control. It shall be decided by said general superintendent, subject 
to appeal to the Secretary of the Interior; but his decision shall_ govern until 
reversed by the Secretary. 

41. The provisions of section thirteen of the net of Congress approved June 
twenty-elKlith, eighteen hundred and ninety-eight, entitled "Ad act for tlie pro- 
tection of the people of the Indian Territory, and for other purposes," shall not 
apply to or In any manner .affect the lands or other property of said tribe, or be 
In foh» In the Creek Nation, and no act of Congress or treaty provision Incon- 
sistent with this agreement shall he in force In- said nation, except section 
fourteen of said last-mentioned act. which shall continue in force as if this 
agreement had not been mada 

42. No act. ordinance, or resolution of the national council of the Creels Nation 
In any manner affecting the Jands of the tribe, or of individuals after allflt- 
ment. or the moneys or other property of the trll)e. or of the citizens thereoif< 
except appropriations for the necessary Incidental and salaried expenses o.^ 
the Creek government as herein limited, shall l:>e of any validity until approved 
by the President of the United States. When any such act, ordinance, or reso- 
lution shall be i)assed by said council and approved by the principal chief, a 
true and correct copy thereof, duly certified, sliall be immediately transmitted 
to the President, who shall, within thirty days after received by him, approve 
or disapprove the same. If disapproved. It shall be so indorsed and returned 
to the principal chief ; If approved, the approval shall be Indorsed thereon, and 
It shall be published In at least two newspapers having a iKiua fide circulation 
In the Creek Nation. 

43. The United States agrees to maintain strict laws lu said nation against 
the introduction, sale, barter, or giving away of liquors or intoxicants of any 
kind whatsoever. 

44. This agreement shall In no wise affect the provisions of existing treaties 
between the United States and said tril)e except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agree- 
ment, not otherwise herein siJecificully provided for, sholl be done under author- 
ity and direction of the Secretary of the Interior. 

41k The tribal government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further legislation as 
Congress may deem proper. 

47. Nothing contained In this agreement shall Ite construed to revive or rees- 
tablish the Creek courts, whlcli have been abolished by former acts of. Congress. 

Approved. March 1, 1901. 

[Act of Kebruary 2S, 1002 (32 Stat. L., 43).] 
... ■ant I 

Be it enacted 6v the Senate and Hnune of Representatives of the United Htateg 
of America in Congrem assembled. That the Enid and Anadarko Railway Com- 
pany, a corjwratlon created under and by virtue of the laws of the Territory 
of Oklahoma, he. and the same is hereby, invested and empowered with the 
right of locating, constructing, owning, equipping, operating, using, and main- 
taining a railway and telegraph and telephone line through the Territory of 
Oklahoma and the Indian Territory, beginning at a imiut on its railway Itetween 
Anadarko and Watonga, In the Territory of Oklahoma, thence in an easterly 
direction by the most prncticnble route to a point on the eastern boundary of 
the Indian Territory near Fort Smith, In the State of Arkansas, together with 
such bruuch lines, to be built from any point on the line above described to any 
other point In the Indian Territory as said railway company may at any time 
hereafter decide to construct, with the right to construct, use. and maintain such 
tracks, turn-outs, sidings, and extensions as said company may deem it to Its 
interest to construct along and upon the right of way and depot grounds hereby 
granted. 

Sec. 2. That said corfKiratlon Is authorized to take and use. for all purposes of 
a railway and for no otiier punwse, a right of way one hundred feet in wtdtli 
through said Oklahoma Territory and suld Indian Territory, and to takf and 
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use a strip of land two hundred feet in width, with a length of two tlwusnnd 
teet, In addition to right of way, for Htatloiin for ever; eight miles of rond, with 
the right to iiRc i<ach additional grounds where there are henvy cuta or SMp. na 
may be neeesenry for the FOUBtruetlon and maintenance of the roadbed, not 
exoeedliiK one hundred feet In width on each side of said right of way. or ns 
much thereof.as may be includ«l in said cut or fill ; Provided, That no uior^ 
than said addition of land sliall be taiien tor any one station : Provided further. 
Tliat no part of the lands herein authorized to be taken shall be leased or sold 
by the company, and they aliall not be used except In such manner and for sueli 
purposes only as shall be necessary for the construction and convenient opera- 
tion of said railway, telegraph, and telephone lines, and when any portion 
thereof shall cease to be so used sncli portion sliall revert to the uatlou or tribe 
of Indians from which the sa^e shall have been taken. 

Sec. 3- That before said railway shall be constructed through any lands held 
by Individual occupants according to the laws, customs, and usaRes of any of the 
"Indian nations or tribes through which It may be constructed, full compensation 
■ibnil be made to such occupants for all property B) be taken or damage done by 
'"ftiBon of the construction of such railway. In case of failure to make amicable 

:ttlenieat with any occupant, suoh compensation shall be determined by the 
'appraisement of three disinterested referees, to be appointed, one (wlw shall act 
as chairman) by the Secretary of tlie Interior, one by the chief of the nation to 
which said occupant belong, and one by said railway company, who, before en- 
tering on the duties of their appointment, shall take and subscribe, before a dis- 
trict judge, clerk of a district court, or United States commissioner, an oath that 
they will faithfully and Impartially discharge the duties of their apiiointment, 
which oath, duly certified, shall be returned with their award to and Bled with 
the Secretary of the Interior within sixty days from the completion thereof, and 
a majority of said referees shall be competent to act In case of the absence of a 
member, after due notice; and uiwn the failure of either party to make such 
ap|>olntnient within thirty days after the appointment made by the Secretary of 
the Interior the vacancy shall be Blled by a judge of the United States court for 
the Indian Territory, upon the apiilicatlon of the other partj-. The chalnnan of 
said board shall appoint the time and place for alt hearings within the nation to 
which such occupant belongs. Each of said referees shall receive for his 
services the sum of four dollars per day for each day they are engaged In the 
trial of any case submitted to them under tbis act, with mileage at five cents 
per mile. Witnesses shall receive the usual fees allowed by the courts of said 
nations. Costs, including compensation of the referees, shall be made a part of the 
award and he paid by such railway company. In case the referees cau not aijree, 
then any two of them are authorized to make the award. Either jmrty being 
dlssatisfled with the finding of the referees shall have the right, within ninety 
days after the making of the award and notice of tiie same, to appeal by original 
petition to the United States court for the Indian Territory, which court shall 
have jurisdiction to hear and determine the subject-matter of said petition, 
according to the laws of the Territory in which the same sliall be heard pro- 
vided for determining the damage when property Is taken for railroad purposes. 
If upon the hearing of siild appeal the judgment of the court shall be for a lareer 
sum than the award of the referees, the cost of said appeal sliall be adjudged 
against the railway company. If the ju<^neiit of the court shall be for the 
same sum as the award of tbe referees, then the costs shall be adjudged against 
the appellant. If the Judgment of the court shall be for a smaller sum than 
the award of the referees, then the costs shall be adjudged against the party 
claiming damages. When proceedings have been commenced In court, the rail- 
way company shall pay double tbe amount of the award Into court to abide the 
judgment thereof, and then have the right to enter upon the property sought to 
be condemned and proceed with the construction of the railway. 

Sec. 4. That said railway company shall not charge the Inhabitants of said 
Territory a greater rate of freight than the rate authorized by the laws of the 
Territory of Oklahoma for services or transportation of the same kind : Provided. 
That pa^engcr rates on said railway shall not exceed three cents per mile. 
Congress hereby reserves the right to regulate the charges for freight and pas- 
sengei-s on said railway and messages on said telegraph and telephone line until 
a State government or governments shall exist in said Territory within the 
limits of which said railway, or a part thereof, shall be located; and fhcn sucb 
State government or governments shall be authorized to fix and regulate tbe cost 
of transportation of persons and freights within their respective limits by said 
railway; but Congress expressly reserves the right to fix and regulate at all 



LAWS AFFECTINO THE FIVB CIVILIZED TBIBBBJ f 7 

tlmen the cost of sucli transportation bj said railway or said company wbenever 
Hucli traiiRi>ortiitlon Hliall extend rrom one State Into anotber or sliall extend 
into more thnn one State: ProvMed, however, Tliat the rate of such transporta- 
tion of paaBeugerB, local or IntefBtate, shall not exceed the rate above expressed : 
And provided further, Tbnt said ralltraj conipnnj shall carry the mall at xucb 
prices as CoitKTesB tuny by Ian- provide, and until such rate Is Qxed b; law the 
Fostmaster-Genernl way fix the rate of compensation. 

Sec 5. That said railway company shall pay to the Secretary of the Interior, 
for the beueflt of the parti en lur nations or tribes through whose lands said main 
line and branches inny be located, the sum of fifty dollars, in addition to com- 
pensation provided for In this act, for proiwrty taken and damages done to Indi- 
vidual occupants by the construction of the railway, tor each mile of railway 
thiit it may construct In seLd Territory, said payments to l>e made In Installments 
of Bve hundred dollars as each ten miles of road Is graded : Provided, That if the 
general council of said nations or tribes through whose lands said railway may 
lae located or the principal executive officer of the tiibe It the general council be 
not in session shall, within four months after the fliing of maps of definite loca- 
tion, as set forth In section sis of this act, dissent from the allowances provided 
for in this section, and shall certify the same to the Secretary of the Interior, 
then all compensation to be paid to such dissenting nation or tribe under the 
provisions of this act shall be determined as provided In section three for the 
determination of the compensation to be paid to the Individual occui>ant of lands, 
with the right of appeal to the courts upon the same terms, conditions, and 
requirements as therein provided: Provided further. That the amount awarded 
or adjudged to be paid by said railway company for said dissenting nation or 
tribe shall be In lieu of the compensation that said nation or tribe would be 
entitled to receive under the foregoing provisions. Said company shall also 
piiy, so long as said Territory is owned and occupied by tlie Indians in their 
tribal relations to the Secretary of the Interior, the sum of fifteen dollars [>cr 
annum for each mile of railway It shall construct In said Territory. The money 
paid to the Secretary of the Interior under the provisions of this act shnll be 
npix>rtloned by hhn In accordance with the laws and treaties now in force be- 
tiveen the United States and said nations or tribes, according to the number of 
miles of railway that may be constructed by said railway company through their 
lands: Provided, That Congress shall have the right, so long ns said lands are 
occupied and possessed by said nation or tribe, to Impose such additional taxes 
upon said railway as it may deem Just and proper for their benefit; and any 
Territory or State hereafter formed through which said railway shall have l>een 
established may exercise the like power as to aiich part of said railway as may 
lie within Its limits. Said railway company shall have the right to survey and 
locate Its railway immediately after the passage of tills act 

Skc. 6. That said company shall cause maps showing the route of Its located 
line through said Territory to be filed In the office of the Secretary of the In- 
terior, and also to be filed in the office of the principal chief of each of the 
nations or tribes through whose lauds said railway may be located, and after 
the filing of said maps no claim tor a subsequent settlement and Improvement 
upon the right of way shown by said maps shall be valid as against said com- 
pany : Provided, That when a map showing any portion of said railway coni- 
pany's located line Is filed as herein provided for, said company shall commence 
grading said located line within six months thereafter, or such location shall 
be void ; and said location shall be approved by the Secretary of the Interior 
in sections of twenty-five miles before construction of any such section shall be 

Sec. 7. That the officers, servants, and employees of said company necessary 
to the construction and management of siild road shell be allowed to reside, 
while BO engaged, upon such right of way, but subject to the provisions of the 
Indian Intercourse laws, and such rules and regulations as may be established 
by the Secretary of the Interior In accordance with said Intercourse laws. 

Sec. 8. That the United States court for the Indian Territory and such other 
courts as may be authorized by Congress shall have, without reference to the 
amount In controversy, concurrent Jurisdiction over all conti-ovcrsles arising 
' between the said Enid and Anadarko Railway Company, and the nation and 
tribe through whose territory said railway shall be constructed. Said courts 
shall have like Jurisdiction without reference to the amount In controversy over 
all controversies arising between the inhabitants of said nation or tribe and 
said railway company; and the civil Jurisdiction of said courts is hereby ex- 
tended within the limits of said Indian Territory without distinction as to 
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cltleeDsblp of the parties, so fnr aa ma; be Qecessary to carry out tlie provlslous 
of tbls act. 

Sec. 9. That said railway company sball build at least one-tentb of Its rail- 
way In- BUld Territory within one ye:<r after the puasage of tbls net. nnd com- 
plete Its road witbin tbree years after tbe approval of Its map of tocatlnn by 
l)>e Secretary of the Interior, or the rlgbts lierelu granted sball be forfeited aa 
to that portion not built; tbat said railway comiMiny Rball construct aiid main- 
tain continually all road and highway crossings and necessary bridges over siild 
railway wherever said roads and hlghwnys do now or may hereafter cross said 
railway's right of way, or may be by the proper autliorltles laid out across the 

Sec. 10. That the Bald Bnld and Anadarko Railway Company shall nccejit 
this right of way u|x>ii the express condition, binding upon Itself, Its suc<'es8ors 
and assigns, tbat they will neither aid. advise, nor assist In any effort looking 
toward the cluinglug or extinguishing tbe present tenure of the Indians In their 
land, and will not iittenipt to secure from the Indian nation any fui'ther grant 
of land or Its occupancy than is hereinbefore provided ; ProvHcii, That any 
violation of tlic condition mentioned in this section shall ojierate as a forfeiture 
of all the rights and privileges of Mild railway company under this act. 

Sec. 11. That all inortgiiges e\ei'uted by said railway comiiaiiy I'onveylng any 
portion of Its railway, with its franchise that may be constructe*! In said Indian 
Territory, shall be recorded In the I>epartment of the Interior, and the record 
thereof shall be evidence and notice of their execution and shall convey all 
rights, franchises, and property of said company us therein expressed. 

Sec. 12. That Congress may at any time amend, add to, alter, or repeal this 
act, and the right of way herein and hereby granted shall not l>e assigned or 
transferred In any form whatever prior to tbe construction and completion of 
the road except as to mor^ages or other Ileus that may be given or secured 
tljereon to aid In the eonstroetlon tliereof. 

Sec. 13. That the right to locate, construct, own, equip, operate, use, and main- 
tain a railway and telegraph and telephone line or lines Into, In, or through the 
Indian Territory, together with the right to take and condemn lands for right 
of way, depot grounds, terminals, and other railway purposes In or through any 
lands held by any Indian tribe or nation, person. Individual, or municipality In 
said Territory, or In or tbrougb any lands In said Territory which have been or 
may hereafter he allotted In severalty to any Individual Indian or other person 
under any law or treaty, whether the same have or have not been conveyed to 
the allottee with full power of alienation, is hereby granted to any railway 
company organized under the laws of tbe United States, or of any State or Ter- 
ritory which shall comply with this act. 

Sec. 14. That the right of way of any railway company shall not exceed one 
hundred feet in width, except where there are heavy cuts and Alls, when one 
hundred feet additional may be taken on each side of said right of way ; but 
lands additional and adjacent to said right of way may be taken and condemned 
by any railway company for station grounds, buildings. de|Kits, side tracks, 
tnm-outs. or other railroad purposes not exceeding two hundred feet In width 
by a length of two thousand feet. That additional lands not exceeding forty 
acres at any one place may he taken by any railway company when necessary 
for yards, roundhouses, turntables, machine shops, water stations, and other 
railroad purposes. And when necessary for a good and sufficient water supply 
in the operation of any railroad, any such railway company shall have the 
right to condemn additional lands for reservoirs for water stations and for such 
purpose shall have the right to Impound surface water or build dams across 
any creek, draw, canyon, or stream, and sball have the right to connect tbe 
same by pipe line with the railroad and take tbe necessary grounds for such 
purposes ; and any railway company shall have tbe right to change or 
straighten its line, reduce Its grades or curves, and locate new stations and to 
take tbe lands and right of way necessary therefor under the provisions of 
tills act. 

Sec 15. That before any railroad shall be constructed or any lands taken or 
condemned for any of the purposes set forth In tlie preceding section full com- 
pensation for such right of way and all land taken and all damage done or to 
be done by the construction of the railroad, or the taking of any lands for rail- ' 
road purposes, shall be made to the Individual owner, occupant, or allottee of 
such lands and to the tribe or nation through or in which tbe name is sitnated : 
ProvMcA, That correct maps of the said line of railroad, in sections of twenty- 
five miles each, and of any lands talten under tblB act, shall l>e filed In the 
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Depnrtment of the Interior, nnd sball nlso he filed witli the United States 
Indian agent for IiidiaD Territory and witti the principnl cbtef or goveraor of 
auy tribe or nation tbrougli wbich tlie lines of railroad may be located or In 
which 8n<d lines are situated. 

In cnse of the failure of any railway company to make amicable settlement 
witb any indlviduiil owner, occiipint, allottee, ti'ilw, or nation for any right of 
way or iaiida or Improvements Bo.ugbt to t>e nppi'Oprlated or condemned under 
this act, nil comi>ensutlon and damages to be giald to the dissenting Individual 
owner, occupant, allottee, tribe, or nation by reason of the appropriation and con- 
demnation of ?ald right of way, laudtt, or iuipruvements shall be determined by 
the appraisement of three dlslnteresleii referees, to be appointed by the Judge of 
the United States court or other court of Jurisdiction in the district where said 
lands are situated, ou applicntlon of the corporation or other person or party in 
interest. Such referees, before entering upon tbe duties of their appointment, 
shall each take and subscribe, before competent autboi-lty, an oath that he will 
faithfully and Impartially discliarge the duties of bis npi>olntment, whicli oaths, 
duly certifled, shall lie returned with tbe award of the referees to the clerk of 
the court by whlf^h tliey were appointed. The referees sliall also find In their 
reiKirt the namei^ of tbe person and persons, tribe, or nation to whom the damages 
are jmynble and tbe interest of each person, tribe, or nation In the award of dam- 
ages. Before such referees shall proceed with the assessment of damagea for 
any right of way or other land condemned under this act, twenty days' notice 
oljthe time when the sam^a stiall be condemned shall be given to all persons In- 
terested, by pu'-illcatlon in some newspaper In general circulation near said 
property In the district where said right of way or said lands are situated, or by 
ten days' |)ersonal notice to each person owning or having any Interest In said 
lands or right of way : Provided, That sucli notice to any tribe or nation may be 
served on the pi'incipal chief or governor of the tribe. If the referees can not 
agree, then any two of them are authorized to and shall make the award. Any 
party to tbe proceedings wtio is dlssntistled with the award of the referees shall 
have tbe right, n-lthln ten days after the making of the award, to appeal, by 
original petition, to .the United States court or otlier court of competent Juris- 
> diction sitting at tbe place nearest and most convenient to the property sought 
to be taken, where the question of the damages occasioned by the taking of the 
land In eontruversy shall be tried de novo, and tbe jndgment rendered by the 
court shall be Unal and conclusive, subject, however, to apiteal as in other cases. 

When the award of damages la filed with the clerk of the court by the referees, 
the railway comiNiuy shall dei>oalt the amount of such award with the clerk of 
tbe court to abide tbe judgment thereof, and shall then have the right to enter 
upon and take ixisseasioo of tbe property sought to be condenmed : Provided, 
That when the said railway company Is not satisfied with the award It ahal! 
have the right before commencing construction to atiandou any poi'tlon of said 
right of way and adopt a new location, subject, however, as to such new location, 
to all tbe provisions of this act. Each of the referees shall receive for his com- 
pensation the sum of four dollars per day while actually engaged in the appraise- 
ment of the property and the bearing of any matter submitted to them under this 
act. Witnesses shiiH receive the fees and mileage allowed by law to the wltness[es] 
in courts of record within the districts wliere such lauds are located. Costs, 
Including comi>ensat!on of the referees, i^ball be wade imrt of the award or Judg- 
ment and lie paid by the railway company; Provided, That if any pai-ty or per- 
son other than the railway company shall appeal from any award, and the Judg- 
ment of the court doea not award such apiiealing party or pei'son more than the 
referees awarded, all costs occasioned by such apiieal shall be paid by such 
appealing party or person. 

3bc. IB. That where n railroad is constructed under the provisions of this act 
there shall be paid by the railway company to tbe Secretary of tbe Interior, for 
the benefit of the jiartleiilar tribe or I'atlon through whose lands any such roil- 
roud may be constructed, an annual charge of fifteen dollars per mile for each 
mile of road constructed, the same to be paid so long as said lanils shall be 
owned and occupied by such nation or trllte. which payment shall be In addition 
to tbe compenaallon otherwise provided herein ; and the grants herein are made 
upon tbe condition that Congress hereby reserves the right to regulate the 
charges for freight and passengers on said railways and messages on all tele- 
graph and telephone lines until a. State government or governments shall exist 
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Id said Territory within the limits ot which nny rnilHtiy shail be iocnted, and 
then Buch State govemmeut or goveritmcnts shfill be itutiiorized to fix and regu- 
late tlie'coat of trnnsportotlou of persons and freights witlilii their i-eapective 
limits by such railwaye. But (tougresa esproasly rcBorves tUe right to flx and 
regulate nt all times tiie cost of such transitortiitiou by suld railway* wl^euevei: 
such transportation shall extend from one State into another, or shall extend Into 
more than one State; and that the railway coiupiiules shall carry the mail at 
such prices as Congress may by law provide; and until sucli rate Is fixed by 
law the Postm aster-Genera i may fix the rate of eonipenaation. 

Sec. 17. That any railway company authorised to eouatmct own, or operate 
a railroad in said Territory desiring to cross or unite Its traclis with any otlier 
railroad upon the grounds of such other railway company shall, after fifteen 
days' notice in writing to such other railroad company inaije application In 
writing to the judge of tlie United States court for the district In which it is 
proposed to make sucli crossing or connection for the api)ohitnient of three 
disinterested referees to determine the necessity, place, manner, and time of 
such crossing or connection. The provisions of section three of this act with 
respect to the condemnation of right of way through tribal or Individual lauds 
shall, except as in this section otherwise provided, apply to proceedings to 
acquire the right to cross or connect with another railroad. Uiwn the hearing 
of any such application to cross or connect witli any other railroad, either 
party or the referees may call and examine witnesses in r^ard to tlie matter, 
and said referees shall have the same power to administer oaths to witnesses 
tiiat is now imssessed by United States commissioners in said Territory, and 
Bald referees shall, after such hearing and a personal examiuiitlou of the 
locality where a crossing or connection is desired, determine whether there is a 
necessity for such crossing or not, and, if ao. the place thereof, wiiether it shall 
be over or under the existing railroad, or at grade, and in otlier respects the 
manner of such crossing, and the terms upon which tlie same shall iie made and 
maintained : Provided, That no crossing shall be made through the yards or 
over the switches or side tracks of any existing railroad If a crossing can be 
effected at any other place that is practicable. If either party shall l>e dis- 
satisfied with the terms of the order made by said referees it may apfieal to 
the United States court of the Indian Territory for tlie district wherein such 
crossing or connection Is sought to be made, in the same manner as appeals are 
allowed from a judgment of a United States commissioner to said court, and 
said appeal and all subsequent proceedings shall only affect the amount of 
compensation, if any, and other terms of crossing flxed by said refei^ees, but 
shall not delay the making of said crossing or connection : Provided. That the 
corporation desiring such crossing or connection shall deposit with tlie clerk 
of the court the amount of compensation, if any is fixed by said referees, and 
shall execute and file with said clerk a bond as sufficient security to be approved 
by the court or a judge thereof in vacation, to pay all damages, and comply with 
nil terms tliat may be adjudged by the court. Auy railway company which 
shall violate or evade auy of tlie provisions of this section siiail forfeit for 
every such offense, to tiie person, company, or corporation injured thereby, 
three times the actual damages sustained by the [Hirty aggrieved. 

Sec. 18. That when In any case two or more railroads crossing each other at 
a common grade shall, by a system of interlocking or automatic signals, or by 
nny works or flxturea to be erected by them, render it safe for engines and 
trains to pass over such crossings without stopping, and such Interlocking or 
automatic signals or works or fixtures shall be approved by the Interstate 
Commerce Commissioners, then in that case It is hereby made lawful for the 
engines and trains of such railroad or railroads to pass over such crossing with- 
out stopping, any law or the provisions of any law to the contrary notwith- 
standing ; and wben two or more railroads cross each other at a common grade 
either of such roads may apply to the Interstate Commerce Commissioners for 
permission to Introduce upon both of said railroads some system of Interlock- 
ing or automatic signals or works or fixtures, rendering It safe for engines and 
trains to pass over such crossings without stopping, and it shall be the duty of 
said Interstate Commerce Commissioners, if the system of works and fixtures 
which it is proposed to erect by said company are, in the opinion of the Com- 
mission, suRlcient and proper, to grant such permission. 

Sec. 10. That any railroad company wiiich has obtained permission to Intro- 
duce a system of Interlocking or automatic signals at its crossing at a common 
grade with any other railroad, as provided in the last section, may, after thirty 
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(lays* notice, in writing, to such otber railroad compan;, lntrodu[« »nd erect 
sviih Interlocking or aatontatlc signals or fixtures ; and If eucli railroad com- 
pany, after sneh notification, refuses to Join with tbe railroad coui|iany givn^ 
such notice in tlie conatmction of such works or fixtures, it sliall be lawful for 
said company to enter upon the right of way and tracks of such second com- 
pany, in such manner as to not unnecessarily Impede the operations of sucli 
road, and erect such works and fixtures, and may recover In any action nt law 
from sncti second company one-half of the total cost of erecting and maintain- 
ing such interlocking or automatic signals or works or fixtures on both of said 
roads. 

Sec. 20. That all mortgages executed by any railroad company conveying any 
(lortlon of Its railway with Its franchise that may be constructed In said Indian 
Territory shall be recorded In the Department of the Interior, and the record 
tliereof shall lie evidence and notice of their execution and shall convey all 
rights, franchises, and property of said company as therein expressed. 

Sec. 21. That Congress hereby reserves the right at any time to alter, amend, 
or repeal this act, or any portion tliereof. 

Sec. 22. That any railway company which has lierelofore acquired or may 
hereafter acquire under any other act of Congress a railroad right of way in 
Indian Territory may, In the manner herein preacrilied, obtain any or alt of the 
benefits and advantages of this act, and in such event shall become subject to all 
the reqnirementH and responsibilities imposed by tliis act upon railroad com- 
panies acquiring a right of way hereunder. And where the time for the comple- 
tion of a railroad In Indian Territory under any act granting a right of way 
therefor baa expired or shall hereafter expire in advance of the construction of 
such railroad, or of any part thereof, the Secretary of the Interior may, upon 
good cause shown, extend the time for the comjiletlon of such railroad, or of any 
part thereof, for a time not exceeding two years from the date of such extension. 

Sec. 23. That an act entitled "An act to provide for the acquiring of rights of 
way by railroad conipanles through lndi:m reservntions, Indian lands, and In- 
dian allotments, and for other purposes," ain>roved March second, eighteen hun- 
dred and niuety-nlne, so far as applies to the Indian Territory and Oklahoma 
Territory, and all other acts or parts of arts inconsistent; with this act are hereby 
repealed ; Provided. That sucb repeal shall not affect any railroad company 
whose railroad is now actually twing constructed or any rights which have 
already accrued ; but such railroads may be* completed and such rights enforced 
in the manner provided by the hiws under which sucli construction was com- 
menced or under which such rights accrued ; And provided farther. That the pro- 
visions of this act shall apply also to the Osages' Reservation, and other Indian 
reservations and allotted Indian lands in the Territory of Oklahoma, and all 
judicial proceedings herein authorized may t>e commenced and prosecuted In the 
courts of said Oklahoma Territory which may now or hereafter exercise Juris- 
diction within said reseri'ations or allotted lands. 

Approved, February 28, 1902. 

[ApproprlatlDD act of May 27, 1002 (32 Stat. L., 245). 1 

For salaries of four commissioners appointed under acts of C>ongress. approved 
March third, eighteen hundred and ninety-three, and March second, eighteen 
hundred and ninety-five, to negotiate with the Five Civilized Tribes In the Indian 
Territory, twenty thousand dollars ; Provided, That said Commission shall ex- 
ercise all the powers heretofore conferred upon It by Congress ; Provided further. 
That all children bom to duly enrolled and recognized citizens of the Creek Na- 
tion up to and including the twenty-fifth day of May, nineteen hundred and one, 
and then living, shall be added to the rolls of citizenship of said nation made 
under the provisions of an act entitled "An act to riatify and confirm an agree- 
ment with the MuHc<«ee or Creek tribe of Indians, and for other purposes," 
approved March first, nineteen hundred and one, and if any such child has died 
since the twenty-fifth day of May, nineteen hundred and one, or may hereafter 
die, before receiving his allotment of land and distributive share of the funds o( 
the tribe, the lands and moneys to which he would be entitled if living shall de- 
scend to his heirs and be allotte<l and distributed to them accordingly ; And pro- 
vided further. That the act entitled "An act to ratify and confirm an agreement 
with the Musc<^ee or Creek tribe of Indians, and for other purposes," approved 
March first, nineteen hundred and one, In bo far as It provides for descent and 
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distribntiOD according to tbe laws of tlie Creek Nation, Is hereby r^tealed, and 
the descent and distribution of lands and moneys provided for In said act ebati 
be In accordance with the provisions of chapter forty-nine of MansSeld's Digest 
of the Statutes of Arkansas in force In Indian Territory. 

For expenses of commissioners imd necessary expenses of employees, and three 
dollars iwr <lleu) for expenses of a clerk detiiUcd ns special disbursing agent by 
the Interior Department while on duty with the Commission, shall be paid there- 
from, for clerical help, Including secretary of the Commission end interpreters 
(act of March third, nineteen hundred and one. volume thirty-one. page one 
thousand and seventy-four, section oue), ninety-three thousand dollars; con- 
tingent exi>ensesof the Commission (same act), two thousand dollars: Provided 
further. That this appropriation may be used by said CommlsBion In thp prosecu- 
tion of all work to be done by or under its direction as required by law; nnd 
said commissioners shall at once make an Itemized statement to tbe Secretary 
of the Interior of nil tbelr expenditures up to January first, nineteen hundred 
and one, and anuually thereafter: And provided further. That not to exceed ten 
tbousimd four hundred dollars of the above amount may be used In the teio- 
IKirary employment in the office of the Commissioner of Indian Affairs of three 
clerks, at the rate of one thousand six hundred dollars per annum ; one clerk, 
at ttte rate of one thousand four hundred dollars, and one clerk at the rate of oue 
thousand two hundred dollars, who shnll be competent to examine records In dis- 
puted cltizenslilp cases and law contests growing out of the work of said Com- 
mission, and in the temporary employment In said office of three competent 
stenographers, at the rate of one thousand dollars each per annum. 

To pay all expenses Incident to the survey, platting, and appraisement of 
town sites in the Choctaw, Chickasaw, Creek, and CheTOkee nations. Indian Ter- 
ritory, as required by sections fifteen and twenty-nine of an act entitled "An 
act for the protection of the jjeople of the Indian Territory, and for otiier pur- 
poses." approved June twenty-eighth, eighteen hundred and ninety-eight, and all 
acts amendatory thereof or supplemental thereto, fifty tliousand dollars: Pm- 
vided. That hereafter the Secretary of the Interior may, whenever the chief 
executive of the Choctaw or Chickasaw nations fails or refuses to api)oint a 
town-slfe commissioner for any town, or to fill any vacancy caused by the neglect 
or refusal of the town-site commissioner appointed by the chief executive of tbe 
Choctaw or Chickasaw nations to qualify or act, in bis discretion, appoint a 
commissioner to fill the vacancy thus created : Provided further. That the limits 
of such towns In the Cherokee, Choctaw, and Chickasaw nations having a |)opu> 
lation of less than two hundred people, as in the judgment of the Secretary of 
tbe Interior should be established, shall be detlued as early as practicable by the 
Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law. and the same shall not be subject 
to allotment. That the land so segregated and reserved from allotment shall be 
disposed of, in such maimer as the Secretary of the Interior may direct, by a 
town-site commission, one member to be appointed by the Secretary of the 
Interior and one by the executive of the nation in which such land Is located ; 
proceeds arising from tbe disposition of such lands to be applied in like manner 
as the proceeds of other lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted 
possession of tbelr allotments, to be exi>ended under the direction of the Secre- 
tary of the Interior nnd to he immediately available, fifteen thousand dollars ; 
In all, one hundred and sixty thousand dollars : Provided, however. That It shall 
hereafter be unlawful to remove or deport any person from the Indian Territory 
who is in lawful possession of any lots or parcels of land In any town or city In 
the Indian Territory which has been designated as a town site under existing 
laws and treaties, and no part of this appropriation shall he used for the depor- 
tation or removal of any such person from the Indian Territory : Provided, That 
the just and reasonable share of each member of the Chickasaw, Choctaw. 
Creek, and Cherokee nations of Indians, in the lands lielonglng to the said tribes, 
which each member is entitled to hold In his possession until allotments are 
made, ns provided In the act entitled "An act for the protection of the people 
of the Indian Territory, and for other purposes," approved June twenty-eighth, 
eighteen hundred and ninety-eight, be, and the same Is hereby, declared to be 
three hundred and twenty acres for each memlwr of the Chickasaw Nation, three 
hundred and twenty acres for each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres 
for each member of the Cherokee Nation. 
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[SnpplemeDtal Creek agraement (32 SUt. L, 500). 1 

AN ACT To ratUy and conHrm a supplemental Bsreemeat wltb tbe Creek tribe of Indiana, 
and for otber purposefl.* 

Be it enacted bv the Senate and Boose of Repretentatloes of the United State* 
of America in Congress assembled. That tbe following Bnpplementnl agreemeut, 
mibmltted by certnin cominlmiJonerB of tbe Creek tribe of Indlnnn. ns bereln 
amended, Is hereby rntlDiMl nnd coDflriued on the piirt of the United States, 
and tbe same shall be of fall force and effect if ratified by the Creek tribal 
council on or before the flrat day of September, nineteen hundred and two, 
which sHid supplcmentfil ngreement Is as follows ; 

This agreement by and between the United States, entered Into In Its behnlf 
by the Comnileslon to the Five Civilized Tribes, Henry L I>awes, Tama Bixby. 
Thomas R. Needles, and Clifton R. Breckenrldge, duly appointed nnd authorized 
thereunto, and the Muskogee (or Creek) tribe of Indians, In Indian Territory, 
entered Into In behalf of the said tribe by Pleasant Porter, principal chief, Roley 
Mcintosh, Thouae W. Ferryman. Amos Mcintosh, and David M. Ilodge. com- 
missioners duly appointed and authorized thereanto. wltneaseth. that In con- 
Blderatlon of the mutual nndertaklnge herein contained. It Is agreed as follows: 



The words "Creek" and "Muskogee"- as used In this agreement shall be 
deemed synonymous, nnd the words " nation " and " tribe " shiill each be deemed 
to refer to the Mnakogee Nation or Muskogee tribe of Indians In Indian Terri- 
tory. The words " principal chief " shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words "citizen" or "citizens" shall be 
deemed to refer to a member or members of the MuBk<«ee tribe or nation of 
Indiana. The word " Commissioner " shall be deemed to refer to the United 
States Commission to the Five Civilized Tribes. 

AUATMEnT or LARDS, 

2. Section 2 of the agreement ratified by act of Congress approved March, 1901 
(31 Stat. L.. 861), Is amended and as so amended Is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians In Indian Territory, except 
town sites nnd lands reserved for Creek schools and chnrclies. railroads, and 
town cemeteries, in accordance with the provisions of the act of Congress 
approved March 1, 1901 (31 Stat. L, 861), stiall be appraised at not to exceed 
^6.50 per acre, excluding only lawful improvements on lands In actual cultiva- 
tion. 

Sucii appraisement shall be made, under the (lirectlon and supervision of the 
Commission to the Five Civilized Tribes, by such number of committees with 
necessary assistance ns may be deemed necessary to expedite tbe work, one 
member of each committee to be appointed by the principal chief. Said Com- 
mission sbail hove authority to revise and adjust the work of said committees: 
and if tlie members of any committee fait to agree as to the value of any tract 
of land, the valne thereof shall be fixed by said Commission. The appraise- 
ment so made shall be submitted to the Secretary of the Interior for approval. 

3. Paragraph 2 of ae<'tlon 3 of the agreement ratified by said act of Congress 
approved March 1, 1901, Is amended and as so amended is reenacted to read as 
follows : 

If any citizen select lands the appraised value of which Is J0.50 per acre, he 
shall not receive any further distribution of property or funds of the tribe until 
all other cltizeas have received lands and moneys equal In value to his allotment. 

4. Exclusive Jurisdiction Is hereby conferred upon the Commission to the Five 
Civilized trll>es to determine, under tbe direction of the Secretary of the Inte- 
rior, all controversies arising between citizens as to their right to select certain 
tracts of land. 

5. Where It Is shown to tbe satisfaction of said Commission that It was the 
intention of a citizen to select lands which Include his home and improvements, 
but that through error and mistake he had selected land which did not Include 
said home and Improvements, said Ckimmlsslon Is authorized to cancel snlO 
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selection and the certificate of selection or nllotment emhrncinR said lands, 
and permit said citiiien to mnke n n^w seiectloD including 8«1d bome nnd 
iDiprovenients; nnd shonld said land Ineludlnfc nald home nnd Iniproveiuents 
have been selected hy any otiier citizen of said nntlon, the citizen owning said 
home and improvements shall be permitted to Ble, within ninety days from the 
ratiflcatlon of this agreement, a contest against the citizen having prevlonsly 
selected the same, and shall not be prejudiced therein by reason of lapse of 
time or any provision of law or rules and regulations to the contrary. 



6. The provisions of the act of Congresa approved March 1, 1901 (31 Stat L., 
Slil ), in so far as they provide for descent and distribution according to the laws 
of the Creek Nation, are hereby repealed, nnd the descent and distribntlon of 
land and money provided for by said act shall be in accordance with chapter 
49 of Mansfield's Digest of the Statutes of Arkansas now in force In Indian 
Territory; Provided. That only citizens of the Creek Nation, male and female, 
and their Creek descendants shall inherit lands of the Creek Nation: And pra- 
vidcd further. That if there be no person of Creek citizenship to take the descent 
and distribution of said estate then the Inheritance sbnll go to noncitlzen tieirs 
In the order named in said chapter 49. 

BOLLS op CITQENSTIIP. 

7. All children bom to those citizens who nre entitled to enrollment, ns pro- 
vided by tlie net of Congress approved March 1, 1901 (31 Stat. L., SC.l}, subsc- 
qnent to July 1, 1900, and up to and including May 25. 1901. and living upon the 
latter date, shall be placed on the rolls made by said Commission, And If any 
such child has died since May 25, 1901, or may hereafter die before receiving 
his nllotment of lands and distributive share of the funds of the tribe, the lands 
and moneys to which he would be entitled if living shall descend to his heirs 
as herein provided and be allotted and distributed to them accordingly. 

8. Ali children who have not heretofore been listed for enroiltnbnt living May 
2S. 1901. born to citizens whose nnnies appear upon the authenticated roils of 
ISiW or upon the authenticated rolls of 18.')5, and entitled to enrollment as pro- 
vided by the act of Congress approved March 1. 1901 (31 StaL L.. 861), shall 
be placed on the roils made by said Comniission. And if any such child has 
died since May 25, 1901, or may hereafter die before receiving his allotment 
of lands and distributive share of the funds of the trll>e. the lands and moneys 
to which he would be entitled If living shall descend to his heirs as herein pro- 
vided and be allotted and distributed to them accordingly. 

9. If the rolls of citizenshin provided for by the act of Congress approved 
March 1, 1901 (31 Stat L., 801). shall have been completed by said Commission 
prior to the rntincatlon of this agreement, the names of children entitled to 
enrollment under the provisions of sections 7 and 8 hereof shall be placed upon 
a supplemental roll of citizens of the Creek Nation, and said supplemental roll, 
when approved by (he Secretary of the Interior, shall in all respects be held to 
be a part of the final rolls of citizenship of said tribe: Frovided. That the 
Dawes Comniission be, and is hereby. autl)ori7.ed to add the following persons 
to the Creek roll; Nar-wal-le-pe-es, Mary Washington, Walter Washington, and 
Willie Washington, who are Creek Indians, but whose names were left off the 
roll through neglect on their part. 

BOADB. 

10. Public highways or roads 3 rods In width, being one and one-half rods on 
each side of the section line, may be established along all section lines without 
any compensation being paid therefor; and all allottees, purchasers, and others 
shall take the title to such lands subject to this provision. And public high- 
ways or roads may tw established elsewhere whenever necessary for the public 
good, the actual value of the laud taken elsewhere than along section lines to 
be determined under the direction of the Secretary of the Interior while the 
tribal government continues, and to be iMiid by the Creek Nation during that 
time; and if buildings or other improvements are damaged in consequence of 
the establishment of such public highways or roads, whether along section lines 
or elsewhere, such damages, during the continuance of the tribal government, 
shall be determined and paid In the same manDer. 
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11. In nil instances of the establlsbment of town sites In accordance with the 
provisions of the act of Congress approved May 31. 1900 (31 Stat. L., 231), or 
those of section 10 of the agreement ratlfled by act of Congress approved Marcb 
1, 1901 (31 Stnt. L., 801). autborizing tlie Secretary of the Interior, upon the 
recommeDdatloD of the (Itottimission to the Five Civilized Tribes, at any time 
before allotment, to set nslde and reserve from allotment any lands in the 
Creek Nation, not exceeding IGO acres In any one tract, at such stations as are 
or shall be established In conformity with law on the line of any railroad 
which aball be constructed, or be in process of construction, hi or throngli said 
nation prior to the allotment of lands therein, any citizen who shall have pre- 
viously selected snch town site, or any portion thereof, for liia allotment, or 
wbo shall bave been by reason of Improvements therein entitled to select tlie 
same for hla allotment, shall be pai4 by the Creek Nation tlie full value of his 
Improvements thereon at tlie time of the establishment of the town site, under 
rules and regulations to be prescribed by the Secretary of the Interior: Pro- 
vided, Itoirever, That such citizens may purchase any of said lands In accord- 
ance with the provisions of the act of March 1, 1001 (31 Stat. L.. 01) : And 
provided further. That the lands which may hereafter be set aside and reserved 
for town sites upon recommendation of the Dawes Commission as herein pro- 
vided shall embrace such acreage as may be necessary for the present needs 
and reasonable prospective growth of such town sites, and not to exceed CMt 
acres for each town site, and 10 per cent of the net proceeds nrising from the 
sale of that portion of the land within the town site so selected hy hhu, or 
which he was so entitled to select: and this shall be in addition to his right to 
receive from other lands an allotment of 160 acres. 

CBUETERIES. 

12. A cemetery other than a town cemetery included within the boundaries of 
an allotment shall not be desecrated by tillage or otherwise, but no interment 
shall ije made therein except with the consent of the allottee, and any person 
desecrating by tillage or otherwise « grave or graves in n cemetery Included 
within the boundaries of an allotment shall he guilty of a misdemeanor, and 
upon conviction he punished as provided in section 507 of Manafleld'a Digest of 
the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall 
have selected and located a cemetery as provided In section 18 of the act of Con- 
gress approved March 1, 1901 (31 Stat. L., 8C1 ), the town autlioritles sliall not be 
authorized to dispose of lots in such cemetery until payment shall have been 
made to the Creek Nation for land used for said cemetery as provided in said 
Bct of Congress ; and If the town authorities fait or refuse to make payment as 
aforesaid within one year of the approval of the plat of said cemetery by the 
Secretary of the Interior, the land so reserved shall revert to the Creek Nation 
and be subject to allotment And for lands heretofore or hereafter designated 
as parks upon any plat or any town site, the town fhall make payment into the 
Treasury of the United States to the credit of the Creek Nation within one year 
at the rate of $20 per acre; and If such payment be not made within that time, 
the lands so designated as a park shall be platted into lots and sold as other 
town lots. 

MISCEUAKEOUS. 

14. All ftinds of the Creek Nation not needed for equalization of allotments, 
including the Creek school fund, shall he paid out, under direction of the Secre- 
tary of the Interior, per capita to the citizens ot the Creek Nation on the disso- 
lution of the Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 
(31 Stat. L., 801). for the reservation of land for the six established Creek court- 
houses Is hereby repealed. 

IG. Lands allotted to citizens shall not in any manner whatever, or at any 
time, be encumbered, taken, or sold to secure or satisfy any debt or obligation 
nor l>e alienated by the allottee or his heirs before the expiration of five years 
from the da,te of the approval of this supplemental agreement, except with the 
approval of the Secretary of the Interior. Bach citizen shall select from bis 
allotment forty acres of land, or a quarter of a quarter section, as a homestead, 
which shall be and remain nontaxable, inaiienable. and free from any Incum- 
brance whatever for twenty-oue yeara from tbe date of the deed therefor, and a 
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separnte deed sUnll bo issued to each nllottee for bis liouientend. In wliich tbls 
condition bIioII appear. 

'8ele<.-tlonB of homesteads for minors, prisoners, convicts, tncomi>etcutB, and 
nged and Infirm i>ersoDfi. wbo con not select for tlteuieclvea, may be luude In tlie 
wanner provided for the selection of tUeIr allotments, nnd If for iiny reiison 
sacb selection be not made for an; citizen It shall be the duty of said Gomuls- 
Klon to make selection for blm. Tbe homestead of each citizen shall remain, 
after the death uf the allottee, for the use and support of children born to hliu 
after May 25, 1001, but If he liave no such Istiue theu lie mar <)lspose of bis home- 
stead by will, free from the limitation herein imiMsed. and If this be not done 
the laud embrnced In his homestead shnll descend to his heirs, free from such 
lliultatloD, according to the laws of descent herein otherwise prescribed. Any 
agreement or conveyance of any kind or eborncter violative of any of the pro- 
visions of tbls paragraph shall be absolutely void and not susceptible of rati* 
flCHtlon In any manner, nnd no rule of estopi>e1 shall ever jirevent the assertion 
of Its Invalidity. 

17. Section 37 of the afcreement ratlBed by siiid act of March 1, 1901. 1b 
amended, and as so nutended Is reenacted to read ns follows : 

Creek cltliens nrnji rent tbeJr BlIatmentH, for strlftlr □□ntnlneral nurpoaeB, for a term 
not tu eifced one jear (or KrailnR purposes only and for a period not to eireed Ave years 
tor aerlcultural piirposea. but withuut any stlnulntlon or oUllt;atJoD to renew Ibe same. 
Sucli leases for a period longer than one year for Rrailng purposes and (or a period longer 
llian Bve yenro for aericuitura] purposes, aad leasea (or mineral purposes may also be 
made wllb the approval ut the Secretary of the Inierlor, and not olhprwlse. Any agree- 
ment or lease of any kind or character vJolatlve of this paragraph sbnil he aliaolntely void 
and not suai^eptlble of ratlHcatlon la any manner, and no rule of estoppel sball ever pre- 
vent tbe aaaerllon of Its InvallHIty. Cattle grazed upon leased allntments sbaii not be 
liable to any tribal tax, but when cattle are Introduced Into Ibe Creek Nation and grazed 
on lands not selected fnr allotment by citizens, tbe Secretary of the Interior shall collect 
from tbe owners thereof a reasonnhle grailng tai for the henellt of tbe tribe, and section 
IfllT of the Revised Statutes of tbe United States sball not hereafter apply to Creek lands. 

18. Wtien CRttle are Introduced into the Creek Nation to be grazed upon eltlier 
lands not selected for allotment or upon lands allotted or selected for allotment 
the owner thereof, or the party or iiiirtles so Introducing the same, shall first 
obtain n |)ermlt from the United States Indian agent. Union Agency, authorizing 
tbe Introduction of such cattle. The application for said |>erniit sball state tbe 
number of cattle to be introduoed, together with a description of tbe same, and 
sball specify the lands ui>on which said cattle are to be grazed, and whether or 
not said lands have been selected for allotment. Cattle so Introduced and all 
other live stock owned or contivlled by noncitizens of the nation shall be kept 
upon Inclosed lands, and If any such cattle or other live stock trespass uiwn 
lands allotted to or selected for allotment by any citizen of said nation, tbe 
owner thereof shall, for the first tresi>ass, make reparation to tbe party Injured 
for the true value of the damages be may have sustained, and for every trespass 
thereafter double damages, to be recovered with costs, whether the land upon 
which trespass Is made Is Inclosed or not. 

Any person who shall introduce any cattle Into the Creek Nation in violation 
of the provisions of this section shrtll be deemed guilty of a misdemeanor and 
punlshetl by a fine of not less than $100, and shall stand committed until such 
flue and costs are paid, such commitment not to exceed one day for every $2 of 
said tine and costs; and every day said cattle are permitted to remain in said 
nation without a iiermlt for their Introduction having been obtained shall con- 
stitute a separate ofTeiise. 

Id. Section 8 of the agreement ratified by said net of March 1, 1901, Is 
amended, nnd as so amended is reenacted to read as follows : 

shall, througb tbe United Slates Indian agent In said 



ory, ln)medjaj:ely stler the rat ideation of this agreemeot_, j 



t in unrestricted possessloa oC his land and remove there- 

.1 all persons objectionable to bim : and when any citizen shall thereafter make 

selection of bis allotment as herein provided and receive certjllcate therefor, he shall be 
Immediately thereupon so placed In potisesslnn of his land, and during tbe eontlnuaoce 
of the tribal government the Secretary of tbe Interior, through such Indian agent, shall 
protect the allottee In hla right to possession ngalnat any and all pei-sonn claiming under 
any lease, agreement, or conveyance not obtained In conformity to law, 

20. This agreement Is Intended to modify and supplement the agreement rati- 
fied by said act of Congress approved March I, 1901, and sball be beld to repeal 
any provision in that agreement or in any prior agreement, treaty, or law In 
conflict herewith. 

21. This agreement shall be binding upon the United States and tbe Creek 
Nation and u|m>d all persons affected thereby when It shall have been ratified by 
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Congrees DDd tbe Creek Dntlonal council, and the fact of such ratiScatlou xball 
have been proclainied as hereiDafter provided. 

22. The principal chief, as soou na practicable after the ratification of this 
Bgreeineiit by Coiigresn. shall call nn eitra seaslOD of tbe Creek Nation conndl 
and SDbmlt this agreement, aa ratified by Congress, to such eouocil for Its con- 
slderatlou, and If the agreement be ratified by the national council, as provided 
In the constitution of tiie tribe, tbe iirlnclpal chief shall transmit to the Presi- 
dent of the United States a certified copy of the act of the conncll ratifying the 
agreement, and thereu])on the President shall issue his proclamation making 
public announcement of such ratification. Thenceforward all the provisions of 
this agreement shall have tnc force and effect of law. 

Approved, June 30, 1802. 

[Chootaw and Cblckesaw agre«ment (32 Stat. L,. 641).] 

AN ACT To ratlty aad conflrm an BRr«em«DC with the Choctaw aod Chlckiaaw tribes of 
Indiana, and for other purpose*." 

Be it enacted by the Senate and House of Representative* of the United Biaiea 
of America in CoHyiTHS annembled. That the following agreement, made by the 
Commission to the Five Civilized Tribe.'^ with the commissions representing tbe 
Choctaw and Chickasaw tribes of Indians on the twenty-first day of March, 
nineteen hundred and two, be, and the same Is hereby, ratified and confirmed, 
to wit : 

AOEBEUENT BETWEEN THE UNITED STATES AND THE CHOCTAWS AND CHICKABAWS. 

This agreement, by and between the United States, entered into In its behalf 
by Henry L. Dawes, Tauis Bisby, Thomas B, Needles, and Clifton R. Breckin- 
ridge, connulssloners duly appointed and authorised tliereunto, and the Choctaw 
and Cblckasiw tribes of Indians In Indian Territory, respectively, entered Into 
in i>eha1C of such Choctaw and Chickasaw tribes by Gilbert W. Dukes, Green 
McCurtaIn, Thomas E. Sanguln, and Simon EJ. Lewis in behalf of the Choctaw 
tribe of Indians; and Douglas II. Johnston. Calvin J. Grant. Holmes Willis, 
Edward B. Johnson, and Benjamin II. Colbert In i^ehalf of tbe Chickasaw tribe 
of Indians, commissioners duly appointed and authorized thereunto — 

Witnesseth that. In consideration of the mutual undertakings herein con- 
tained, it Is agreed as follows : 

DEFINITIONS. 

1. Wherever used In this agreement the words " nations " and " tribes " shall 
each be held to mean tbe Choctaw and Chickasaw nations or tribes of Indians 
in Indian Territory. 

2. Tbe words " chief executives " shall be held to mean the principal chief of 
tbe Choctaw Nation and tbe governor of tiie Chickasaw Nation. 

3. The words " member " or " members " and '■ citizen " or " citizens " sliall be 
held to mean member* or citizens of the Choctaw or Chickasaw tribe of Indians 
In Indian Terrltorj', not including freedmen. 

4. The term "Atoka agreement " shall be held to mean the agreement made by 
the Commission to the Five Civilized Tribes with the commissioners represent- 
ing the Choctaw and Chickasaw tribes of Indians at Atoka. Indian Territory, 
and embodied In tbe act of'Congress approved June twenty -eighth, eighteen 
hundred and ninety-eight (30 Stats., 495.) 

5. The word " minor " shall be held to mean males under the age of twenty- 
one years and females under the age of eighteen years. 

6. The word " select " and its various modifications, as applied to allotments 
and homesteads, shall be held to mean tbe formal application at the land office. 
to be established by the Commission to the Five Civilized Tribes for the Choc- 
taw and Chickasaw nations, for particular tracts of land. 

7. Every word in this agreement Importing the masculine gender may extend 
and be applied to females as well as males, and the use of the plural may Include 
also the singular, and vice versa. 

8. The terms "allottable lands" or "lands allottable" shall be deemed to 
mean all tbe lands of the Choctaw and Chickasaw trilies not herein reserved 
from allotment. 



and Chickasaw oat ions at an election 
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An-BAISEMENT OF I^NDfi. 

9. All lands belonglDg to the Cboctaw and Chickasaw tribex In the Indian 
Territory, except such as are herein reserved from allotment, shall l>e a|>praiBed 
at their true value : Provided, That In determining such value consideration 
shall not be given to the location thereof, to any mineral deposits, or to nny tim- 
her except such pine tlmtwr as may have been heretofore estimated by the Com- 
mission to the Five Civilized Tribes, and without reference to Improvements 
which may be located thereon. 

10. Tbe appraisement as herein provided shall be made by the Commission to 
the Five Civilized Trlhes, and the Choctaw and Cbickasaw tribes shall each have 
a representative, to be appointed by the respective executives, to cooperate with 
the said Commission. 

AJXOTUENT OP LANDS. 

11. There shall be allotted to each member of tbe Choctaw and Chickasaw 
tribes as soon as practlcahle after the approval by the Secretary of the Interior 
of his enrollment as herein provided, land equal in value to three hundred and 
twenty acres of the average nllottable land of the Choctaw and Chickasaw 
nations, and to each Choctaw and Chickasaw freedman, as soon as practicable 
after the approval by the Secretary of the Interior of his enroilment, land equal 
In value to forty acres of the average allottable land of the Cho<^aw and 
Chickasaw nations ; to conform, as nearly as may be, to tbe areas and bound- 
aries established by the Government survey, which land may he selected by each 
allottee so as to include his imp'roveinenta. For the purpose of making aliotnients 
and designating homesteads hereunder, the forty-acre or quarter-quarter sut>- 
divlslons established hy the Government survey may be dealt with as If further 
subdivided Into four equal parts In the usual manner, thus making the smallest 
legal But>divlsion ten acres, or a quarter of a quarter of a quarter of a section. 

12. Each member of said tribes shall, at the time of the selection of his allot- 
ment, designate as a homestead out of said allotment land equal In value to one 
hnndred and sixty acres of the average allottable land of tbe Choctaw and 
Chickasaw nations, as nearly as may be. which shall be inalienable during the 
lifetime of the allottee, not exceeding twenty-one years from the date of certifi- 
cate of allotment, and separate certificate and patent shall issue for said home- 

13. The allotment of each Choctaw and Chickasaw freedman shall be Inalien- 
able during tbe lifetime of the allottee, not exceeding twenty-one years from 
the date of certificate of allotment. 

14. When allotments as herein provided have been made to all citizens and 
freedmen. the residue of lands not herein reserved or otherwise disposed of, if 
any there be. shall be sold at public auction under rules and regulations and on 
terms to be prescribed by the Secretary of the Interior, and so much of the pro- 
ceeds as may be necessary for equalizing allotments shall be used for that pur- 
pose, and the balance shall be paid Into the Treasury of tbe United States to the 
credit of the Cboctaws and Chlckasaws and distributed per capita as other funds 
of the tribes. 

15. Lands allotted to members and freedmen shall not be affected or encum* 
hered by any deed, deht, or obligation of any character contracted prior to the 
time at which said land may be alienated under this act, nor shall said lands he 
sold except as herein provided. 

16. All lands allotted to the members of said tribes, except such land as is set 
aside to each for a homestead as herein provided, shall be alienable after issn- 
ance of patent as follows ; One-fourth In acreage in one year, one-fourth In acre- 
age In three years, and the balance in five years ; In each case from date of 
patent: Provided, That such land shall not be alienable by tbe allottee or his 
heirs at any tluie before the expiration of the Choctaw and Cbickasaw tribal 
governments for less than Its appraised value. 

17. If for any reason an allotment should not be selected or a homestead desig- 
nated by, or on behalf of, any meml)er or freedman, It shall be the duty of said 
Commission to make said selection and designation. 

IS. In the making of allotments and in the designation of homesteads tor 
members of said tribes, under the provisions of this agreement, said Commission 
shall not be required to divide lands into tracts of less than tbe smallest legal 
subdivision provided tor in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after tbe date of the final ratifica- 
tion of this agreement for any member of tbe Gboctaw or Cbickasaw tribes to 
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enclose or bold poasesaion of in niiy mnnner. hy lilmsplf or tbrnnfcli another, 
directly or indirei'tly, more tnnds in value than tliut of tbree hundred aud twenty 
ncres of average ollottable lands of tbe Choctaw and Cbickaaaw nations, as pro- 
vided by tlie terms of this agreement, either for himself or for his wife, or for 
each of bla minor cblldren, If memlDers of said tribes ; and any member of said 
tribes found in such possession of lands, or having the same In any manner 
enclosed after the expiration of ninety days after the date of the final ratiflcatlon 
of this agreement, shall be deemed guilty of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratifica- 
tion of this iigreement for any Choctaw or Chickasaw freedman to enclose or 
hold possession of In any manner, by himself or through another, directly or indi- 
rectly, more than so much land as shall be equal In value to forty acres of the 
average allottable lands. of the Ohoctaw and Chickasaw tribes as provided by the 
terms of this agreement, either for himself or for his wife, or for each of hts 
minor children, If they be Choctaw or Chlckaa-iw freedmeu ; and any freedman 
found In such possession of lands, or having the same In any manner enclosed 
after the expiration of ninety days after the date of the final ratiflcatlon of this 
agreement, shall be deenied guilty of a misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 
and 20 of this agreement shall be punished by a fine not less than one hundred 
dollars, and shall stand committed until such fine and costs are paid (such com- 
mitment not to exceed one day for every two dollars of said line and costs), and 
shall forfeit possession of any property In question, and each day on which such 
offense is committed or continues to exist shall be deemeid a separate offense. 
And the United States district attorneys for the districts In which said nations 
ore situated are required to see that tbe provisions of said sections are strictly 
enforced. Iind they shall Immediately after the esplratfon of ninety days after 
the date of the final ratification of this agreement proceed to dlspos.sess all per- 
sons of such excessive holdings of lands, and to prosecute them for so unlawfully 
holding the same. And the Commission to the Five Civilized Tribes shall have 
authority to make Investigation of all violations of sections 19 and 20 of this 
agreement, and make report thereon to the United States district attorneys. 

32. If any person whose name apj^-ars upon the rolls, prejared as herein pro- 
vided, shall have died subsequent to the ratification of this agreement and before 
receiving his allotment of land, the hinds to which sucb person would have been 
entitled If living shall be allotted in his name, and shall, together with his pro- 
[tortioiinte share of other tribal property, descend to his heirs according to the 
laws of descent and distribution as provided in chapter forty-nine of Mansfield's 
Digest of the Statutes of Arkansas : Provided. That the allotment thus to be 
made shall he selected by a duly appointed administrator or executor. If, how- 
ever, such administrator or executor be not duly and e-ipedittously appointed, or 
falls to oct pi-omptly when appointed, or for any other cause such selection be 
not so made within a reasonable and practicable time, the Commission to the 
Five Civilized Tribes shall designate the lands thus to be allotted. 

23. Allotment certificates Issued by the Commission to the Five Civilized 
Tribes shall be conclusive evidence of the right of any allottee to the tract of 
land described therein ; and the United States Indian agent at the Union Agency 
shall, upon the application of the allottee, place him in possession of his allot- 
ment, and shall remove therefrom all persons objectionable to such allottee, 
and the acts of the ItKllnn ageut hereunder shall not be controlled by the writ 
or process of any court. 

24. Exclusive Jurisdiction Is hereby conferred upon the Commission to the 
Five Civilized Tribes to delernilne, under the direction of the Secretary of the 
Interior, all matters relating to the allotment of land. 



2S. After the opening of a land office for allotment purposes In both the Choc- 
taw and the Chickasaw nations any citizen or freedman of either of said nations 
moy appear before the Commission to the Five Civilized Tribes nt the land 
office In the nation In which his land Is located and make application for hia 
allotment and for allotments for members of his family and for other persons 
for whom he Is lawfully authorized to apply for allotments. Including home- 
steads, and after the expiration of ninety days following the opening of such 
land offices any sucb applicant may make allegation that the land or any part 
of the land that he desires to have allotted Is held by another citizen or person 
In ezcesB of the amount of land to which said citizen or person Is lawfully 
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entitled, nnd that be desires to bnve sn[(l Innd nllotted to liini or tiH^mbers of 
Ills familr as liereiii provided; and tlierouiwu said ComnilsBlon ahnll serve 
notice upon the person so alleged to be holding land Id excess of the lawful 
amount to which he may be entitled, said iiotlce to set forth the facts alleged 
nnd the name and post-olflce address of the persou alleging the same, and the 
rights and consequences herein provtded, and the person so alleged to be huhllug 
land contrary to law shall be allowed thirty days from the date of the ser* Ice 
of said notice In which to appear at oue of said land offices and to select his 
allotment and the allotments he may be lawfully autborize«l to select, liicbiiliii); 
homesteads ; and If nt the end of the thirty daj-s last provided for the itcrw in 
upon whom said notice has been served has not selected hie allotment and 
allotments as provided^ then the Commission to the Five Civilized Tritics shall 
immediately make or reserve said allotments for the person or persons who have 
failed to act In accordance with the notice aforesaid, having due regard for the 
best Interest of said allottees ; and after such allotments have been made or 
reserved by said Commission, then all other lands held or claimed, or previously 
held or claimed by said persou or persons, shall be deemed a i>art of the public 
domain of the Choctaw and Chickasaw nations and be subject to disposition as 
such : Proviaed, That any persons who have previously applied for any part of 
said lands shall have a prior right of allotment of the same In the order of 
their appHcntions and as their lawful rights may ap|)ear. 

If any citizen or freedman of the Choctaw and Cliickasaw nations shall riot 
bave selected his allotment within twelve mouths after the date of the opening 
of said land offlees in said nations, if not herein otherwise provided, and provided 
that twelve months shall have elapsed from the date of the approval of his 
enrollment by the Secretary of the Interior, then the Commission to the Five 
Civilized Tribes may Immediately proceed to select an allotment, including a 
homestead for such i>erson. said allotment and homestead to t>e selected us tlic 
Commission may deem for the best interest of said |)erson, and the same shall 
be of the same force and effect as if such selection had been made by such citi- 
zen or freedman lu person, and all lands held or claimed by persons for whom 
allotments have lieen selected by the Commission as provided, and In excess of 
the amount Included in said allotments, shall be a part of the public domain of 
the Choctaw and Chickasaw nations and he subject to disposition as such. 



26. The following lands shall be reserved from the allotment of lands herein 
provided for: 

(a) All lands set apart for town sites either by the terms of the Atoka agree- 
ment, the act of Congress of May 31, 1900 (31 Stats., 221), as herein assented 
to, or by the terms of this agreement. 

(b) All lands to which, at the date of the final ratification of this agreement, 
any railroad company may under any treaty or act of Congress have a vested 
right for right of way, depots, station grounds, water stations, stock yards, or 
similar uses connected with the maintenance and operation of the railroad. 

(c) The sirip of land lying between the city of Fort Smith, Arkansas, and the 
Arkansas and Poleau rivers, extending up the said Poteau River to the mouth of 
Mill Creek. 

(d) All lands which shall l>e segregated and reserved by the Secretary of the 
Interior on account of their coal or asphalt deposits, as hereinofter provided. 
And the lands selected by the Secretary of the Interior at and in the vicinity 
of Sulphur, In the Chickasaw Nation, under the cession to the United States 
hereunder made by said tribes. 

(e) One hundred and sixty acres for Jones' Academy. 

(f ) One hundred and sixty acres for Tuskahoina Female Seminary. 

(g) One hundred and sixty acres for Wheelock Oiphan Seminary. 
(h) One hundred and sixty acres for Armstrong Orphan Academy. 
(1) Five acres for capltol building of the Choctaw Nation. 

(]) Oue hundred and sixty acres for Bloomfleld Academy. 

(k) One hundred and sixty acres for Lebanon Orphan Home. 

(I) One hundred and sixty acres for llarley Institute. 

(m) One hundred and sixty acres for Rock Academy. 

(n) One hundred and sixty acres for Collins Institute. 

(o) Five acres for the capltol building of the Chldcasaw Nation. 

(p) Eighty acres for J. S. Murrow. 

(q) Eighty acres for H. R, Scbermerhorn. 



D.qit.zeaOvGoOt^lc 
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(r) Eighty aoreB for tUe widow of R. S- Bell. 

(s) A rea^ouable iiiuouiit of laud, to be deterralDed by the town-site commls- 
eioners, to include all tribal court-houses and jalla and other tribal public build- 
ings. 

(t) Five iicres for any cemetery located by the town-site commissioners prior 
to the date of tlte finiil ratlficaliou of this agreement. 

(u) One acre for any cUurcli under the control of and used exclusively by the 
Choctaw or Chicliasaw citizens at the date of the final ratification of this agree- 

(tr) One acre each for nil Choctaw or ChictiaBaw schools under the sui>er- 
vlsloD of the authorities of the (Ilioctaw or Chickasaw nations and olUcials of 
the United States. 

And the acre so reserved for any church or school In any quarter section of 
land shall be located when practicable in a coruer of such quarter section lying 
adjacei^ to the section line thereof. 



27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and Chick- * 
nsaw freednicn shall be made by the Commission to the Five Civilized Tribes, 
in strict compliance with the act of Congress approved June 28, 1898 (30 Stats., 
405), and the act of Congress approved May 31, 1000 (31 Stats., 221), except aa 
herein otherwise provided : Provided, That no person claiming right to enroll- 
ment and allotment and distribution of tribal property, by virtue of a judgment 
of the United States court in the Indian Territory under the act of June 10, 
1890 (29 Stats., 321), and which right is contested by legal proceedings insti- 
tuted under the provisions of this agreement, shall be enrolled or receive allot- 
inent of lands or distribution of tribal property until his right thereto has been 
finally determined. 

28. The names of all persons living on the date of the Bnal ratification of this 
agreement entitled to l>e enrolled as provided in section 27 hereof shall tie placed 
upon tiie rolls made by said Commission; and no child l>orn thereafter to a 
citizen or freedman and no person intermarried thereafter to a citizen stiall be 
entitled to enrollment or to participate In the distribution of the tribal property 
of the Choctaws and Chlckasaws. 

29. No person whose name appears u[>on the rolls made by the Commission to 
the Five Civilized Tribes as a. citizen or freedman of any other tribe shall lie 
enrolled as a citizen or freedman of the Choctaw or Chickasaw nations. 

30. For the purpose of exi^editlng the enrollment of the Choctaw and Chicka- 
saw citizens and the Choctaw and Chickasaw freedmen, the said Commission 
shall, from time to time, and as early as practicable, forward to the Secretary 
of the Interior lists upon which shall be placed names of those persons found 
by the Commission to be entitled to eni-ollment. The lists thus prepared, when 
approved by the Secretary of the Interior, shall constitute a part and parcel of 
the final rolls of citizens of the Choctaw and Chickasaw tribes and of Choctaw 
and Chickasaw freedmen, upon which allotment of land and distribution of other 
tribal property stiall t>e made as hei-ein provided. Lists shall be made up and 
forwarded when contests of whatever character shall have been determined, 
nod when there shall have been submitted to and approved by the Secretary of 
the Interior lists embracing names of all those lawfully entitled to enrollment, 
the rolls shall be deemed complete. The rolls so prepared shall be made In 
quintuplicate, one to be deposited with the Secretary of the Interior, one with 
the Commissioner of Indian Affairs, one with the principal chief of the Choctaw 
Nation, one with the governor of the Chickasaw Nation, and one to remain 
with the Commission to the Five Civilized Tribes. 

31. It being claimed and Insisted by the Choctaw and Chickasaw nations that 
the United States courts in the Indian Territory, acting under the act of On- 
gress approved June 10, 1890, have adniittcd persons to citizenship or to enroll- 
ment as such citizens In the (3hoctaw and Chickasaw nations, respectively, with- 
out notice of the proceedings In such courts being given to each of said nations ; 
and it being insisted by said nations that. In such proceedings, notice to each 

, of said nations was Indispensable, and It being claimed and Insisted by said 
nations that the proceedings In the United States courts in the Indian Territory, 
under the said act of June 10, 1890, should have been confined to a review of 
the action of the Commission to the Five Civilized Tribes, upon the papers and 
evidence submitted to such Commission, and should not have extended to a 
trial de novo of the question of cltizeuship ; and It being desirable to finally 
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determine these qiwfitionit. the two nations Jointlj. or either ot said nations 
acting Heitarately and mablng the other a party defendnnt, may, within ninety 
days after this ngreeDienl becomes effet-tive, liy u bill In eqnity Qled in the 
Choctaw and Chickasaw cltizensb1]> court hereinafter named, seek the annul- 
ment and vacation of all such decisions by said courts. Ten persons so ad- 
mitted to eltlKenshlji or enrollment by said courts, witli notice to one, but not 
to hath of said nations, shall be niade defendants to said salt as r^resentatlves 
of the entire class of persons similarly situated, the number of such persons 
being too numeroua to require all of tbem to lie made Individual parties to the 
suit: but any |)erNon so situated may, upon bis application, be made a party 
defendant to the mit. Notice of the Institution of said suit shall be jiersonally 
served upon tlie chief executive of the defendant nation. If either nation be 
made ;i party defendant as aforesaid, and upon each of said ten representative 
defendants, and shall also be psbliRbed for a period of four weeks In at least 
two weekly newsjiniiers having general circulation In the Choctaw and Chick- 
asaw nations. Such notice shall set forth tbe nature and prayer of the bill, 
with the time for answering tbe same, which shall not be less than thirty days 
• after tlie last publication. Said ault atiall be determined at the earliest prac- 
ticable time, stiall l>e conflned to a Hnal deteruil nation of the questionM of law 
here named, and shall be witljont prejudice to the determination of any charge 
or claim that tbe admission of such persons to citizenship or enrollment by 
Bald United States courts in tlie Indian Territory was wrongfully obtained as 
provided in the nejit section. In the event said citizenship Judgments or de- 
clslonx are annulled or vacated In the test suit bereint»efore authorised, because 
of either or both of the irregularities claimed and insisted upon by said nations 
as aforesaid, tlien tbe flies, patters, ond proceedings In any citiz^^nshlp case in 
wbicb the judgment or decision Is so annulled or vacated, shall, upon written 
application therefor, made wltiiin ninety days thereafter by any party thereto, 
who is thus deprived of n favorable judgment upon bis claimed citizenship, be 
transferred and certified to said citizenship court by tbe court having custody 
and control of such dies, paiicrs, and pi-oceedlngs. and. U|x>n the fliing in such 
citlzenslilp court of the tiles, papers, and proceedings In any such citizenship 
case, accompanied by due proof that notice in writing of tbe transfer and 
certiflc'dtion tlkereof has been given to the chief e.Ye<^tlve oOlcer of each of 
said nations, said citizenship case shall be docketed in said citizenship court, 
and such further proceedings shall be had therein in that court as ought to 
have Iteen had in the court to which the s:mie was taken on appeal from tbe 
Osmmissloii to tbe Five Civilized Tribes, and as If no judgment or decision 
bad been rendered therein. 

82. Said citlzenslilp court shall also have appellate jurisdiction over all judg- 
ments of tile courts in Indian Territory rendered under said act of Congress of 
June tenth, eighteen hundred and ninety-six, admitting iiersous to citizenship 
or to enrollment as citizens in either of said nations. The right of appeal may 
be exercised by tbe sold nations jointly or by either of them acting separately 
at any time wltliin His months after this agreement is Anally ratiBed. In the 
exercise of such appellate jurisdiction said citizenship court shall be authorized 
to consider, review, and revise all such Judgments, both as to findings of fact 
and conclusions of law, and may, wherever in its judgment substantial justice 
' will thentby be subserved, permit either party to any such appeal to take and 
present such furtlmr evidence as may l>e necessary to enable said court to 
determine the very right of the controversy. And said court shall have power 
to make all needful rules and r^nilations prescribing the manner of taking and 
conducting said appeals and of taking additional evidence therein. Such citi- 
zenship court sball also have like appellate Jurisdiction and authorit.v over 
Judgments rendered by such courts under the said act denying claims to citizen- 
ship or to enrollment as citizens in either of said nations. Such appeals shall 
be taken within the time hereinbefore si)eclfied and shall be taken, conducted, 
and disposed of in the same manner as appeals by tbe said nations, save that 
notice of appeals by citizenship claimants shall be served upon the chief 
executive officer of both nations: Provided, That paragraphs thirty-one, thirty- 
two, and thirty-three hereof shall go Into effect Immediately after the passage 
of this act by Congress. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw 
citizenship court, the existence of which shall terminate upon the final deter- 
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and three. Said conrt shall have all antborlty and power neceasary to the 

lienrtng and determi nation or the suits and procecdIngB bo committed to Its Juris- 
diction, including the authority to issue and enforce all requisite write, process, 
and orders, and to prescribe rules and regulations for the transaction of its 
business. It shall also have all the powers of a circuit court of the United 
SfateH In coiapelling the jiroduction of books, papers, and documents, the attend- 
noce ot witnesses, and In punishing contempt Except where herein otherwise 
'expressly provided, the pleading, practice, and proce«dlngB lu said court shall 
conform, as near as may be, to the pleadings, practice, and proceedings In 
equity causes In the circuit courts of the United States. The testimony shall be 
taken in court or before one of the Judges, so far as practicable. Each judge 
shall be authorized to grant, In vacation or recess. Interlocutory orders and to 
hear and dlsiwse of Interlocutory motions not affecting the substantial merits of 
the case. Said court shall have a chief Judge and two associate Judges, a clerk, 
u stenographer, who shall be deputy clerk, and a bailiff. The Judges shall be 
appointed by the President, by and with the advice and consent of the Senate, 
and shall each receive a compensation of five thousand dollars per annum and 
his necessary and actual traveling and personal expenses while engaged In tbe 
t>erforniance of his duties. The clerk, stenographer, and bnlliff shall be 
appointed hy tbe judges, or a majority of them, and shall receive the following 
yearly compensation: Clerk, two thousand four hundred dollars; stenographer, 
twelve hundred dollars; bailiff, nine hundred dollars. The compensation of all 
these officers shall be paid by the United States lu monthly Installments. Tbe 
moneys to pay said compensation are hereby appropriated, and there is also 
hereby appropriated the sum of five thousand dollars, or so much thereof as 
may be necessary, to be expended under tbe direction of tbe Secretary of the 
Interior, to iMiy such contingent expenses of said court and its officers as to 
such Secretary may seem proper. Said court shall have a seal, shall sit at 
such place or places in the Choctaw and Chickasaw nations as the Judges may 
deslRuate. and shall bold public sessions, beginning the Brst Monday In each 
month, so far as may be practicable or necessary. Each Judge and the clerk 
and deputy clerk shall be authorized to administer oaths. All write and pro- 
cess Issued by said court shall be served by the United States marshal tor the 
district In which the service Is to he had. The fees for serving process and the 
fees of witnesses shall be paid by the party at whose Instance such process is 
Issued or such witnesses are snbpcenaed, and tbe rate or amount of such fees 
shall be the same as Is allowed In civil causes in the circuit court of the United 
States for the western district of Arkansas. No fees shall be charged by tbe 
clerk or other officers of said court. Tbe clerk of the United States court In 
Indian Territory, having custody and control of the flies, papers, and proceed- 
ings In the original citizenship cases, shall receive n fee of two dollars and fifty 
cents for transferring and certifying to the citizenship court the flies, papers, 
and proceedings In each case, without r^ard to the nnmher of persona whose 
citizenship is involved therein, and satd fee shall be paid by the person apply- 
ing for such transfer and certification. The judgment of tbe citizenship court 
in any or all of tbe suits or proceedings so committed to Its jurisdiction shall be 
final. All expenses necessary to tbe proper conduct, on behalf of the nations, of 
the suits and proceedings provided for In this and the two preceding sections 
shall be incurred under the direction of the executives of the two nations, and 
Ihe Secretary of the Interior Is hereby authorized, upon certificate of said exec- 
utives, to pay such expenses as in his Jut^ment are reasonable and necessary 
out of any of the Joint funds of said nations In the Treasury of the United 
States. 

34. During the ninety days first following the date of the flnal ratification of 
this agreement the Commission to the Five Civilized Tribes may receive appli- 
cations for enrollment only of persons whose names are on the tribal rolls, hut 
who have not heretofore been enrolled by said Commission, commonly known as 
" delinquents," and such Intermarried white persons as may have married rec- 
ognized citizens of the Choctaw and Chickasaw nations in accordance with the 
tribal laws, customs, and usages on or before the date of the passage of this act 
by Congress, and such Infant children as may have been born to recognized and 
enrolled citizens on or before the date of the final ratification of this agree- 
ment; hut the application of no person whomsoever for enrollment shall be 
received after the expiration of the said ninety days: Provided. That nothing 
in this section shall apply to any person or persona making application for 
enrollment as Mississippi Choctaws, for whom provision bas herein otherwise 
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as. No persou whcee name does not appear upon tbe rolls prepared rs tierein 
provided sbnil be entitled to in an; mHnner piirtlcipnte iu tlie dixtrlbutlon of 
the common property of the ClKw;fiiw and Chickasaw tril)e8, and those whose 
names appear thereon shall participate in the manner set forth in this agree- 
ment ; ProvMtd, That no allotment of land or other tribal property shall be made 
to any pereon, or to the heirs of any person, whose name Is on th^ said i^olls, 
and who died prior to the date of the Qnal ratiQcatlon of this agreement. TUe 
right of Buch person to any interest in the lands or other tribal property shal! 
be deemed to have become extinguished and to have panned to tbe trlt>e in gen- 
eral upon his death before the date of tlie flnai ratiflcatlon of this agreement, 
and any person or persons who may conceal the death of anyone on xald rolli 
as aforesaid, for the purpose of profiting liy the said concealment, and who shall 
Icnowingly receive any portion of any land or other tribal property, or of tbe pro- 
ceeds BO arising from any allotment prohibited by this section, shall be deemed 
guilty of a felony, and shall be proceeded against as may be provided in otlier 
cases of felony, and the penalty for tliis offense shall lie confinement at bard 
labor tor a period of not less than one year nor mure than five years, and iu 
addition thereto a forfeiture to the Clioctaw and Chickasaw nations of tbe 
lands, other tribal property, and proceeds so obtained. 



36. Authority Is hereby conferred upon tbe Court of Claims to determine tbe 
existing controversy respecting the relations of ttie Cbicltasflw freeilmen to tbe 
Chickasaw Nation and the rights of ^uch freednien In tbe lands of tbe Choctaw 
and Chickasaw nations under the third article of the treaty of eighteen hundred 
and sixty-six, between the United States and the Choctaw and Chickasaw 
nations, and under any and all laws subsequently enacted by the Chickasaw 
legislature or by Congress. 

37. To that end tbe Attorney-General of tbe United States is hereby directed, 
on behalf of the United States, to file in said Court of Claims, within sixty days 
after this agreement t»ecomes effective, a bill of interpleader against tbe Choc- 
taw and Chickasaw nations and the Chickasaw fr^men. setting forth ttie 
existing controversy tietween tbe Chickasaw Nation and the Chickasaw freed- 
men and praying that the defendants thereto he required to interplead and settle 
tiieir respective rights in such suit. 

38. Service of process in the suit may be had on the Choctaw and Chickasaw 
nations, respectively, by serving upon the principal chief of the former and the 
governor of tbe latter a certifled copy of the bill, with a notice of the time for 
answering tbe same, which shall not be less than thirty nor more than sixty 
days after such service, and may be bad upon tiie Chickasaw freedmeu by serv- 
ing uiK>n each of three known and recognized Chickasaw freednien a certified 
copy of the hill, with a like no.tlce of the time for answering the same, and by 
publishing a notice of tbe commencement of tbe suit, setting forth the nature and 
prayer of the bill, with the time for answering tbe same, for a period of three 
weeks In at least two weekly newspapers having general circulation In the 
Chickasaw Nation. 

39. The Choctaw and Chickasaw nations, respectively, may In the manner pre- 
scribed in sections twenty-one hundred and three to twenty-one hundred and six, 
both inclusive, of tbe Revised Statutes, employ counsel to represent tiiem In sucli 
suit and protect their Interests therein; and tbe Seci'etary of tbe Interior shall 
employ competent counsel to represent the Chickasaw freedmen In said suit and 
to protect their Interests therein ; and the compensation of counsel so employed 
for the Chickasaw freedmen, including all costs of printing their briefs and 
other Incidental expenses on their part, not exceeding six thousand dollars, shall 
be paid out of tbe Treasury of the United States upon certificate of the Secre- 
tary of the Interior setting forth the employment and the terms thereof, and 
stating that the required services have been duly rendered; and any party 
feeling aggrieved at the decree of the Court of Claims, or any jwirt thereof, may. 
within sixty days after the rendition tlieveof, appeal to tbe Supreme Court, and 
In each of said courts the suit shall be advanced for hearing and decision at the 
earliest practicable time. 

40. Id the meantlne the Commission tothe Five Civilised Tribes shall make 
a roll of the Chickasaw freedmen and their descendants, as provided in tbe 
Atoka agreement, and shall make allotments to them as provided In this agree- 
ment, which said allotments shall be held by ttie said Chickasaw freedmen. not 
as temporary allotments, hut as final allotments, and in the event that it shall . 
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be finally determined In Mid suit that tlie Clilcknsaw freedmen ore not. Inde- 
pendently of this agreement, entitled to allotments In the Choctaw nod Chicka- 
saw lauds, the Court of Claims shall render a decree In tavor of the Choctaw and 
Chickasaw nations according to their respective Interests, and against the United 
States, for the value of the lands so allotted to the Chickasaw freedmen as 
ascertained by the appraisal thereof made by the Commission to the Five 
Civilised Tribes for the purpose of allotment, which decree shall take the place 
of the said lunds and shall be In full satisfaction of all claims by the Cboctaw 
and Chickasaw nations against the United States or the said freedmen on ac- 
count of the taking of the said lauds for allotment to said freedmen : Frovtifed, 
Tiiat nothing contained in this paragraph shall be construed to affect or change 
the eslsting status or rights of the two tribes as between themselves respecting 
the lands taken for allotment to freedmen, or the money, if any, recovered as 
compensation therefor, aa aforesaid. 

UIBSISBIPFI CHOCTAWB. 

41. All persons duly identified by the Comiuissiou to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 2S. J808 
(30 Stats.. 495), as Mississippi Choctaws entitled to benefits under article 14 of 
the treaty between the Uuited States and the Choctaw Nation concluded Sep- 
tember 27, 1830, may, at any time within six months after the date of their 
Identification as Mississippi Choctaws by the said Commission, make t>ona fide 
settlement within the Choctaw-Chlckasaw country, and upon proof of such set- 
tlement to such Commission within one year after the date of their said identifi- 
cation as Mississippi Choctaws shall be enrolled by such Commission as Missis- 
sippi Choctaws entitled to allotment as berein provided tor citizens of the tribes, 
subject to the special provisions herein provided as to Mississippi Choctaw?, and 
said enrollment shall be final when approved by the Secretai? of the Interior. 
The application of no person for identification as a Mississippi Choctaw shall be 
received by said Commission after sis months subsequent to the date of the :1nal 
ratification of this agreement, and in the disposition of such applications all 
full-blood Mississippi Choctaw Indians and the desccndauts of any Mississippi 
Choctaw Indians, whether of full or mixed blood, who receive a patent to land 
under the said fourteenth article of the said treaty of eighteen huudred and 
thirty who had not moved to and made bona fide settlement In the Choctaw- 
Chickasaw country prior to June twenty-eighth, eighteen hundred and ninety- 
eight, shall be deemed to be Mississippi Choctaws, entitled to benefits under 
article fourteen of the said treaty of September twenty-seventh, eighteen hun- 
dred and thirty, and to identification as such by said Commission, but this direc- 
tion or provision shall be deemed to he only a rule of evidence and shall not be 
invoked by or operate to the advantage of any applicant who is not a MIssis.sippi 
Choctaw of the full blood, or who Is not the descendent of a Mississippi Clioctaw 
who received a patent to land under said treaty, or who Is otherwise barred 
from the right of citizenship in the Choctaw Nation. All of said Mississippi 
Ctiootaws so enrolled by said Commission shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have In good faith continuously 
resided upon the lands of the Choctaw And Chickasaw nations for a period of 
three years. Including his residence thereon before and after such enrollment, he 
shall, upon due proof of such continuous bona fide residence, made In such man- 
ner and before such officer as may be designated by the Secretary of the Interior, 
receive a patent for his allotment, as provided in the Atoka agreement, and he 
shall hold the lands allotted to him as provided in tliis agreement for citizens of 
the Choctaw and Chickasaw nations, 

43. Applications for enrollment as Mississippi Choctaws, and applications to 
have land set apart to them as such, must be made ]>ersonally before the Com- 
mission to the Five Civilized Tribes. Fathers may apply for their minor chil- 
dren ; and, If the father he dead, the mother may apply ; husbands may ajipiy 
Cot wives. Applications for orphans. Insane ))ersons, and persons of unsound 
uiind may be made by duly appointed guardian or curator, and for aged and 
Infirm persons and prisoners by agents duly authorized thereunto by power of 
attorney, in the discretion of said Commission. 

44. If within four years after such enrollment any such Mississippi Choctaw, 
or his heirs or ropresentatives if he he dead. fallK to make proof of such continu- 
ous bona fide residence for the period so prescribed, or up to the time of the death 
of such Mississippi Choctaw, in case of his death after enrollment, he, and his 
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belre and repreeentatlree It he be dead, shall be deemed to have acquired no 
interest in the lands set apart to bim, and the same shall l>e sold at piiblU- 
auctlon tar cash, under rules and regulations prescribed by the Secretary of the 
Interior, and the proceeds paid into the Treasury of the United States to the 
credit of the Cboctaw and Chickasaw tribes, and distributed per capita with 
other funds of the tribes. Such lauds shall not be sold for less than tbetr 
appraised value. Upon payment of tbe full purchase price patent shall Issue to 
the purchaser. 

TOWN srrBB. 

45. Tbe Choctaw and Chickasaw tribes hereby assent to tbe act of Cougress 
approved May 31, 1900 (31 Stats.. 221), In so far as It pertains to town sites in 
the Choctaw and Chickasaw nations, ratifying and conflrming alt acts of the 
Government of the United States thereunder, and consent to a continuance of 
tbe provisions of said act not Inconflict with the terms of this agreement 

46. As to tliose town sites heretofore set aside by the Secretary of the Inte- 
rior on the recommendation of the Commission to the Five Civilized Tribes, as 
provided in said act of Coogress of May 31, 1900, such additional acreage may 
be added thereto, in like manner as the original town site was set apart, as 
may be necessary for the present needs and reasonable prospective growth of 
said town sites, the total acreage not to exceed six hundred and forty acres for 
each town site. 

47. Tbe lands which may hereafter be set aside and reserved for town sites 
upon tbe recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of said act of May 31, 1900. shall embrace such acreage as may 
be necessary for tbe present needs and reasonable prospective growth of such 
town sites, not to exceed six hundred and forty acres for each town site. 

48. Whenever any tract of land shall be set aside for town-site purposes, as 
provided In said act of May 31, 1900, or by the terms of this agreement, which 
Is occupied by any member of the Choctaw or Chickasaw nations, such occupant 
shall be fully compensated for his improvements thereon, out of the funds of 
the tribes arising from tbe sale of town sites, under rules and regulations to be 
prescrlt)ed by the Secretary of the Interior, the value of such improvements to 
be determined by a board of appraisers, one member of which shall be appointed 
by the Secretary of the Interior, one by the chief executive of the tribe In which 
tbe town site is located, and one by the occupant of the land, said board of 
appraisers to be paid such compensation for tbelr services as may be deter- 
mined by the Secretary of the Interior out of any appropriation for surveying, 
laying out, platting, and seltint; town sites. 

49. Whenever the cbief executive of the Choctaw or Chickasaw Nation falls 
or refuses to appoint a town-site commissioner for any town, or to All any 
vacancy caused by tbe neglect or refusal of the town-site commissioner ap- 
pointed by the chief executive of the Cboctaw or Chickasaw Nation to quall^ 
or act. or otherwise, the Secretary of the Interior, in bis discretion, may appoint 
a commissioner to fill tbe vacancy thus created. 

50. There shall be appointed. In tbe manner provided In the Atoka agreement, 
such additional town-site commissions, as tbe Secretary of the Interior may 
deem necessary, for the speedy disposal of all town sites in said nations; Pro- 
vided, That the jurisdiction of said additional town-site commissions shall ex- 
tend to such town sites only as shall be designated by tbe Secretary of the 
Interior. 

51. Upon tbe payment of the full amount of the purchase price of any lot in any 
town site In tbe Cboctaw and Chickasaw nations, appraised and sold as herein 
provided, or sold as herein provided, the chief executives of said nations shall 
Jointly execute, under their hands and the seals of the respective nations and 
deliver to the purchaser of the said lot a patent conveying to him all rigbt, 
title, and Interest of the Choctaw and Chickasaw tribes In and to said lot 

52. All town lots In any one town site to be conveyed to one person shall, as 
far as practicable, be included in one patent, and all patents shall be executed 
free of charge to tbe grantee. 

53. Such towns In the Choctaw and Chickasaw nations as may have a popula- 
tion of less than two hundred people, not otherwise provided for, and which in 
the Judgment of tlie Secretary of the Interior should be set aside as town sites. 
shall have their limits defined not later than ninety days after tbe final ratifica- 
tion of this agreement, in tbe same manner as herein provided for other town 
sites ; but in no such case shall more than forty acres of land i>e set aside for 
any such town site. 
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54. All towD Bites heretofore Bet aside by the Secret&ry of the Interior on the 
recommendntlon of the Conimlasion to the Five Civlli^ied Tribes, under the pro- 
visions of the art of Congreae approved May 31, 1900 (31 Stat, 221), with the 
additional acreage added thereto, and all town Bites which ma; hereafter be set 
aside, OB well as all town sites set aside under the provisions of this agreement 
having a population of less than two hundred, shall be surveyed, laid out, 
platted, appraised, and disposed of In a like niiinner, and nitli like preference 
rights accorded to owners of Improvements as other town sites lu the Choctaw 
and Chickasaw nations are surveyed, laid out, platted, appraised, and disposed 
of under the Atoica agreement, as modified or supplemented by the said act of 
May 31, 1900 : Provided, That oecui>ants or purchasers of lots in town sites In 
said Choctaw and Chickasaw nations upon which no Improvements have been 
made prior to the passage of this act by Congress shall pay the full appraised 
value of said lots Instead of the percentage named In the Atoka agreement 

MUMICIPAI. COBPOBATIONS. 

65. Authority Is hereby conferred upon municipal corporations iu the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to 
Issue bonds and borrow money thereon for sanitary purjwses and for the con- 
struction of sewei-s, lighting plants, waterworks, and schoolhouses, subject to all 
the provisions of laws of the United States In force in the organized Territories 
of the United States In reference to municipal indebtedness and issuance of 
bonds for public purposes ; and said provisions of law are hereby put in foiije 
in said nations and made applicable to the cities and towns therein the same as 
if specially enacted in reference thereto ; and said municipal corporations ai'e 
hereby authorized to vacate streets and alleys, or parts thereof, and said sti'eeta 
and alleys, when so vacated, shall become the property of the adjacent property 
holders. 



56. At the expiration of two years after the final ratification of this agreement 
ail deposits of coal and asphalt which are In lands within the limits of any 
town site established under the Atoka agreement, or the act of Congress of 
May 31, 1900, or this agreement, and which are within the exterior 'limits of 
any lands reserved from allotment on account Of their coal or asphalt deposits, 
as herein provided, and which are not at the time of the final ratiflcation of 
this agreement embraced in any then existing coal or asphalt lease, shall l^e 
sold at public auction for cash under the direction of the President as herein- 
after provided, and the proceeds thereof disposed of as herein provided respect- 
ing the proceeds of the sale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site 
so established, which are at the date of the final ratification of this agreement 
covered by any existing lease, shall, at the expiration of two years after the 
final ratification of this agreement, be sold at public auction under the direction 
of the President as hereinafter provided, and the proceeds thereof disposed of 
as provided In the last preceding section. The cool or asphalt covered by each 
lease shall be separately sold. The purchaser shall take such coal or asphalt 
deposits subject to' the existing lease, and shall by the purchase succeed to all 
the rights of the two tribes of every kind and character, under the lease, but 
ail advanced royalties received by the tribe shall tie retained by them. 

58. Within six months after the final ratification of this agreement the Secre- 
tary of the Interior shall ascertain, so far as may he practicable, what lands are 
principally valuable because of their deposits of coal or asphalt, including 
therein all lands which at the time of the final ratiflcation of this agreement 
shall be covered by then existing coal or asphalt leases, and )vithin that time 
he shall, by a written order, segr^ate and reserve from allotment all of siild 
lands. Such segregation and reservation shall conform to the subdivisions of 
the Government survey as nearly as may l>e, and the total segr^atlon and 
reservation shall not exceed five hundred thousand acres. No lands so reserved 
shall be allotted to any member or fre»lman, and the improvements of any 
member or freedman existing upon any of the lands so segregated and reserved 
at the time of their segregation and reservation shall be appraised under the 
direction of the Secretary of the Interior, and shall be paid for out of any 
common funds of the two tribes in the Treasury of the United Stat^, upon the 
order of the Secretary of tbe Interior. All coal and asphalt deposits, as well as 
other minerals which may be found in any lands not so segregated and reserved, 
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sball be deemed a part of the land and shall pass to tbe allottee or other person 
who may lawfully acquire title to such lands. 

59. All lands segregated and reserved under tbe last precedlni- section, esceiit- 
iug those embraced within the limits of a town alte, estabilt'hed as hereiubefore 
prorided, shall, within three years from the final ratification of this agroemeot 
and before tbe dissolution of tbe tribal governments, l>e sold at public unction 
for cash, under tbe direction of tbe -President, by a commission comiwsed of 
three persons, which shall be appointed by tbe President, ouo on the recom- 
mendation of the prlclpal chief of the Choctaw Nation, who shall be a Choctaw 
by blood, and one on the recommendation of the governor of the Chickasaw 
Nation, who sball be a Chickasaw by blood. Either of said commissioners may, 
at any time, be removed by tbe President for good cause shown. Each of said 
commissioners shall be paid at the rate of four thousand dollars per annum, 
the Choctaw commissioner to be paid by the Choctaw Nation, the Chickasaw 
commissioner to be paid by tbe Chickasaw Nation, and tbe third commissiouer 
to be paid by the United States. In the sale of coal and asphalt lands and coal 
and asphalt deposits hereunder, the commission shall have the right to reject 
any or all bids which it considers below the value of any such lands or deposits. 
Tbe proceeds arising from tbe sale of coal and asphalt lands and coal and 
asphalt deposits shall be deposited In tbe Treasury of tbe United States to the 
credit of said tribes and paid out per capita to tbe members of said tribes 
(freedmen excepted) with the other moneys belonging to said tril^es In the man- 
ner provided by law. The lands embraced within any coal or asphalt lease sball 
be separately sold, subject to such lease, and tbe purchaser shall succeed to 
all the rights of the two tribes of every kind and character, under the lease, 
but all advanced royalties received by tbe tribes sball be retained b; them. 
Tbe lands so segregated and reserved, and not Included within any existing coal 
or asphalt lease, sball be sold In tracts not exceeding In area a section under 
tbe Government survey. 

60. Upon the recommendation of the chief esecutive of each of the two tribes, 
and where In the judgment of the President It Is advantageous to the tribes so 
to do, the sale of any coal or asphalt lands which are herein directed to be sold 
may be made at an; time after tbe expiration of six months from the final 
ratification of this agreement, without awaiting the expiration of the period of 
two years, as hereinbefore provided. 

61. No lease of any coal or a8|>halt lands shall be made after the final ratifi- 
cation of this agreement, tbe provisions of the Atoka agreement to tbe contrary 
notwithstanding. 

62. Where any lands so as aforesaid segregated and reserved on account of 
their coal or asphalt deposits are In this agreement specifically reserved from 
allotment for any other reason, tbe sale to be made hereunder shall be only of 
the coal and asphalt deposits contained therein, and in all other respects the 
other specified reservation of such lands herein provided for shall be fully 
respected. 

63. The chief executives of tbe two tribes sball execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or 
asphalt lands so sold, and to each purchaser of any coal or asphalt deposits so 
sold, an appropriate patent or instrument of conveyance, conveylug to the 
purchaser the property so sold. 



64. Tbe two tribes hereby absolutely and unquollfle<lly relinquish, cede, and 
convey unto the United States a tract or tracts of land at and in the vicinity 
of the village of Sulphur, In tbe Chickasaw Nation, of not exceeding six hundred 
and forty acres, to be selected, under the direction of the Secretary of the 
Interior, within four months after tbe final ratification of this agreement, and ■ 
to embrace all tbe natural springs In and about said village, and Bo much of 
Sulphur Creek, Rock Creek, Buckhom Creek, and the lands adjacent to said 
natural springs and creeks as may be deemed necessary b.y the Secretary of the 
Interior for tbe proper utilization and control of said springs and the waters of 
said creeks, which lands shall be so selected as to cause the least interference 
with tbe contemplated town site at that place conslsteut with the purpofies for 
which said cession is made, and when selected the ceded lands sh^ll be held, 
owned, and controlled by the United States absolutely and without any re- 
striction, save that no part thei'eof shall be plotted or disposed of for town-site 
purposes durli^ tbe existence of the two tribal governments. Such other lands 
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as may be embrnced Id a towD site at tbat point shall be disposed of In the 
maimer provided In the Atoka agreement for the dispositlou of town sites. 
Within ninety days after the selection of the lands so ceded there shall be 
deposited In the Treasury of the United States, to the credit of the two tribes, 
from the unappropriated public moneys of the United States, twenty dollars 
per acre for each acre so selected, which shall be In full compensation for the 
lands BO ceded, and such moneys shall, upon the dissolution of the tribal gov- 
ernments, be divided per capita among "tbe members of the tribes, treertmen 
excepted, as are other funds of the tribes. All improvements upon the lands 
80 selected which were lawfully there at the time of the ratification of this 
agreement by Congress Bliall be appraised, under tbe direction of tbe Secretary 
of the Interior, at the true value thereof at the time of the selection of said 
lands, and shall be paid for by warrants drawn by the Secretary of the Interior 
upon the Treasurer of the United States. Until otherwise provided by law, 
tbe Secretary of the Interior may, under rules prescribed for that purpose, 
regulate and conti-ol the use of tbe water of said springs and creeks and the 
temporary use and occupation of the lands so ceded. No person shall occupy 
any portion of the lands so ceded or carry on aoy business thereon, except as 
provided in said rules, and until otherwise provided by Congress tbe laws of 
the United States relating to the introduction, possession, sale, and giving away 
of liquors or intoxicants of any kind within tbe Indian country or Indian 
reservations shall be applicable to tbe lands so ceded, and said lands shall 
remain within the Jurisdiction of the United States court for the southern dis- 
trict of Indian Territory; Provided, however, That nothing contained In this 
section shall be construed or held to commit the Government of the United 
States to any expenditure of money upon said lands or the Improvements 
thereof, except as provided herein, it being the Intention of this provision that 
In the future the lands and Improvements herein mentioned shall be conveyed 
by the United States to such Territorial or State organization as may exist at 
the time when such conveyance Is mode. 



65. The acceptance of patents for minors, prisoners, convicts, and Incompe- 
tents by persons authorlaed to select their allotments for them shall be sufficient 
to bind such minors, prisoners, convicts, and Incompetents as to the conveyance 
of all other lands of the tribes. 

00. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suit- 
able provision tor record of Innd titles as provided in the Atoka agreement, 
without expense to the grantee; and such records shall have like effect as other 
public records. 

C7. The provisions of section three of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight (30 Stats., 405), shall not 
apply to or in any manner affect the lands or other property of the Cboctaws 
and Cbickasaws or Choctaw and Chickasaw freedmen. 

G8. No act of Congress or treaty provision, nor any provision of the Atoka 
agreement. Inconsistent with this agreement, shall be in force in said Choctaw 
and Chickasaw nations. 

GO. All controversies arising between members as to their right to select par- 
ticular tracts of land shall be determined by the Commission to tbe Five Civi- 
lized Tribes. 

70. Allotments may be selected and homesteads designated for minors by tbe 
father or mother, if members, or by a guardian or curator, or the administrator 
having charge of their estate, In the order noined ; and for prisoners, convicts, 
aged, and infirm persons by duly appointed agents under power of attorney ; and 
for incompetents by guardians, curators, or other suitable person akin to them ; 
but It shall be the duty of said Commission to see that said selections are made 
for the best Interests of such parties. 

71. jffter the expiration of nine months after the date of the original selec- 
tion of an allotment, by or for any citizen or freetlmen of the Choctaw or 
Chickasaw tribes, as provided in this agreement, no contest shall be instituted 
against such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, Immediately 
after the approval of his enrollment and right to participate in distribution of 
tribal property, as herein provided, the sum of forty dollars. Such payment 
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Blinll be made under tbe direction of tlie Secretary of tbe Interior, and out of 
tbe balance ot the " arrenre of interest " of Ave hundred and fifty-eight thou- 
sand Ave hundred and twenty dolhirs and flfty-four cents appropriated by the 
act of Congress approved June twenty-eighth, eighteen hundred and ninety- 
eight, entitled "An act for the protection of the people of the Indian Territory, 
and for other purposes," yet due to the Chlckasaws and remaining to their 
. credit In the Treasury of tbe United States ; and so much of such moneys as 
may be necessary for such iiayiucnt are hereby appropriated aud made available 
for that purpose, and the balnn<-e. If any there be, shall remain In the Treasury 
of the Unlt«l States, and be distributed per capita with the other funds of the 
tribes. And all acts of Congress or other treaty provisions In conflict with this 
provision are hereby rei«ftled. 

7,^ This agreement shall be binding uixin the United States and upon the 
Choctaw and Chickasaw Datlons and nil Choctaws and Chickapaws, when rati- 
fled by Congress and liy a majority of the whole number of votes cast by the 
l^al voters of the Choctaw and Chickasaw tribes in the manner following: 
The principal chief of the Choctaw Nation and the governor of the Chickasaw 
Nation shall, within one hundred and twenty days after the ratification of this 
agreement by Congress, make public proclamation that the same shall be voted 
upon at any special election to be held for that purpose within thirty days 
thereafter, on a certain day therein named : and nil male citizens of each of tbe 
said tribes qualltled to vote nnder the tribal laws shall have a right to vote 
at the election precinct most convenient to bis residence, whether the same 
be within the bounds of hia tribe or not. And If this agreement he ratified Iff 
said tribes ns aforesaid, the date upon which said election is held shall be 
deemed to be the date of final ratification. 

74. The votes cast In both the Choctaw and Chickasaw nations shall be forth- 
with returned and duly certified by the precinct officers to the national secre- 
taries of said tribes, and shall be presented by said national secretaries to a 
board of commlnsloners consisting of the principal chief and the national secre- 
tary of the Choctaw Nation and the governor and national secretary of the 
Chickasaw Nation and two members of the Commission to the Five Civilized 
Tribes; and said board shall meet without delay at Atoka. Indian Territory, and 
canvass and count said votes, and make proclamation of the result. 

In witness whereof the said Commissioners do hereby afRx tbeir names at 
Washington, District of Columbia, this twen^-flrst day of March, 1902. 

Approved, July 1, 1902. 

(Cherokee sEreemeDt (32 Stat, L., 716).] 

AN ACT To provide for the allotment of the lanils ol the Cberokee Nation, for the disposi- 
tion of towD sites therein, and for other purpoHea." 



HEKBIN. 

Section 1. The words " nation " and " tribe " shall each be held to refer to the 
Cherokee Nation or tribe of Indians In Indian Territory. 

Sec. 2. The words "principal chief" or " chief esecntlve" shall be held to 
mean tbe principal chief of said tribe. 

Sec. 3. The words " Dawes Commission " or " Commission " shall be held to 
mean the United States Commission to the Five Civilized Tribes. 

Sec. 4. The word " minor " shnil be held to mean males nnder the age of 
twenty-one years and females under the age of eighteen years. 

Sec. 5. llie terms " allottable lands " or " lands allottable " shall be held to 
mean all the lands of the Cherokee tribe not herein reserved from allotment. 

Sec. 6. The word " select " and its various modifications, as applied to allot- 
ments and homesteads, shall be held to mean the formal application at the land 
ofOce, to be established by the Dawes Commission for the Cherokee Nation, for 
particular tracts of land. 

Sec 7. Tbe words "meml>er" or "members" and "citizen" or "citizens" 
shall be held to mean members or citizens of the Cherokee Nation, In the Indian 
Territory. 

■ This agreement ratlfled h; Cberokee Nation at an election beld Aagust 7, 1902. 
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Sec. 8. Every word In thla act Importing tbe masculine gender may extend and 
be applied to (emales as well as males, and tbe use of the plural may iaclude 
also tbe singular, and vice versa. 

APPOAiaEUENT OF lARDB. 

Seo. 9. The lands belonging to the Cherokee tribe of Indiana In Indian Terri- 
tory, except such as are herein reserved from allotment, shall be appraised at 
tbeir true value: Provided, That in the determination of the value of such land 
consideration shall not be given to the location thereof, to any timber thereon, 
or to any mineral deposits contained therein, and shall be made without refer- 
ence to Improvements which may be located thereon. 

Sec. 10. Tbe appraisement, as herein provided, shall be made by tlie Commis- 
sion to the Five Civilized Tribes, under tbe direction of the Secretary of tbe 
Interior. 



Sec. 11. There shall be allotted by the Commission to the Five Civiliwd Tribes 
and to each citizen of the Cherokee trlt>e, as soon as practicable after the ap- 
proval by tbe Secretary of tbe Interior of his enrollment as herein provided, . 
land equal In value to one hundred and ten acres of the average allottable lands 
of the Cherokee Nation, to conform as nearly as may be to the areas and bound- 
aries established by the Government survey, which land may be selected by each 
allottee HO as to include bis Improvements. 

Sec. 12. For the purpose of making allotments and designating bomesteads 
hereunder, the forty-acre, or quarter of a quarter section, subdivision estab- 
lished by the Government survey may be dealt with as If further subdivided Into 
four equal parts In the usual manner, tbiia maklug the smallest legal subdivi- 
sion ten acres, or a quarter of a quarter of a quarter of a section. 

Sec. 13. Bacb member of said tribe shall, at tbe time of the selection of his 
allotment, designate as a homestead out of said allotment land equal in value 
to forty acres of the average allottable lands of tbe Cherokee Nation, as nearly 
as may be, which sliall be inalienable during tbe lifetime of tbe allottee, not 
exceeding twenty-one years .from the date of tbe eerttflcate of allotment. Sepa- 
rate certificate shall Issue for said homestead. During tbe time said homestead 
is held by the allottee the same shall be nontaxable and shall not be liable for 
any debt contracted by the owner thereof while so held by htm. 

Sec. 14. Lands allotted to citizens shall not In any manner whatever or 
at any time be encumbered, taken, or sold to secure or satisfy any debt or 
obligation, or be alienated by the allottee or his heirs, t)efore the expiration of 
Ave years from tbe date of the ratification of this act. 

SKc. 15. All lands allotted to the members of said tribe, except such land as is 
set aside to each for a homestead as herein provided, shall be alienable In Ave 
years after Issuance of patent 

Sec. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behalf of any member of the tribe. It shall be tbe duty of 
said Commission to make said selection and designation. 

Sec. 17. In tbe making of allotments and In the designation of homesteads for 
members of said tribe, said Commission shall not be required to divide lands 
Into tracts of less than tlie smallest legal subdivision provided for in section 
twelve hereof. 

Sec. 18. It shall be unlawful after ninety days after tbe ratification of tble 
act by the Cberokees for any member of the Cherokee tribe to Inclose or hold 
possession of. In any manner, by himself or through another, directly or indi- 
rectly, more lands In value than that of one hnniired and ten acres of average 
allottable lands of the Cherokee Nation, either for himself or for his wife, or 
for each of his minor children, If members of said tribe; and any memtier of 
said tribe found In such possession of lands, or having the same in any manner 
Inclosed, after the expiration of ninety days after the date of the ratifica- 
tion of this act shall be deemed guilty of a iniademeanor. 

Sec. 19. Any person convicted of violating any of tbe provisions of section 
^ghteen of this act shall be punished by a fine of not less than one hundred 
dollars, shall stand committed until sncb fine and costs are paid (such com- 
mitment not to exceed one day for every two dollars of said fine and costs), and 
shall forfeit possession of any property In question, and each day on which such 
offense la committed or continues to exist shall tie deemed a separate offense. 
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Tbe United States district attorney for tbe northern district la required to see 
tbat tbe prorlsions of said section elgbteen are strictly enforced, and be shall Im- 
mediately, after the expiration of the ninety days after the ratification of this 
act, proceed to dispoBsess all persons of such eiceselTe holdings of lands and to 
prosecute them for so unlawfully holding the same, and the CommlHslou to tbe 
Five Civilized Tribes shall have authority to make investl gat Ions of all viola- 
tions of section eighteen and make report thereon to the United States district 
attorney. 

Sec. 20. If any person whose same appears upon the roll prepared as herein 
provided shall have died subsequent to the first day of September, nineteen 
hundred and two, and before receiving hla allotment, the lands to which such 
person would have been entitled If living shall be allotted In his name, and 
shall, with his proportionate share of other tribal property, descend to his heirs 
according to the laws of descent and distribution as provided in chapter forty- 
nine of Mansfield's Digest of the Statutes of Arkansas: Provi4e4. That the 
allotment thus to be made shall be selected by a duly appointed admlnlatrator 
or executor. If, however, such administrator or executor be not duly and 
expeditiously appointed, or falls to act promptly when appointed, or for any 
other cause such selection be not so made wltbln a reasonable and proper 
, time, the Dawes Commission shall designate tbe lands thus to be allotted. 

Sec. 21. Allotment certlflcates Issued by the Dawes Commission shall be con- 
clusive evidence of the right of an allottee to the tract of land descrlt)ed therein, 
and the United States Indian agent for the Union Agency shall, under the di- 
rection of the Secretary of the Interior, upon the application of the allottee, 
place hhn In possession of his allotment, and shall remove therefrom all per- 
sons objectionable to him, and the acts of the Indian agent hereunder shall not 
be controlled by the writ or process of any court. 

^c. 22. Exclusive jurisdiction Is tiereby conferred upon tbe Commission to 
the Five Civilized Tribes, under the direction of the Secretary of the Interior, 
to determine all matters relative to the apiiralsement and the allotment of 
lands. 

Sec 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tribe, as their rights may be determined 
by tbe Judgment of the Court of Claims, or by the Supreme Court If appealed, 
In the suit instituted therein by the Delawares i^alnst the Cherokee NatloD, 
and now pending; but If said suit be not determined before said Commission 
is ready to begin the allotment of lands of the tribe as herein provided, tbe 
Commission shall cause to be segregated one hundred and fifty-seven thousand 
six hundred acres of land, Including lands which have been selected and occu- 
pied by Delawares In conformity to the provisions of their agreement with tbe 
Cherokees dated April eighth, eighteen hundred and slity-seven, such lands 
so to remain, subject to disposition according to such judgment as may be ten- 
dered in said cause ; and said Commission shall thereupon proceed to tbe allot- 
ment of the remaining lands of tbe tribe as aforesaid. Said Commission shall, 
when final Judgment is rendered, allot lands to such Delawares In conformity to 
the tenns of the judgment and their individual rights thereunder. Nothing 
In this act shall in any manner Impair the rights of either party to said con- 
tract as the same may be finally determined hy the court, or shall Interfere 
with the holdings of the Delawares under their contract with the Cherokees 
of April eighth, eighteen hundred and sixty-seven, until their rights under said 
contract are determined by the courts In their suit now pending against the 
Cherokees. and said suit shall be advanced on the dockets of said courts and 
determined at the earliest time practicable. 



Sec. 24. The following lands shall be reserved from the allotment of lands 
herein provided for: 

(a) All lands set apart for town sites by the provision of the act of Congress 
of June twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes. 
page four hundred and ninety-five), the provisions of the act of Congress of 
May thirty-first, nineteen hundred (Thirtj-flrat Statutes, page two hundred and 
twenty-one), and by the provisions of this act. 

(b) All lands to which, uimju the date of the ratification of this act, any rail- 
road company may, under any treaty or act of Congresa, have a vested right 
for right of way, depots, station grounds, water stations, stock yards, or similar 
naee on^, connected with tlie malnteuaoce and operation of the railroad. 
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(c) Ail lands selected for town cemeteries not to exceed twenty acres each. 

(d) One acre of land for encb Cherokee schoolhoose not included In town 
sites or herein otherwise provided for. 

(e) Four acres for WtlHe Halsell College at VInlta. 

(f) Four acres for Baptist Mission school at Tahleqoah, 

(g) Four acres for Presbyterian school at Tableqnah. 

(b) Four acres for Park Hill Mission school south of Tahlequah. 

(1) Four acres for Elm Springs Mission school at Barren Fork. 

(J) Four acres for Dwlght Mission school at Salllsaw. 

<k) Fotir acres for Sklatook Mission near Sklatooh. 

(I) Four acres for Lutheran Mission school on Illinois River north of Tahle- 
quah. 

(m) Sufficient ground for burial purposes where neighborhood cemeteries are 
now located, not to exceed three acres each. 

(d) One acre for each church house outside of towns. 

(o) The square now occupied by the capitol building at Tahlequab, 

(p) The grounds now occupied by the national Jail at Tahlequab. 

(q) The grounds now occupied by the Cherokee Advocate printing office at 
Tahlequah. 

(r) Forty acree for the Cherokee Mole Seminary near Tahlequab. 

(s) Forty acres for the Cherokee Female Seminary at Tahlequab. 

(t) One hundred and twenty acres for the Cherokee Orphan Asylum on Grand 
River 

(a) Forty acres for colored high school in Tahlequab district. 

(v) Forty acres for the Cherokee Insane Asylum. 

(w) Four acres for the school for blind, deaf, and dumb cblldren near Fort 
Gibson. 

The acre so reserved for any church or scboolbouse In any quarter section 
of land shall be located where practicable in a comer of sncb quarter section 
adjacent to the section lines thereof. 

Provided, That the Methodist Episcopal Church South may, wltbln twelve 
months after the ratlQcatlon of this act, pay ten dollars per acre for the one 
hundred and sixty acres of land adjacent to the town of VInlta, and heretofore 
set apart by act of the Cherokee national council for tie use of said church for 
missionary and educational porposcB, and now occupied by Willie Halsell Col- 
lege (formerly Galloway Collegej. and shall thereupon receive title thereto; 
but if said church fail so to do It may continue to occupy said one hundred and 
sixty acres of land as long as it uses same for the purposes Liforesald. 

Any other school or college in the Cherokee Nation which claims to be entitled 
under the law to a greater number of acres than Is set apart for said school or 
collie by section twenty-four of this act may have the number of acres to which 
It is entitled by law. The trustees of such school or college shall, within sixty 
days after the ratification of this act, make application to the Secretary of the 
Interior for the number of acres to which such school or college claims to be 
entitled, and If the Secretary of the Interior shall find that such school or 
college Is, under the laws and treaties of the Cherokee Nation in force prior to 
the ratification of this act, entitled to a greater number of acres of laud than 
is provided for in this act, he shall so determine and his decision shall l>e finaL 
The amount so foun^ by the Secretary of the Interior shall be set apart for the 
use of such college or school as long as the same may be used for missionary 
and educational purposes : Provided, That the trustees of such school or college 
shall pay ten dollars per acre for the number of acres so found by the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or college for missionary or educational 
purposes, and upon the payment of such sum within sixty days after the 
decision of the Secretary of the Interior said college or school may receive a 
title to such land. 

EOLL OF CinzBNSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation sball be made as of Sep- 
tember first, nineteen hundred and two, and the names of all persons then living 
and entitled to enrollment on that date shall be placed on said roll by the 
Commission to the Five Civilized Tribes. 

Sea 26. The names of all persons living on the first day of September, nine- 
teen hundred and two, entitled to be enrolled as provided in section twenty-five 
hereof, shall be placed upon the roll made by said Commission, and no child 
bom mereatter to a dtlzeu, and no white person wlio lias Intermarried witb a 
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Cherofaee citizen since the Bljtteenth day of December, eighteen hundred and 
ninety-five, shali t>e entitled to enroliment or to participate in the dlstributloD of 
the tritial propei^ty of the Cherokee Nation. 

Sec. 27. Such rolls shall in all other reHi>ects he made In strict compliance with 
the provisions of section twenlj-one of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page four 
hundred and ninety-fire), and the act of Congress approved May thirty-Qrst, 
nineteen hundred (Thirty-first Statutes, page two hundred and twenty-oue). 

Sec. 28l No person whose name appears upon the roll made by the Dawes 
Commission as a citizen or freedman of any other tribe shall be enrolled as a 
citizen of the Cheroljeo Nntlon. 

Sec. 20. For the purpose of ex|)e<liting the enrollment of the Cherokee citizens 
mid the allotment of lan<^ as herein provided, the said Commission shall, from 
time to time, and as soon as practicable, forward to the Secretary of the Interior 
lists upon which shall be placed the names of those persons found by the Gom- 
niissiou to be entitled to enrollment. The lists thus prepared, when approved 
by the Secretary of the Interior, shall constitute a part and parcel of the final 
roll of citizens of the Cherokee tribe upou which allotment of land and distribu- 
tion of other tribal property shall be made. When there shali Iisve been sub- 
mitted to and approved by the Secretary of the Interior lists embracing the 
names of all those lawfully entitled to enrollment, the roll shali be deemed com- 
plete. The roll so prepared shall be made in quadruplicate, one to be deposited 
with the Secretary of the Interior, one with the Commissioner of Indian Affairs. 
one with the principal chief of tlie Cherokee Nation, and one to remain with the 
Commission to the Five Civilized Triiies. 

Sec. 30. During the months of September and October, In the year nineteen 
hundred and two, the Commission to the Five Civilized Tribes may receive ap- 
plications for enrollment of such infant children as may have been bom to 
recognized and enrolled citizens of the Cherol<ee Nation on or ttefore the first day 
of September, nineteen hundred and two. but the application of no person whom- . 
soever for enrollment shall be received after the thirty-first day of October, 
nineteen hundred and two. 

Sec. 31. No person whose name does not appear upon the roll prepared as 
herein provided shall be entitled to In any manner participate in the distribution 
of the common property of the Cherokee tribe, and those whose names appear 
thereon shall participate in the manner set forth In this act : Provided, That no 
allotment of land or other tribal property sholi be made to any person, or to the 
heirs of any person, whose name is on said roll and who died prior to the first 
day of September, nineteen hundred and two. The right of such person to any 
Interest In the lands or other tribal property ^ball be deemed to have become 
extinguished and to have passed to the tribe in general upon his death before 
said date, and any person or persons who may conceal the death of anyone on 
said roll as aforesaid for the purpose of profiting by said concealment, and who 
shall knowingly receive any portion of any land or other tribal property or of 
the proceeds so arising from any allotment prohibited by this section, shall be 
deemed guilty of a felony, and shall be proceeded against as may be provided 
In otber cases of felony, and the penalty for this offense shall be confinement at 
hard labor for a period of not less than one year nor more than five years, and In 
addition thereto a forfeiture to the Cherokee Nation of the lands, other tribal 
property, and proceeds so obtained. 

BCHOOLS. 

Sec. 32. The Cherokee school fund shall be used, under the direction of the 
Secretary of the Interior, for the education ot children of Cherokee citizens, and 
the Cherokee schools shall be conducted under rules prescribed by him according 
to Cherokee laws, subject to such modifications as he may deem necessary to 
make the schools most effective and to produce the best possible results; said 
schools to be under the supervision of a supervisor appointed by the Secretary 
and a school board elected by the national council. 

Sec. 33. All teachers shall be examined by Bald suiiervisor, and said school 
board and competent teachers and other persons to be engaged in and about the 
schools with good moral character only shall be employed ; but where alt quali- 
fications are equal, preference shall be given to citizens of the Cherokee Nation 
in such employment. 

SECi 34. All moneys for carrying on the schools shall be appropriated by the 
Cherokee national council, not to exceed the amount of the Cherokee school 
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fund ; but If the council fall or refose to make the necesaary appropriations, tlie 
Scd'etarf of the Interior may direct the tiKe of a sufficient amouot of tbe school 
fund to paj ali necessary expenses for the efficient conduct of tbe schools, strict 
account tberefor to be rendered to blm and tbe principal cbiof. 

Sec. 35. All accounts for expenditures in carrying on the schools ehnli be 
examined and approved by said Bupervlsor, and also by the genera] superin- 
tendent of Indian schools in tbe Indian Territory, before payment thereof is 

Sec, 36. Tbe interest arising from the Cherokee orphan fund sball be used, 
under the direction of the Secretary of the Interior, for maintaining the Chero- 
kee Orphan Asylum for tbe benefit of the Cherokee orphan children. 



Sec. 37, Public highways or roads two rods in width, helog one rod on each 
side of the section line, may be established along all section lines without any 
compensation being paid therefor, and all allottees, purchasers, and others shall 
take tbe title to such lands subject to this provision ; and public highways or 
roads may be eatnblished elsewhere whenever necessary for the public good, the 
actual value of the land taken elsewhere than along section lines to be deter- 
mined under the direction of the Secretary of the Interior while the tribal gov- 
ernment continues and to be paid by the Cherokee Nation during that time ; and 
If buildings or other improvements are damaged In consequence of the estab- 
lishment of such public highways or roads, whether along section lines or else- 
where, such damages, during the continuance of the tribal government, shall l>e 
determined and paid for in the s: 



Sec. 38. The lands which may hereafter be set aside and reserved for town 
sites upon the recommendation of the Dawes Commission under the provisions 
of tbe act of Congress approved May thlrty-flrst, nineteen hundred (Thirty-first 
Statutes, page two hundred and twmty^ne), shall embrace such acreage as may 
be necessary for the present needs and reasonable prospective growth of such 
town sites, not to exceed six hundred and forty acres for each town site. 

Sec. 39. Whenever any tract. of land shall be set aside by the Secretary of the 
Interior for town-site purposes, as provided in said act of May thlrty-flrst, nine- 
teen hundred, or by the terms of this act, which is occupied at the time of such 
segregation hy any member of the Cherokee Nation, such occupant shall be 
allowed to purchase any lot upon which he then has Improvements other than 
fences, tillage, and temporary Improvements. In accordance with the provisions 
of the act of June twenty-eighth, eighteen hundred and ninety-eight (Thirtieth 
Statutes, page four hundred and nincty-Gve), or. If be so elects, the lot will be 
sold under rules and regulations to lie prescribed by the Secretary of the Inte- 
rior, and be shall be fully compensated for bis improvements thereon out of tbe 
funds of tbe tribe arising from the sale of tbe town sites, tbe value of such 
improvements to be determined by a board of appraisers, one member of which 
shall be appointed by the Secretary of the Interior, one by the chief executive 
of the tribe, and one by the occupant of the land, said board of appraisers to be 
paid such compensation for their services as may t>e determined by the Secretary 
of the Interior out of any appropriations for surveying, laying out, platting, and 
selling town sites. 

Sec 40. Ail town sites which may hereafter be set aside by the Secretary of 
the Interior on the recommendation of the Commission to the Five Civilized 
Tribes, under the provisions of the act of Congress approved May thirty-first, 
nineteen hundred (Tblrty-flrst "Statutes, page two hundred and twenty-one), 
with the additional acreage added thereto, as well as all town sites set aside 
under the provisions of this act having a population of less than two hundred, 
fhall be surveyed, laid out, platted, appraised, and disposed of In like manner, 
and with like preference rights accorded to owners of improvements as other 
town sites In the Cherokee Nation are surveyed, laid out platted, appraised, 
and disposed of under the act of Congress of June twenty-eighth, eighteen hun- 
dred and ninety-eight (Thirtieth Statutes, page four hundred and ninety-five), 
as modified or supplemented by the act of May thlrty-flrst, nineteen hundred : 
Provided, That as to the town sites set aside as aforesaid, the owner of the im- 
provements shall be required to pay the full appraised value of the lot instead 
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Of the percentage named In said act of June twenty-elgbtb, eighteen bnndred 
and nlnet;-elght (Thirtieth Statutes, page four hundred and nhiety-flre). 

Sec. 41. Any person being In possession or baying the right to the poasessioa 
of any town lot or lota, as surveyed and platted under the direction of the Sec- 
retary of the Interior, in accordance with the act of Congress ai^roved May 
thirty-first, nineteen hundred (Thirty-first Statutes, page two hundred and 
twenty-one), the occujMincy of which lot or lots wns originally acquired under 
any towu-sife act of the Uherokec Nation, and owning improvementa thereon, 
other than temporary buildings, fencing, or tillage, shall have the right to pur- 
chase the same at one-fourth of tlie appraised value thereof. 

Sec. 42. Any person being In possession of, or having the right to the posses- 
sion of, any town lot or lots, as surveyed and platted under the direction of the 
Secretary oC the Interior, In accordance with the act of Congress approved May 
thirty-first, nineteen hundred (Thirty-flrst Statutes, page two hundred and 
twenty-one), the occupancy of which lot or lots was originally acquired under 
any town-site act of the Cherokee Nation, and not having any Improvements 
thereon, shall have the right to purchase the same at one-half of the appraised 
value thereof. 

Sec. 43. Any citizen in rightful imssession of any town lot having improve- 
ments thereon other than temporary buildings, fencing, and tillage, the occu- 
pancy of which has not been acquired under tribal laws, shall have the right 
to purchase same by paying one-half the appraised value thereof: Provided, 
That any other person in undisputed possession of any town lot having improve- 
ments thereon other than temporary buildings, fencing, and tillage, the occu- 
pacy of which has not been acquired under tribal laws, shall have the right to 
purchase snch lot by paying the appraised value thereof. 

Sec. 44. All lots not having thereon improvements other than temxiorary build- 
ings, fencing, and tillage, the sale or disposition of which is not herein other- 
wise Bpeciflcaily provided for, shall be sold within twelve months after ap- 
praisement, under the direction oC the Secretary of the Interior, after due ad- 
vertisement, at public auction, to the highest bidder, at not less than their 
appraised value. 

Sec. 45. When the appraisement of any town lot Is made and approved, the 
towU'Slte commission shall notify the claimant thereof of the amount of ap- 
praisement, and he shall, witbin slity days thereafter, make payment of ten 
per centum of the amount due for the lot, and four montba thereafter he shall 
pay fifteen per centum additional, and the remainder of the purchase money he 
shall pay In three equal annual Installments without interest ; but if the claim- 
ant of any such lot fail to purchase same or malte the first and second payments 
aforesaid or make any other payment within the time specified, the lot and 
improvements shall be sold at public auction to the highest bidder, under the 
direction of the Secretary of the Interior, at a price not less than Its appraised 

S£C. 46, When any Improved lot shall be sold at public auction because of the 
failure of the person owning improvements thereon to purchase same within 
the time allowed in said act of Congress approved Jnne twenty-eighth, eighteen 
hundred and ninety-eight (Thirtieth Statutes, page four hundred and ninety- 
flve), said improvements shall be appraised by a committee, one member of 
which shall be selected by the owner of the improvements and one member by 
the purchaser of said lot ; and In case the said committee Is not able to agree 
upon the value of said Improvements, the committee may select a third member, 
and in that event the determination of the majority of the committee shall con- 
trol. Said committee of appraisement shall be paid such comi)enBation for their 
services by the two parties In Interest, share and share alike, as may he agreed 
upon, and the amount of said appraisement sliall be paid by the purchaser of the 
lot to the owner of the improvements in cash within thirty days after the de- 
cision of the committee of appraisement. 

Sec. 47. The purchaser of any unimproved town lot sold at public auction shall 
pay twenty-five iier centum of the purchase money at the time of the sole, and 
within four months thereafter he shall pay twenty-five per centum additional, 
and the remainder of tbe purchase money he shall pay in two equal annual 
Installments without interest. 

Sec. 48. Such towns in the Cherokee Nation as may have a x>opulation of less 
than two hundred people not otherwise provided for, and which, in the Judgment 
of the Secretary of the Interior, should be set aside as town sites, shall have 
their limits defined as soon as practicable after the approval of this act In the 
same manner aa provided for other town sites. 
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Sik:. 49. The town authorities of any town site In said Cherokee Nation may 
select and locate, subject to the approval of tlie Secretary of the Interior, a ceme- 
tery within suitable distance from eald town, to embrace auch number of acres 
as may be deemed necessary for sucli purpose. The town-site commlEslon shall 
appraise the same at its true value, aud the town may purchase the same within 
one year from the approval of the survey by paying the appraised value. If any 
citizen have improvements thereon, said improvements shall t)e appraised by said 
town-site commission and paid for by the town: Provided, That lands already 
laid out by tribal authorities for cemeteries shall be included in the cemeteries 
lierein provided for without cost to the towns, and the holdings of the burial lots 
therein now occupied for snch purpose shall in no wise be disturbed : And pro- 
vided further. That any park laid out and surveyed In any town shall be duly 
appra^ed at a fair valuation, and the inhabitants of said town shall, within one 
year after the approval of the survey and the appraisement of said part by the 
Secretary of the Interior, pay the appraised value to the proper officer for the 
benefit of the tribe. 

Sec. 50. The United States shall pay all expenses Incident to surveying, plat- 
ting, and disposition of town tots, and all allotments of lands made under the 
provisions of tliis plan of allotment, except where the town authorities may have 
been or may 1m duly authorized to survey and plat their respective towns at the 
expense of such towns. 

Sec. 51. No taxes shall lie assessed by any town government against any town 
tot remaining unsold, but taxes may be assessed against any town lot sold as 
herein provided. 

Sec. 52. If the purchaser of any town lot fail to make payment of any sum 
when due. the same shall thereafter bear six per centum iuterest per annum until 

Sec. 53. All lots or parts of lots, not exceeding fifty by one hundred and fifty 
feet in size, upon which church houses and parsonagea have been ei'ected, and 
which are occupied as such at the time of the appraisement, shall he conveyed 
gratuitously to the churches to which such improvements belong, and if such 
churches have inclosed other adjoining lots actually necessary for their use, they 
may purchase the same by paying the appraised value thereof. 

Sec. 54. Whenever the chief executive of the Cherokee Nation falls or refuses 
to appoint a town-site commissioner for any town, or to fill any vacancy caused 
by the neglect or refusal of the town-site commissioners appointed by the chief 
executive to qualify or act, or otherwise, the Secretary of the Interior, in his 
discretion, may appoint a commissioner to fill the vacancy thus created. 

Sec. 55. The purchaser of any town lot may at any time pay the full amount 
of the purchase money, and he shall thereupon receive title therefor. 

Sec. 56. Any person may bid for and purchase any lot sold at public auction as 
herein provided. 

Sec. 57. The United States may purchase in any town in the Cherokee Nation 
suitable lands for court-houses. Jails, or other necessary public purposes for its 
use by paying the appraised value thereof, the same to be selected under the 
direction of tiie department for whose use such lands are needed, and it any 
person have Improvements thereon the same shall be appraised in lihe manner as 
other town property, and shall be paid for by the United States. 

TITU:S. 

Sec. 58. The Secretary of the Interior shall furnish the principal chief with 
blank patents necessary for all conveyances herein provided for, and when any 
< itlzen receives bis allotment of land, or wiien any allotment has been so ascer- 
tained and fixed that title should under the provisions of this act be conveyed, 
the principal chief shall thereupon proceed to execute and deliver to him a pat- 
ent conveying all the right, title, and interest of the Cherokee Nation, and of ail 
other citizens, in and to the lands embraced in his allotment certificate. 

Sec. 59. All conveyances sliali be approved by the Secretary of the Interior, 
which shall serve as a relinquishment to the grantee of ail the right, title, and 
Interest of the United States in and to the lands embraced in liis patent. 

Sec. 60. Any allottee accepting such patent shall be deemed to assent to the 
allotment and conveyance of all lands of the tribe as provided in tills act, and to 
relinquish all his right, title, and interest to the same, except in the proceeds of 
lands reserved from allotment. 

Sec. 61. The accei>tance of patents for minors and incompetents l)y persons 
autliorlzed to select their allotments for them shall be deemed sufficient to bind 
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Bucb minors and Incompetcats as to the conveyance of all other lands of the 
tribe. 

Sec. 62. All patents, when bo executed ond approved, shall be Sled in the 
office of the Dawes CommlBslon, and recorded In a hook provided for the pur- 
pose, until snch time as CDiigress shnll make otlier suitable provision for record 
of land titles, without expense to the grantee, and such records shall have like 
effect as other public records. 

MISCELLANEOUS. 

Sec. 63. The tribal government of the Chendiee Nation shall not continue 
longer tban March fourth, nineteen hundred and six. 

Sec. 64. The collection of all revenues of whatsoever character Iwlonglng to 
the tribe shall be made by an officer appointed b; the Secretary of the Interior, 
under rules and r^ulations to be prescribed by the said Secretary. 

Sec. 65. All things necessary to carry Into effect the provisions of this act, not 
otherwise herein specifically provided for, shall be done under the authority and 
direction ot the Secretary of the Interior. 

Sec. 66. All funds of the tribe, and all moneys accruing under the provisions 
of this act, shall be paid out under the direction of the Secretary of the Interior, 
and when required for per capita payments shall be paid directly to each Indi- 
vidual by an appointed officer of the United States, uuder the direction of the 
Secretary of the Interior. 

Sec. 67. The Secretary of the Interior shall cause to be paid all Just Indebt- 
edness of said tribe existing ot the date of the ratification of this act which 
may have lawfully been contracted, and warrants therefor regularly Issued 
upon the several funds of the tribe, as also warrants drawn by authority of law 
hereafter and prior to the dissolution ot the tribal government, such payments 
to be made from any funds In the United States Treasury belonging to said 
tribe, and all such Indebtedness of the tribe shall be paid In full before any pro 
rata distribution of the funds of the tribe shall be made. The Secretary of the 
Interior shall make such payments at the earliest time practicable, and he shall 
make all needed rules and regulations to carry this provision into effect. 

Sec. 68. Jurisdiction is hereby conferred upon the Court of Claims to exam- 
ine, consider, and adjudicate, with a right of appeal to the Supreme Court of 
the United States by any party in interest feeling aggrieved at the decision of 
the Court of Claims, any claim which the Cherokee tribe, or any bond thereof, 
arising under treaty stipulations, may have against the United States, upon 
which suit shall be instituted within two years after the approval of this act; 
and also to examine, consider, and adjudicate any claim which the United 
States may have against said tribe, or any band thereof. The Institution, prose- 
cution, or defense, as the case may be, on the part of the tribe or any band, of 
any such suit, shall be through attorneys employed and to be compensated in the 
manner prescribed in sections twenty-one hundi-ed and three to twcnty-ooe 
hundred and six, both Inclusive, of the Revised Statutes of the United States, 
the tribe acting through Its principal chief in the employment of such attor- 
neys, aud the band acting through a committee recognized by the Secretary of 
the Interior. The Court of Claims shall have full authority, by proper orders 
and process, to make parties to any such suit all persons whose presence In the 
litigation it may deem necessary or proper to the Snal determination of the mat- 
ter in controversy, and any such suit shall, on motion of either party, be ad- 
vanced on the docket of either of said courts and be determined at the earliest 
practicable time. 

Sbc. 69. After the expiration of nine months after the date of the original 
selection of an allotment by or for any citizen of the Cherokee tribe as i)rovided 
In this act, no contest shall be Instituted against such selection, and as early 
thereafter as practicable patent shall Issue therefor. 

Sec. 70. Allotments may be selected and homesteads designated for minors 
by tbe father or mother. If citizens, or by guardian, or curator, or the admlnla- 
trator having charge of their estate, in tbe order naraetl ; and for prisoners, 
convicts, aged and infirm persona, and soldiers and sailors of the United States 
on duty outside of the Indian Territory, by duly appointed agents under power 
of attorney ; and for Incompeteiits by guardians, curators, or other suitable 
persons akin to them ; but it shall be the duty of said Commission to see that 
said selections are made for the best interests of such parties. 

Sec. 71. Any allottee taking as Itis allotment lands located around the Chero- 
kee National Male Seminary, tbe Cherokee National Female Semltiary, or Cbero- 
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hee Orphan Asylum wblch have not been reserved from allotment as berelu 
provided, and upon which buildings, fent-cH, or other property at the Cherokee 
Nation are located, anch bnildliigH, fences, or other property shall be appraised 
at the true value thereof and be puld for by the allottee taking such lands as 
his allotment, aod the money to be paid into the Trenaury of tbe United States 
to the credit of the Cherokee Nation. 

Sec. 72, Cherokee citizens may rent their allotments when selected for a term 
not to exceed one year for grazing purposes only, and for a period not to exceed 
five years for agricultural purposes, but without any stipulation or obligation to 
renew tbe same ; but leases for a period longer tban one year for grazing pur- 
poses, and for a period longer than five years for agricultural purposes and for 
mineral purposes may also t>e made with the approval of the Secretary of the 
Interior and not otherwise. Any agreement or lease of any kind or character 
violative of this section shall be absolutely void and not susceptible of ratifica- 
tion in any manner, and no rule of estoppel shall ever prevent the assertion of 
Its invalidity. Cattle grazed upon leased allotmenta shall not be liable to any 
trituil tax, but when cattle are introduced Into tbe Cherokee Nation and grazed 
on lands not selected as allotments by citizens the Secretary of the Interior 
Shalt collect from the owners thereof a reasonable grazing tax for the benefit of 
the tribe, and section twenty-one hundred and seventeen of the Revised Stat- 
utes of the United States ehiill not hereafter apply to Cherokee lands. 

Sec. 73. The provisions of section thirteen of the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the 
protection of the people of the Indian Territory, and for other purposes," shall 
not apply to or In any manner affect the lands or other property of said tribe, and 
no act of Congress or treaty provision inconsistent with this agreement shall be 
Id force la said nation except sections fourteen and twenty-seven of said tast- 
mentloned act, which shall continue in force as if this agreement had not been 

Sbc. 74. This act shall uot take effect or tie of miy validity until ratified by a 
majority of the whole number of votes cast by the legal voters of tbe Cherokee 
Nation in tbe manner following: 

Sec. 75. The principal chief shall, within ten days after tbe passage of this 
act by Congress, make public proclamation that tbe same shall be voted upon at 
a special election to be held for that puriMSe within thirty days thereafter, on a 
certain date therein named, and he shall appoint such officers and make such 
other provisions as m&f be necessary for holding such election. The votes cast 
at such election shall be forthwith duly certified as reiiuired by Cherokee law, 
and the votes shall be counted by the Cherokee national council, if then tn ses- 
sion, and If not in session the principal chief shall convene an extraordinary 
session for the purpose, in the presence of a member of the Commission to tbe 
Five Civilized Tribes, and said member and the principal chief shall Jointly 
make certificate thereof and proclamation of tbe result and transmit the same 
to the President of the United States. 

Approved July 1, 1902. 

[Appropriation act at March 3, 1903 (32 Stat. U, 982|.] 

For salaries of four commissioners appointed under acts of Congress ap- 
proved March third, eighteen hundred and ninety-three, and March second, 
eighteen hundred and ninety-five, to negotiate with the Five Civilized Tribes in 
the Indian Territory, twenty thousand dollars ; Provided, That said Commla- 
slon shall exercise all the powers heretofore conferred upon it by Congress. 

Expenses of commissioners and necessary expenses of employees, and three 
dollars per diem for expenses of a clerk detailed as special disbursing n^ent by 
the Interior Department while on duty with the Commission, sliall be paid 
therefrom; for clerical help. Including secretary of the Commission and Inter- 
preters (act of March third, nineteen hundred and one, volume thirty-one. page 
one thousand and seventy-four, section one), two hundred thousand eight hun- 
dred and fifteen dollars; contingent expenses of Che Commission (same act), 
two thousand dollars ; Provided further. That this appropriation may be used 
by said Oimmisslon in the prosecution of all work to be done by or under Us 
direction as required by law; in all, two hundred and twenty-two thousand 
eight hundred and fifteen dollars: And provided furthrr. That not to exceed ten 
thousand eight hundred dollars of the above amount may be used in the tempo- 
rary employment in the office of tbe Commissioner of Indian affairs of four 
clerics, at the rate of one thousand six hundred dollars per annum ; one clerk, at 
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Ibe rnte of one tbouaand four bnndred dollnra, and who shall be competent to 
cxRinEne ret-orda in dlsputwl eitl/.eiishiii Ciisea nud law contests (trowing out of 
the work or snld ComiulnsloD. and )» the teniirorary employuieut In sold office ot 
three competent stenographers, at the rate of one thousand dollars each per 

For personal and traveling expenses of the three Judges of the Choctaw and 
Chickasaw citizenship court, five thousand dollars, or so much thereof as may be 
necessary : for one sten<%rapher to each of aald Judges, to be appointed by tbeui, 
respectively, at one hundred dollars per month each, three thousand bIs 
hundred dollars ; for Iravellnft expenses and subsistence of said stenographers, 
the reporter, and the bailiff of said court, not to exceed thi'ce dollars per day 
each, one thousand five hundred dollars, or so much thereof an may be necessary ; 
In all. ten thousand one hundred dollars, to be Immediately available. 

The Supreme Court of the Unlf-Jd States may transfer to the Choctaw and 
Chickasaw citizenship court the papers in the cases of Choctaw and Chickasaw 
citizenship appealed from the United States courts !n the Indian Territory to 
the Supreme Court during the year eighteen hundred and ninety-eight. 

That all causes transferred under section thirty-one of the Act of Congress of 
July first, nineteen hundred and two, entitled "An act to ratify and couflnu 
an agreement with the Choctaw and Chickasaw trit>c8 of Indians, and for other 
purposes." to the citizenship court for the Choctaw and Chickasaw nations 
provided in said act shall be tried and determined under the provisions of 
section thirty-two of said act and disposed of the same as if appealed to such 
court under the provisions of section thirty-two of the said act : Provided, That 
upon the final determination of cases within the Jurisdiction of said citizenship 
court said court may fix reasonable compensation to the attorneys employed 
by contract dated January seventeenth, nineteen hundred and one, with the 
Choctaw and Chickasaw nations, and such determinations shall be made irre- 
spective of the rate fixed in said contract between said attorneys and said 
nations, or either of them, unless the same shall have received the approval of 
the Secretary of the Interior. And upon the final determination of said cases 
by said citizenship court the Treasurer of the United States is hereby directed 
to pay to said attorneys on the warrant or warrants drawn by the Secretary 
of the Interior the amount of such compensation out of any funds in the 
Treasury belonging to Bald natloiis. And the existence of the Choctaw and 
Chickasaw citizenship court is hereby extended until December thirty-flrst. 
nineteen hundred and four. 

To pay all expenses incident to the survey, platting, and appraisement of 
town sites in the Choctaw. Chickasaw, Creek, and Cherokee nations, Indian 
Territory, as required by sections fifteen and twenty-nine of ao act entitled 
"An act for the protection of the people of the Indian Territory, and for other 
purposes." approved June twenty-eighth, eighteen hundred ond ninety-eight, 
and all acts amendatory thereof or suiiplemental thereto, twenty-five thousand 
dollars ; Provided, That the money hereby appropriated shall be applied only 
to the expenses incident to the survey, platting, and appraisement of town sites 
heretofore set aside and reserved from allotment; An^ provided further'. That 
nothing herein contained shall prevent the survey and platting, at their own 
expense, of town sites by private parties where stations are located along the 
Uses of railroads, nor the unrestricted alienation of lands for such purposes, 
when recommended by the Commission to the Five Civilized Tribes and approved 
by the Secretary of the Interior. That hereafter the Secretary of the Interior 
may, whenever the chief executive of the Choctaw or Chickasaw nations falls 
or refuses to appoint a town-site commissioner for any town, or to fill any 
vacancy caused by the neglect or refusal of the town-site commissioner ap- 
pointed by the chief executive of llie Choctaw or Chickasaw nations to qualify 
or act, In bis discretion, apiwint a commissioner to fill the vacancy thus created. 

That the sum of twenty thousand dollars, or so much thereof as is necessary, 
is hereby a])propriated, to l>e immediately available, for the purpose of aiding 
indigent and identified full-blood Mississippi Choctaws to remove to the Indian 
Territory, to lie expended at the discretion and under the direction of the Sec- 
retary of the Interior. 
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retary of tbe Interior sball at the proper time furnish the principal chief with 
blank deeds necessary for all conveyances mentioned In the agreement with 
tbe Seminole Nation contained In tbe act of July first, eighteen hundred and 
niuety-elgbt (Thirtieth Statutes, page five hundred and aixty-seven) , and said 
principal chief sball execute and deliver said deeds to the Indian allottees as 
required by said act, and the deeds for allotment, when duly executed and 
approved, siiail be recorded In the office of the Dawes Commisalon prior to 
delivery and without expense to the allottee until further legislation by Con- 
gresH, and such records Bhall have like effect as other public records : ProvUted 
further, Thiit the homestead referred to In said act shuU be inalienable during 
tbe lifetime of the allottee, not exceeding twenty-one years from tbe date of 
the deed for the allotment. A. separate deed shall be issued for said homestead, 
and during the time tbe same is beld by tbe allottee it shall not be liable for 
any debt contracted by the owner thereof. 

[Act or April 21, 1904 (33 Stat, L., 199).] 

AN ACT MaldDg approprlatlona tor tbe current and coDtlogeat eipeaaeH a( the Indian 
Department and for rulfllllng tresttj stipulations with rarloas Indian tribes for tbe 
flscal year endlof June thirtieth, nineteen hundred and Ave, and for other purpoaes. 

Be it enacted by the Senate and House of Representitives of the United States 
of America in Congren* assembled. That tbe following sums be, and they are 
hereby, appropriated, out of any money In the Treasury not otherwise appro- 
priated, for the purpose of paying the current and contingent expenses of the 
Indian Department, and In full eompensatlou for all offices ttie salaries for 
which are specially provided for herein, for the service of the fiscal year ending 
June thirtieth, nineteen hundred and dve, and for fnlfllling treaty Btlpulatims 
with various Indian tribes, namely : 

To pay such contingent expenses of the Choctaw and Chickasaw Citizenship 
court and such of'its officers as the Secretary of the Interior may deem proper, 
and for rental of quarters, five thousand dollars, to be Immediately available. ■ 
And the unexpended balance of the appropriation for contingent expenses, as 
proTided In the act of July first, nineteen hundred and two, of five thousand 
dollars remaining on the books of the Interior Department December thirty- 
first, nineteen hundred and three, amounting to one thousand one hundred and 
thirty-six dollars and twenty-five cents, to tbe credit of the Choctaw and 
Chickasaw citizenship court, is hereby reapproprlated for the necessary ex- 
penses of the said court until December thlrty-firat, nineteen hundfed and four. 

For one stenographer to each of the three Judges of the Choctaw and Chicka- 
saw citizenship court, appointed by them, respectively, at one hundred dollars 
per month each from March third to June thirtieth, nineteen hundred and 
three, one thousand one hundred and eighty dollars and sixty-five cents; for 
traveling expenses and subsistence of said stenographers, the reporter, and the 
l)alliff of said court, not to exceed three dollars per day each, one thousand five 
hundred dollars; In all, two thousand six hundred and eighty dollars and sixty- 
five cents, to be immediately available. 

For salaries of four commissioners appointed under acts of Congress ap- 
proved March third, eighteen hundred and ninety-three, and March second, 
eighteen hundred and ninety-five, to negotiate with the Five CHvilized Tribes 
In tbe Indian Territory, twenty thousand dollars, and said Commission shall 
conclude its work and terminate on or before the first day of July, nineteen 
hundred and five, and said Commission shall cease to exist on July first, nlne- 
teeu hundred and five ; Provided, That said Commission siiall exercise all the 
powers heretofore conferred uiwn it by Congress ; And provided further. That 
the Secretary of the Interior is hereby granted authority to sell at public sale 
In tracts not exceeding one hundred and sixty acits to any one purchaser, 
under rules and r^ulations to be made by the Secretary of the Interior, the 
residue of land In the Creek Nation belonging to the Creek tribe of Indians, 
consisting of about five hundred tliousnnd acres, and being the residue of lands 
left over after allotments of one hundred and sixty acres to each of said tribe. 
And all the restrictions upon tlie alienation of lands of all allottees of either 
of the Five Civilized Tribes of Indians who are not of Indian blood, except 
minors, are, except as to homesteads, hereby removed, and all restrictions upon 

33TO3— 06 k 6 



82 lAWB AFFBCTINQ THE FIVE CIVnjZED TBIBBS. 

the alienation of all otber allottece of said tribes, except minora, and except aa 
to bomesteada. may, with the approval of the Secretary of the Interior, be 
removed under such rales and regulatlona aa the Secretary of the Interior may 
prescrihe, upon application to the United Stntes Indian agent at the Union 
Agency In charge of the Five Civilized Tribes, if said agent U aatlsfled upon 
a full investigation of eiich Individual case that such removal of restricUons le 
for the best Interest of said allottee. The finding of the United States Indian 
agent and the approval of the Secretary of the Interior shall be in writing and 
shall be recorded In the same manner us patents for lands are recorded. 

Expenses of Commissioners and necessary expenses of employees ; for clerical 
help, including secretary of the Commission and Interpreters, two hundred and 
forty-two tbouaaod two hundred and ninety-five dollars ; contingent expenses of 
the Commission, three thousand dollars : Provided farther. That this appropria- 
tion may be used by said Commission In the prosecution of all work to be done 
by or under Its direction aa required by law ; in all, two hundred and alxty-flve 
thousand two hundred and ninety-five dollars. 

That no proceedings heretofore bad with respect to allotments In the Cherokee 
Nation shall be held Invalid on the ground, that they were had before there was 
nuttaoritj to begin the work of allotment In said nation: Provided, That nothing 
herein shall be construed as validating any filings heretofore made on lands 
segr^rated for the Delaware Indians. 

To complete the town-site appraisement and surveys In the Indian Territory 
under the provisions of the act of June twenty-eightb, eighteen hundred and 
nlnety-elght, twenty-flve thousand dollars: Provided, That said work shall be 
completed on or before July first, nineteen hundred and five. 

To carry out the provisions of section ten of tlic supplemental agree^nents with 
the Creek Nation, as ratified by the act of June thirtieth, nineteen hundred and 
two, and section thirty-seven of the Cherokee agreements as ratified by the act of 
July first, niDcteen hundred and two, ten thousand dollars. 

For the purpose of placing allottees in the Indian Territory in posaeesion of 
their ailotmeotB, to be expended under the direction of the Secretary of the Inte- 
rior, thirty thousand dollars ; Provided, That no portion of the money herein 
appropriated for the Indian Territory ahall be paid to any person In the service 
of the United States until such person shall moke oatU that be has no financial 
Interest with any person or corporation dealing In Indian lands In the Indian 
Territory. 

That the Delaware-Cherokee citizens who have made iniprovemouts, or are in 
rightful possession of such improvements, in the Cherokee Nation at the time of 
the passage of this act shall laave the right to first select from said Improved 
lands their allotments, and thereafter, for a period of sis months, shall have the 
right to sell the Improvements upon their surplus holdings of lauds to other 
citizens of the Cherokee Nation entitled to select allotments at a valuation to be 
approved by an ollicinl to be designated by the President for that purpose; and 
the vendor shall have a Hen upon the rents and profits of the laud on which the 
Improvements are located for the purchase money remaining unpaid ; and the 
vendor shall have the right to enforce such lieu in any court of competent Juris- 
diction. The vendor may, however, elect to take and retain the possession of 
the land at a fair cash rental, to be approved by the official so as aforesaid desig- 
nated, until such rental Shall be suHlcient to satisfy the unpaid purchaae price, 
and when the purchase price la fully paid he shall forthwith deliver possessioo 
of the land to the purchaser : Provided, however. That any crops then growing 
on the land shall be and remain the property of the vendor, and he may have 
access to the land so long aa may be necessary to cultivate and gather such grow- 
ing crops. Any such purchaser shall, without unreasonable delay, apply to 
select as an allotment the land upon which the improvements purchased by him 
are located, and shall submit with hia application satisfactory proof that he has 
in good faith purchased such Improvements. 

That the Secretary of the Interior be; and he la hereby, authorized and 
directed, uiwn the sale of lands In Indian Territory covered by coal and asphalt 
leases, to sell auch lands subject to the right of the lessee to use so much of the 
surface as may be needed for coke ovens, miners' houses, store and supply build- 
ings, and such otber structures as are generally used In the proilui.'tion and 
shipment of coal and coke. Ijcssees may use the tipples and underground work- 
ings located on any lease in the production of coal and coke from adjoining 
leases, and are hereby authorized to surrender leased premises to the owner 
thereof on giving sixty days' notice in writing to such owner and payl^ all 
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charges and royoltiee due to the date of Burrender : Provided, hoiifver. That 
nothing herein contained shall release the lessee from the payment of the stipu- 
lated royalty so long as such lessee remains Iti possession of any of the aurface 
of the lands Included in his lease for any purpose whatever ; Anil prnviiled. That 
any lessee may remove or dispose of any machinery, tools, or eijulpment the 
lessee may have upon the leased lands. 

That the act entitled "An act to refer to the Court of Claims certain claims 
of the Shawnee and Delaware Indians and the freedmen of the Cherokee Na- 
tion, and for other purposes," approved October first, eighteen hundred and 
ninety, be-, and the same Is hereby, amended so as to confer upon the Court of 
Claims the same jurisdiction to determine the claims and rights of those 
alleged citizens of the Cherokee Nation known as intermarried whites as is 
therein conferred upon said court relative to the rights and claims of the Shaw- 
nee and Delaware Indiana and the freedmen of said Cherokee Nation, and said 
case shall be advanced on the calendar of said Court of Claims and the calendar 
of the Supreme Court, If the same is appealed. Said court in said judgment 
shall fix the amount due the attorney or attorneys of record for their legal 
services, not exceeding the amount stipulated by the contracts between said 
claimants and aald attorneys, and shall in said judgment direct that the ac- 
counting officers of the United States shall dednot from the amount due each 
claimant the attorney fee allowed In said judgment and pay the same directly 
to said attorneys and shall pay the balance to the claimants. 

That the claim of J. Hale Syphcr flgalnst the Choctaw Nation, for legal and 
professional services rendered by him to said uation, under an agreement made 
and entered into between the legally authorized commissioners of said nation 
and said Sypher on the seventh day of November, eighteen hundred and ninety- 
one, is hereby referred to the Court of Claims for adjudication ; and jurisdic- 
tion is hereby conferred upon said court to hear and determine said claim upon 
the principles of a quantum meruit and without regard to the provlsloDS and 
requirements of section twenty-one hundred and three of the Revised Statutes; 
and the said court shall ascertain and determine the character^ extent, and 
value of the services rendered by said Sypher to said nation under said agree- 
ment; and the court, having ascertained and determined the amount justly and 
equitably due and payable from said nation to said Sypher for services ren- 
dered by him under said agreement, shall report their findings to the next ses- 
sion of Congress. 

All unleased lands which are by section fifty-nine of an act entitled "An act 
to ratify and confirm an agreement with the Choctaw and Chickasaw tribes of 
Indians, and for other purposes," approved July first, nineteen hundred and 
two, directed to " he sold at public auction for cash," and all other unleaaed 
lands and deposits of like character in said nations si^regated under any act of 
Congress, shall, instead, be sold under direction of the Secretary of the Interior 
in tracts not exceeding nine huidred and sixty acres to each i)erson, after due 
advertisement, upon sealed proposals, under regulations to be prescribed by the 
Secretary of the Interior and approved by the President, with authority to 
reject any or all proposals : Provided, That the President shall appoint a com- 
mission of three persons, one on the recommendation of the principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one upon the recom- 
mendation of the governor of the Chickasaw Nation, who shall be a Chickasaw 
by blood, which commission sbnti have a right to be present at the time of the 
opening of bids and be heard in relation to the acceptance or rejection thereof. 

All expenses, Inclusive of necessary clerical help in the Department of the 
Interior, connected with and incident to such sale shall be paid from the funds 
of the Choctaw and Chickasaw tribes on deposit in the Treasury of the United 
States: Provided, That ail leased lands shall be withheld from sale until the 
further direction of Congress. 

[Act of April 28, 1»04 (33 Stat. L., 573),] 
AN ACT To provide fi 

Be it enacted by the Senate and House of Representatives of the Ignited 
States of America in Congress assembled. That there shall bo appointed by the 
President, by and with the advice and consent of the Senate, four additional 
judges of the United States court In the Indian Territory, one for the northern 
district, one for the western district, one for the central district, and one for the 
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sonthern district ADd eald Judges sball bare al) tbe antborttjr and exerdse all 
tbe powers, perform like duties, and receive the same salary as other Judges of 
said court, and sball each serve for a term of four years from date of appoint- 
ment, unless said offices are sooner abolished hy law. Neither the additional 
Judges, nor their successors In office, shall be members of tbe court of appeals 
for the iDdlan Territory, but they shall bold such courts, in their respective 
districts, as may be directed by tbe court of appeals ot the Indian Territory, or 
majority of tbe Judges thereof in vacation: Provided. That none of said judges 
shall have power to appoint clerks of courts. TJulted States commissioners, or 
United States constables in said districts, and hereafter at least three terms of 
court sball be held In each year, at each place of holding court in the Indian 
Territory, the times to be fixed in the manner now'provlded by law. 

Sec. 2. All the laws of Arkansas heretofore put In force In the Indian Terri- 
tory are hereby continued and extended in their operation, so as to embrace 
all persons and estates in said Territory, whether Indian, freedmen, or other- 
wise, and full and complete Jurisdiction Is beretiy conferred upon the district 
courts in said Territory in the settlements of ail estates of decedents, the 
goardlanships of minora and Incompetents, whether Indians, freedmen, or 
otherwise. That the sum of twenty thousand dollars is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, for the payment 
of salaries of the Judges hereby authorised, the same to be Immediately 
available. 

Approved, April 28, 1904. 

[Act ot April SS, 1904 (33 Stat. L., 644).] 

AN ACT To authorize tbe Secretary of the Hiterior to add to the HeRre^tion ot coal and 
asphalt lands In the Choctaw and Chickasaw Latlons, Indian Territory, and lor other 
puriNMea. 

Be it enacted bv the Senate and Home of Representatives of the United States 
of America in Congress assembled. That the Secretary of the Interior Is hereby 
aathorli-.ed and empowered to segregate and resor\-e from allotment, and to can- 
eel any filings or applications that may heretofore have been made with a view 
to allotting the following-described lands, situate in tbe Choctaw Nation, to wit : 
The north half of tbe south half of the southeast quarter, and the northeast 
quarter of the southeast quarter of the southwest quarter of section nine; the 
north half of tbe south half of tbe south half of section ten ; the north half of 
the south half of the south half of section eleven, and the north half of tbe south 
half of the southwest quarter of section twelve, all in township five north, range 
nineteen east, containing two hundred and fifty acres, more or less ; and the 
northwest quarter of th^ southwest quarter of section eight, township five north, 
range nineteen east, and the southwest quarter of tbe northeast quarter of sec- 
tion seven, township Ave north, range nineteen east, containing eighty acres. 

Sec. 2. That the provisions of sections fifty-sis to sixty-three, inclusive, ot the 
act of Congress approved July first, nineteen hundred and two, entitled "An 
act to ratify and confirm an agreement with the Choctaw and Chickasaw 
tribes, and for other purposes," be, and the same are hereby, made applicable 
to tbe lands above described, tbe same as if the said described lands had been 
made a part of the segregation, as contemplated by said sections fifty-six to 
sixty-three. Inclusive, of said above act approved July first, nineteen hundred 
and two : Provided, That the Secretary of tbe Interior may, in bis discretion, 
add said lands to and make them a part of the coal and asphalt mining leases 
now In effect, and to which said lands above described are contiguous, the lands 
in each case to be added to and made a part of the lease to which they are 
adjacent and which they join. Government subdivisions being followed as nearly 
as possible : Provided farther. That tbe holder or holders of tbe lease or leases 
to which such lands sball be added sball, before the same arc added, pay the 
Indian or Indians who have filed upon or applied for such lands as their allot- 
ments, or who are in possession thereof, the value of the lmprovement>j placed 
on the land by said Indian or Indians, such value to be determined under 
tlie direction of the Secretary of the Interior : And provided further. That said 
lands sball l>e sold as other leased coal and asphalt lauds in the Choctaw and ' 
Chickasaw nations In the Indian Territory are sold. 

Sec. 3. That the Choctaw, Oklahoma and Gulf Railroad Company is hereby 
authorized and empowered to sublet, assign, transfer, and set over the leases 
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wbicb n now has upon con) lands in Choctaw Nation, Indian Territory, or aiiT 
of tbem. The assignees or sublessees of said Choctaw. Oklahoma and Gulf 
Railroad Company shall file good and sufficient bonds for the faithful perform- 
anee of the terms of the original leases, to be approred by the Secretary of the 
Interior. 

Approved, April 28, 1904. 

AN ACT UaklDg appropriatloDS for thi 

Department and tor fulfiillDR treat; sii[iuiuiiuu>i who 
Saca] year eodlae Jane thirtieth, ulneteeo hundred and al 

Be it enacted by the Senate and Bouse of RepresetUativeg of the United States 
of America in Congress assembled. That the following sums be, and they are 
hereby, appropriated, out of any money In the Treasury not otherwise appro- 
priated, for the purpose of paying the current and contingent expenses of the 
Indian Department, and In full compensation for all offices the salaries for 
which are specially provided for herein, for the service of the fiscal year ending 
June thirtieth, nineteen hundred and six, and for fulfilling treaty stipulations 
with various Indian tribes, namely ; 

CHocTAwa. 

For permanent annuity, per second article of treaty of November sixteenth, 
eighteen hundred and five, and tbirtecntb article of treaty of June twenty-second, 
eighteen hundred and fifty-five, three thousand dollars ; 

For permanent annuity for support of light horsemen, per thirteenth article 
of treaty of October eighteenth, eighteen hundred and twenty, and thirteenth 
article of treaty oC June twenty-second, eighteen hundred and flfty-flve, all 
hundred dollars; 

For permanent annuity for support of blacksmith, per sixth article of treaty 
of October eighteenth, eighteen hundred and twenty, ninth article of treaty of 
January twentieth, eighteen hundred and twenty-flve, and thirteenth i.rticle of 
treaty of June twenty-second, eighteen hundred and fifty-five, six hundred 
dollars ; 

For permanent annuity for education, per second and thirteenth articles of 
last two treaties named above, six thousand dollars; 

For permanent annuity for iron and steel, per ninth article of treaty of Jan- 
nary twentieth, eighteen hundred and twenty-flve, and thirteenth article of 
treaty of June twenty-second, eighteen hundred and fifty-five, three hundred and 
twenty dollars ; 

For interest on three hundred and ninety thousand two hundred and flfty- 
aeven dollars and ninety-two cents, at five per centum per annum, for education, 
support of the government, and other beneficial puiTOses, under the direction of 
the general, council of the Choctaws, In conformity with the provisions contained 
in the ninth and thirteenth articles of treaty of January twentieth, eighteen 
hundred and twenty-fire, and treaty of June twenty-second, eighteen hundred 
and fifty-five, nineteen thousand five bundred and twelve dollars and eighty-nine 
cents; in all, thirty thousand aM thirty-two dollars and eigbty-nlne cents. 

Bxuinoixs. 

For five per centum Interest on two hundred and fifty thousand dollars, to be 
paid as atumlty, per eighth article of treaty of August seventh, eighteen hundred 
and fifty-sis, twelve thousand five hundred dollars; 

For five per centum interest on two hundred and fifty thousand dollars, to be 
l>aid as annuity (they having Joined tbeir' brethren West), per eighth article 
of treaty of August seventh, eighteen bundred and fifty-six, twelve thousand five 
Jiundred dollars ; 

For interest on fifty thousand dollars, at the rate of five per centum per 
annum, to be paid annually for the support of schools, an [>cr third article of 
treaty of March twenty-first, eighteen hundred and slxty-sIx, two thousand five 
hundred dollars; 

For interest on twenty thousand dollars, at the rate of five per centum per 
annum, to be paid annually for the support of the Seminole government, as per 
same article, same treaty, one thousand dollars ; in all, twenty-eight thousand five 
bundred dollars. 
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For clerical and lacldeotal espeoses of tbe United States Inspector's office, 
Indian Territory, tn accordance witb tLe provisions of section twenty-seven of 
tbe Act of June twenty-eightb. eighteen hundred and ninety-eight, entitled "An 
Act Cor tbe protection of the people of the Indian Territory, and for other pur- 
poses," ten thousand dollars. 

For pay of confidential clerk In office of Commissioner of Indian Affairs, at 
tbe rate of one hundred and fifty dollars per month, one thousand eight hundred 
dollars, to be immediately available. 

To pay all expenses incident to completloa of tbe aurvey, platting, and ap- 
praisement of town sites In the Choctaw, Chichasaw, Creek, and Cherokeu 
Nations, Indian Territory, under the provisions of an Act of June twenty- 
eigbth, eighteen hundred and ninety-eight, and all Acts amendatory thereof or 
supplemental thereto, ten thousand dollars, the same to be Immediately avail- 
able : Provided, That the several town site commlsslonB in the Choctaw, Chlclfa- 
saw. Creek, and Cherokee Nations shall, upon the completion of the oppnilsement 
of tbe town lots In their respective nations, be abolished by the Secretary oC 
the Interior at such time as In his Judgment It Is considered proper ; and all 
unfinished work of such commiHsiona, the sale of town lots at public auctions, 
disposition of contests, the determination of the rights of claimants, and tbe 
closing up of dll other minor matters appertaining thereto shall be performed 
by the Secretary of the Interior under such rules and r^ulations as he may 
prescribe: Provided further. That all unsold lots, the disposition of which is 
required by public auction, shall be offered for sale and disposed of from 
time to time by the Secretary of the Interior for the best obtainable price as 
win In his Judgment best subserve the Interests of the several tribes; and the 
various provisions of law In conflict herewith dre modified accordingly. 

Removal of Intruders, Five Civilized Tribes: For the purpose of removing 
intruders and placing allottees In unrestricted possession of their allotments. 
to be expended under the direction of the Secretary of the Interior, fifteen 
thousand dollars. 

For clerical work and labor connected with the sale and leasing of Creek and 
the leasing of Cherokee lands, fifteen thousand dollars. 

For special clerical force In the office of the United States Indian Agent, 
Union Agency, and miscellaneous expenses In connection witb entering of 
remittances received on account of payments of town lots and issuance of 
patents, and conveying same, six thousand dollars. 

For the completion of the work heretofore required by law to be done by the 
Commission to the Five Civilized Tribes, and the provisions for investigations 
herein contained two hundred thousand dollars. Said appropriation to be dis- 
bursed under the direction of the Secretary of the Interior : Provided, That the 
work of completing the unflnished business. If any. of the Commission to the 
Five Civilized Tribes shall devolve upon the Secretary of the Interior, and that 
all the powers heretofore granted to the said Commission to the Five Civiliaed 
Tribes are hereby conferred upon the said Secretary on and after the first of 
July, nineteen hundred'anC five. 

It shall be the duty of tlie Secretary of the Interior to Investigate, or cause 
to be investigated, any lease of allotted land In the Indian Territory which he 
has reason to believe has been obtained by fraud, or in violation of the terms 
of existing agreements with any of the Five Civiliaed Tribes, and he shall In 
any such case where in his opinion the evidence warrants It refer the matter 
to the Attorney-General for suit In the proper United States court to cancel tbe 
same, and In all cases where it mpy appear to the court that any lease waa 
obtained by fraud, or in violation of such agreements. Judgment shall be ren- 
dered canceling the same upon sucli terms and conditions as equity may pre- 
scribe, and It shall be allowable In cases where all parties in Interest consent 
thereto to modify any lease and to continue the same as modified r Provided, 
No lease made by any administrator, executor, guardian or curator which has 
been investigated by and has received the approval of the United States court 
having Jurisdiction of the proceeding shall be subject to suit or proceeding by 
the Secretary of the Interior or Attorney-General : Provided further, No lease 
made by any administrator, executor, guardian, or curator shall be valid or 
enforcible without the approval of the court having Jurisdiction of tbe pro- 
ceeding. 
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That all reatrletlonB aa to the sate, incntnbrance, or taxation of the lands 
heretofore allotted or that may hereafter be allotted to Mrs. Jennie O. Mortoo, 
of Ramona. Indian Territory, or to Fred. A. Kerr, of Hereford, Indian Terri- 
tory, both cltizeDB of the Cherokee Nation, and duly enrolled as such, be. and 
the Bame hereby are, removed. ^ 

That in the case entitled " In the matter of enrollment of persons claiming 
rights in the Cherokee Nation by Intermarriage against The United Statee, 
Departmental, Numbered SeTenty-els," now pending In the Court of Claims, 
the Bald court Is hereby authorized and empowered to render flnal Judgment lu 
said case, and either party reeling Itself a^n^'eved by said judgment shall have 
the right of appeal to the Supreme Court of the United States within thirty 
days from the tiling of Bald Judgment In the Court of Claims. And the said 
Supreme Court of the United States shall advance aaid case on Its calendar for 
early hearing. 

That Delaware-Cherokee citizens who have made Improvements, or were In 
rightful possession of such improvements upon lands In the Cherokee Nation on 
April twenty-first, nineteen hundred and four to which there is no valid adverse 
claim, shall have the right within six months from the date of the approval 
of this Act to dispose of sueh ImprovementB to other citizens of the Cherokee 
Nation entitled to select allotments at a valuation to be approved by an official 
to be designated by the Pi-esldent for that purpose and the amount for which 
said improvements are disposed of, if sold according to the provisions of this 
Act, shall be a lien upon the rents and profits of the land until paid, and such 
lien may be enforced by the vendor in any court of competent jMrisdlction : Pro- 
vided, That the right of any Deiawore-Cherokee citizen to dispose of such 
ImprovementB shall, before the valuation at which the Improvements may be 
sold, be determined under such regulattons as the Secretary of the Interior may 
prescribe. 

That the Commission to the Five Civilized Tribes is hereby authorized Cor 
sixty days after the date of the approval of this Act to receive and consider 
applications for enrollment of infant children born prior to September twenty- 
flftli, nineteen hundred and two, and who were living on said date, to citizens 
by blood of the Choctaw and Chickasaw tribeB of Indians whose enrollment has 
been approved by the Secretary of the Interior prior to the date of the approval 
of this Act ; and to enroll and make allotments to such children. 

That the Commission to the Five Civilized Tribes is authorized for sixty days 
after the date of the approval of this Act to receive and consider applications 
for enrollment of children born subsequent to SqJtember twenty-flfth, nlnete^i 
hundred and two, and prior to March fourth, nineteen hundred and Ave, and 
who were llvine on said latter date, to citizens by blood of the .Choctaw and 
Chickasaw tribes of Indians whose enrollment has been approved by the Secre- 
tary of the Interior prior to the date of the approval of this Act; and to enroll 
and make allotments to such children. 

That the Commission to the Five Civilized Tribes is antborlzed for sixty days 
after the date of the approval of this Act to receive and consider applications 
for enrollments of children born Bubsequent to May twenty-five, nineteen hun- 
dred and one, and prior to March fourth, nineteen hundred and five, and living 
on said latter date, to citizens of the Creek tribe of Indians whose enrollment 
baa been approved by the Secretary of the Interior prior to the date of the 
approval of this Act ; and to enroll and make allotments to such children. 

That the Commission to the Five Civilized Tribes is authorized for ninety 
days after the date of the approval of this Act to receive and consider applica- 
tions for enrollment of infant children born prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of the Seminole tribe 
whose enrollment has been approved by the Secretary of the Interior ; and to 
enroll and make allotments to such children giving to each an equal number 
of acres of land, and such children shall also share equally with other citlaena of 
the Seminole tribe In the distribution of all Other tribal property and funds. 

That the sum of three hundred thousand dollars be, and the same is hereby, 
appropriated from the trust or Invested funds of the Chickasaw tribe now in tbe 
Treasury of the United States belonging to said tril>e, for the immediate pay- 
m«it of all the outstanding school warrants of said tribe, legally Issued for the 
purpose of maintaining the public schools of said tril>c, such payment to be 
made under the direction of the Secretary of the Interior : Provided, That any 
unexpended balance of said three hundred thousand dollars shall be held by the 
Secretary of the Interior and be by blm added to the interests of the Chickasaw 
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tribe In tbe coal and aaphaltmn royaltr fund, and nmd for ttae maintenance of 
public Bchools of said tribe dnring the existence of tbe tribal goTemment : And 
provided further, Tbat tbe sum of seTenty-flve tbonsand dollars of tbe money In 
tbe Treaaary belonging to tbe Gre^ Nation, derived from tbe sale of lots in towii 
Bites, la hereby appropriated and made Immediately available for tbe payment, 
under tbe direction of the Secretary of the interior, of tbe outstanding Indebttxl- 
ness of said Nation. 

Tbat tbe Secretary of tbe Interior tie, and he is hereby, authorized and 
directed to pay, out of any available funds of tbe Cre^ Nation of Indiaus in the 
Treasury of the United States, to the Turner Hardware Company, cf Muscogee, 
Indian Territory, tbe snni of one thousand two hundred and forty-uine dollars 
and five cents, In full payment of accounts for certain school supiiiies purchased 
by tbe superlntendenta for tbe use of various Creek boarding scbaola In tbe years 
^ghteen hundred and ninety-nine and nineteen hundred, which accounta are 
approved by the superintendent of schools In Indian Territory. 

That the provision In the Indian appropriation bill for the Qseal year ending 
June thirtieth, nineteen hundred and four, authorizing the Secretary of tbe Inte- 
rior to sell the residue of the lands of the Creek Nation not taken as allotments 
Is hereby repealed and tbe provision of the Creek agreement, Article III, 
approved March one, nineteen hundred and one, is hereby restored and reen- 

Tbat tbe Secretary of the Interior shall maiie an Investigation and definitely 

HBcertaln what amount of land, if any, belonging to the Creek Nation, has been 

^ taken and allotted to the members of the Seminole tribe and arrange payment 

to the Creek Nation for such land if there be anything due by tbe Seminole 

Nation. 

That the Improvements of Seminole citizens upon Crecjc lands and tbe 
improvements of Creek citizens upon Seminole lands that are unpaid for by said 
allottees sbRll be investigated by the Secretary of the Interior and paid for by 
said nations, respectively. 

Sec. 12. That hereafter all appeals and writs of error shall l>e taken from the 
United States courts la the Indian Territory to the United States court of 
appeals In the Indian Territory, and from tbe United States court of appeals In 
the Indian Territory to the United States circuit court of appeals for the eighth 
circuit In the same manner as la now provided for in cases taken by appeal or 
writ of error from the circuit courts of the United States to the circuit court of 
appeals of the United States for tbe eighth circuit. 



Resolved by the flenate and House of Bepresentativeg of Ike United States of 
America in Congress assembled. That the tribal existence and Ti-esent tribal 
governments of the Choctaw, Chickasaw, Cherokee, Creek, and i^minolc tribes 
or nations of Indians In. the Indian Territory are hereby continued in full 
force and effect for all purposes under existing laws until all property of such 
tribes, or tbe proceeds thereof, shall be distributed among tbe individual mem- 
bers of said tribes unless hereafter otherwise provided by law. 

Approved, March 2, 190C. 

AK ACT To provide ti 

Be it enacted by the Senate and Mouse of Representatives of the United States 
of Atnerica in Congress assembled. That after the approval of this Act no per- 
son shall be enrolled as a citizen or freedman of the Choctaw, Chickasaw, Chero- 
kee, Creek, or Seminole tribes of Indians in the Indian Territory, except as herein 
otherwise provided, unless application for enrollment was made prior to De- 
cember first, nineteen hundred and five, and the records in charge of the Com- 
missioner to tbe Five Civilized Tribes shall be conclusive evidence as to the 
fat^ of such application ; and no motion to reopen or reconsider any citizenship 
case. In any of said trities, shall be entertained unless filed with tbe Commis- 
sioner to the Five Civilized Tribes within sixty days after tbe date of the 
wder or decision sought to be reconsidered except as to ("edslona made pri<nr 
to tbe ptssage of tUs Act, in which cases aucb motion shall be made witbln 



.sic 



LAWB AFFECTING THE FIVE CiVlLIZED TRIBBB, 89 

Blxty days after the passage of tbis-Act: Provided, That the Secretary of 
tbe iDterlor may enroll persons whose names appear upon any of the tribal rolls 
and (or whom the reconla In chaise of the Commissioner to the Five Civilized 
Tribes show application was made prior to December first, nineteen hundred 
and five, and which was not allowed solely because not made witbln the time 
prescribed by law. 

Sec. 2. That for ninety days after approval hereof applications shall be re- 
ceived for enroliment of children who were minors living March fourth, nine- 
teen hundred and six, whose parents have been enrolled as members of the 
Choctaw, Chicltasaw, Cheroltee, or Creek tribes, or have applications for enroll- 
ment pending at the approval hereof, and for the purpose of enrollment under 
this HCction illceitimate children shall talse the statoB of the mother, and allot- 
ments may be made to children so enrolled. If any citizen of the Cherokee 
tribe shall fall to receive the full quantity of land to which he Is entitled as 
an allotment, be shall be paid out of any of the funds of euch tribe a sum 
equal to twice the appraised value of the amount of land thus deScient. The 
provisions of section nine of the Creelt agreement ratified by Act approved 
Marcb flrst, nineteen hundred and one, authorizing the use of funds of the Creek 
■ tribe for equalizing allotments, are hereby restored and reenacted, and after 
the expiration of nine months from the date of the original selection of an 
allotment of land in the Choctaw, Chickasaw, Cherokee, Creek, or Seminole 
trit>es, and after the expiration of sis months from the passage of this Act as 
to allotments heretofore made, no contest shall be instituted against such allot- 
ment : Provided, That the rolls of the tribes affected by this Act shall be fully 
completed on or before the fourth day of March, nineteen hundred and seven, 
and the Secretary of the Interior shall have no Jurisdiction to approve the 
enrollment of any person after said date; Provided further. That nothing 
herein shall be constrtied so as to hereafter permit any person to file an appli- 
cation for enrollment In any tribe where the date for filing application has beeB 
fixed by agreement between said tribe and the United States: Provi^d, Thai 
nothing bereln shall apply to the Intermarried whites In the Cherokee Nation, 
whose cases are now pending in the Supreme Court of the United States. 

Sec. 3. Tbat the approved roll of Creek freedmeu sball Include only those 
persons whose names appear on the roll prepared by J. W. Dunn, under author- 
ity of the United States prior to March fourteenth, eighteen hundred and 
sixty-seven, and their descendants bom since said roll was made, and those 
lawfully admitted to citizenship In the Creeb Nation subsequent to the dale of 
the preparation of said roll, and their descendants born since such admission, 
except such. If any, as have heretofore been enrolled and their enrollment 
approved by the Secretary of the Interior. 

The roll of Cherokee freedmen sball include only such persons of African 
descent, either free colored or the slaves of Cherokee cltls^ns and their de- 
scendants, who were actual personal bona fide residents of the Cherokee Nation 
August eleventh, eighteen hundred and slsty-sls, or who actually returned and 
established such residence In the Cherokee Nation on or before February 
eleventh, eighteen hundred and sixty-seven ; hut this provision shall not prevent 
the enrollment of any person who liaa heretofore made application to the Com 
mission to the Five Civilized Tribes or Its successor and has been adjudged 
entitled to enrollment by the Secretary of the Interior. 

Lands allotted to freeilmen of the Choctaw and Chickasaw tribes sball he con- 
sidered " homesteads," and shall be subject to all the provisions of this or any 
other Act of Congress applicable to homesteads of citizens of the Choctaw and 
Chickasaw trihea. 

Sec. 4. That no name shall be transferred ttom the approved freedmen, or 
any other approved rolls of the Choctaw, Chickasaw, Cherokee, Creek, or Semi- 
nole tribes, respectively, to the roll of citizens by blood, unless the records In 
charge of the Commissioner to the Five Civilized Tribe:; show that appllcaflon 
for enrollment as a citizen by blood was made within the time prescribed by 
law by or for the party seeking the transfer, and said records shall be con- 
clusive evidence as to the fact of such application, unless It be shown by docu- 
mentary evidence that the Commission to the Five Civilized Tribes actually 
received such application within the time prescribed by law. 

Sec. 6. That all patents or deeds to allottees in any of the Five Civilized 
Tribes to he hereafter Issued shall Issue in the name of the allottee, and If any 
such allottee shall die before such patent or deed becomes effective, the title to 
the lands deacrthed therein shall inure to and vest in his heirs, and in cose any 
allottee Bball die after lestrictlons bave been removed, his property Blialt descend 
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to hlB helra or his lawful aesigns, as it tbe patent or deed bad Issued to tbe 
allottee during bis UCe, and all patents heretofore ieaued, where tbe allottee 
died before tbe same became eSectWe, eliall be given like eSect ; and all patents 
or deeds to nllottceH and other conveyances afCectlng lands of any of said tribea 
sball be recorded In the office of the Commissioner to the Five Civilized Tribes, 
and wben so recorded shall convey l^al title, and sball be delivered under tbe 
direction of tbe Secretary of the Interior to the party entitled to receive thd 
same: I'rovided, Tbe provisions of this section shall not affect any rights In- 
volved in contests pendiug before the Commissioner to tbe Five Civilized Tribes 
or tbe Department of the Interior at the date of tbe approval ot this Act. 

SBC. 6, That if the principal chief of the Cboctaw, Cheroltee, Creek, or Semi- 
nole tribe, or tbe governor of the Chickasaw tribe shall refuse or neglect to 
lierform the' dntles devolving upon hlui, he may be removed from office by tbe 
President of tbe United States, or If any such eiecatlve become permanently 
disabled, the office may be declared vacant by the President of the United States, 
who may (111 any vacancy arising From removal, disability or death of the 
Incumbent, by appointment of a citizen by blood of the tribe. 

If any such executive shall fnll, refuse or neglect, for thirty days after notice 
that any Instrument Is ready tor bis signature, to appear at a place to be desig- 
nated by the Secretary of the Interior and execute the same, such Instrument 
may be approved by the Secretary of the Interior without such execution, and 
when BO approved and recorded shni! convey legal title, and such approval shall 
l>e conclusive evidence that such executive or chief refused or neglected after 
notice to execute sucb instrument. 

Provided, That the principal chief of the Seminole Nation Is hereby authorized 
to execute the deeds to allottees in tbe Seminole Nation prior to the time wben 
tbe Seminole government sball cease to exist. 

Sec. 7, That the Secretary of the Interior shall, by «vritten order, withlu 
uinety days from tbe passage of this Act. segregate and reserve from allotment 
sections oue, two, three, four, Ave, nine, ten, eleven, twelve, thirteen, fourteen. 
fifteen, the east half of section sixteen, and the northeast quarter of section six. 
In township nine south, range twenty-six east, and sections Ave, six, seven, eight. 
seventeen, eighteen, and tbe west hnlF of section sixteen, in township nine south, 
range twenty-seven east, Choctaw Nation, Indian Territory, except such portions 
of said lands upon which substantial, permanent, and valuable Improvements 
were erected and placed prior to the passage of this Act and not for speculation, 
but by members and freedmen of tbe tribes actually themselves and for them- 
selves for allotment purposes, and where such identical members or freedmen 
of said tribes now desire to select same as portions of their allotments, and the 
action of the Secretary of the Interior In making sucb segr^atlou shall be con- 
cIurIvp. The Secretary of tbe Interior shall also cnuse to be estimated and 
appraised tbe standing pine timber on all of said land, and tbe land segregated 
shall not be allotted, except as hereinbefore provided, to any member or (reed- 
man of the (;hoctaw and Chickasaw tribes. Said segregated land and tbe pine 
timber thereon shall be sold and dlstx>£ed of at public auction, or by sealed bids 
for cash, under the direction of the Secretary of tbe Interior. 

Sec. 8. That tbe records of each of the land offices In the Indian Territory, 
should sucb office be hereafter discontinued, shall be transferred to and kept In 
the office of the clerk of the United States court In whose district said records 
ate now located. The officer having custody of any of tbe records pertaining to 
the enrollment of tbe members of tbe Choctaw, Chickasaw, Cherokee. Creek, or 
Seminole tribes, and tbe disposition of the land and other property of said tribes, 
upon proper application and piiynient of such fees as the Secretary of the In- 
terior may prescribe, may make certified copies of such records, which shall be 
evidence equally with the originals thereof ; but fees shall not be demanded tor 
such authenticated copies as may be required by officers of any branch of the 
Government nor for such unverified copies as such officer, in his discretion, may 
deem proper to furnish. Such fees sball be paid to iionded officers or employees 
of tbe Government, designated by the Secretary of tbe Interior, and tbe same or 
so much thereof as may be necessary may be expended under the direction of 
the Secretary of the Interior for the purposes of this section, and any unex- 
pended balance sball be deiwsited in the Treasury of the United States, as are 
other public moneys. 

Sec 9. The disbursements. In the sum of one hundred and eighty-six thousand 
dollars, to and on account of tbe loyal Seminole Indians, by James B. Jenkins, 
special agent appointed by the Secretary of the Interior, and by A, J. Brown as 
admlnlBtrator de bonis noo, under an Act of Congress approved May thirty-first. 
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nineteen hnndred, appropriatlOK said sum, be, and tbe same are bercbj, ratified 
and confirmed: Provided, That this shall not prevent any IndlTidnal from bring- 

iag suit in Lis own hebalf to recover any.aum really due him: 

That the Court of Cialnia Is hereby authorized nud directed to bear, consider, 
and adjudicate the claims agalDst the Mississippi Choctawa of the estate of 
Charles F. Wlnton, deceased, his associates and assigns, for services rendered 
and expenses Incurred In the matter of the claims of the Mississippi Choctaws 
to citizenship in tbe Choctaw Nation, and to render Jndgment thereon on the 
principle of quantum meruit, in such amount or amounts as may appear equitable 
or justly due therefor, which judgment, if any. shall be paid from any funds 
now or hereafter due such Choctaws by the United Statea. Notice of such 
suit shall be served on the governor of the Choctaw Nation, and the Attorney- 
General shall appear and defend the said suit on belialf of said Choctaws. 

Sec. 10. That the Secretary of tbe Interior Is hereby authorized and directed 
to assume control and direction of the sehools in the Choctaw, Chickasaw, 
Cherokee, Creek, and Seminole tribes, with the lands and all school property 
pertaining thereto, March fifth, nineteen hundred and six, and to conduct such 
schools under rules and r^ulatlons to be prescribed by htm, i-etalnlng tribal 
educational officers, subject to dismissal by tbe Secretary of the Interior, and 
tbe present system so far as practicable, until such time as a public school 
system shall have been established under Territorial or State government, and 
proper provision made thereunder for the education of tbe Indian children of 
said tribes, and he is hereby authorized and directed to set aside a sufficlont 
amount of any funds. Invested or otherwise, In tbe Treasury of tbe United 
States, belonging to said tribes, including tbe royalties on coal and asphalt in 
the Choctaw and Chickasaw nations, to defray all the necessary expenses of 
Bald schools, using, however, only such portion of said funds of each tribe as 
may be requisite for the schools of that tribe, not exceeding In any one year 
for the respective tril>es the amount expended for tbe scholastic year ending 
June thirtieth, nineteen hundred and five ; and he is further authorized and 
directed to use the remainder, if any, of the funds appropriated by the Act of 
Congress approved March third, nineteen hundred and five, " for the mainte- 
nance, strengthening, and enlarging of tbe tribal schools of the Cherokee, Creek, 
Choctaw, Chickasaw, and Seminole nations," unexpended March fourth, nine- 
teen hundred and six, including such fees as have accrued or may hereafter 
accrue under the Act of Congress approved February nineteenth, nineteen hun- 
dred and three, Statutes at Large, volnme thirty-two. page eight hundred and 
forty-one, which fees are hereby appropriated, in continuing such schools as may 
' liave been established, and In establishing such new sehools as he may direct. 
and any of the tribal funds so set aside remaining unexpended when a public 
scliool system under a future State or Territorial government has been estab- 
lished, shall be distributed per capita among tbe citlz.ens of tbe nations. In the 
same manner as other funds. 

SEa 11. That all revenues of whatever character accruing to the Choctaw, 
Chickasaw, Cherokee, Creek, and Seminole tribes, whether before or after dis- 
solution of the tribal governments, shall, after the approval hereof, be collected 
by an oQlcer appointed by tbe Secretary of the Interior under rules and regula- 
tions to be prescribed by him ; and he shall cause to be paid all lawful claims 
against said tribes which may have been contracted ofter July first, nineteen 
hundred and two, or for which warrants have been regularly issued, such pay- 
ments to be made from any funds In tbe United States Treasury belonging to 
said tribes. All such claims arising before dissolutiou of tbe tribal governments 
ahall be presented to the Secretary of the Interior within sis months after such 
dissolution, and be shall make all rules and regulations necessary to carry this 
provision into effect and shall pay all expenses Incident to the investigation of 
the validity of such claims or indebtedness out of the tribal funds: Provided, 
That all taxes aceruing under tribal laws or regulations of the Secretary of the 
Interior shall tie abolished from and after December thirty-first, nineteen hun- 
dred and five, but this provision shall not prevent the collection after that date 
nor after dissolution of the tribal government of all such taiea due up to and 
including December thirty-first, nineteen hundred and five, and all such taxes 
levied and collected after the thirty-first day of December, nineteen hundred and 
five, shall be refunded. 

Upon dissolution of tbe tribal governments, every olHcer, member, or repre- 
sentative of said tribes, respectively, having In his possession, custody, or con- 
trol any money or other property of any tribe shall make full and true account 
and report thereof to the Secretary of the Interior, and shall pay all mon^ of 
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tbe tribe Id bis i>og8eBsioii, custody, or control, and sliall deliver all otber tribal 
property so held by hlu, to tbe Secretary of the Interior, aad If any person sliall 
willfully and fcauduleutly tail to account for all such money and property so 
lield by him, or to pay and deliver tlie same aa herein provided for sixty daya 
from dissolution of the tribal government, he shall be d^med guilty of embez- 
zlement and upon conviction thereof shall be punished by a line of not exceeding 
five thousand dollars or by imprisonment not eicceeding five years, or by botb 
sucb fine and imprisonment, according to the taws of the United States relating 
to sucb offense, and shall be liable In civil proceedings to be prosecuted in behalf 
of and lu the name of the tribe for the amount or value of the money or prop- 
erty BO withheld. 

Sec 12. That the Secretary of the Interior Is authorised to sell, upon such 
terms and under sucb rales and regulations as he may prescribe, all Jots in towns 
In the Choctaw and Chickasaw nations reserved from appraisement and sale for 
use In connection with the operation of coal and asphalt mining leases or for 
tbe occupancy of miners actually engaged in working for lessees operating 
coai and asphalt mines, the proceeds arising from such sale to be deposited Id 
the Treasury of the United Stiites as are other funds of said tribes. 

If the purchaser of any town lot sold under the provisions of law regarding 
the sale of town sites in the Choctaw, Chickasaw. Cherokee, Creek, or Seminole 
nations fail for sixty days after approval hereof to pay the purchase price or 
any installment thereof then due, or shall fail for thirty days to pay the pur- 
chase price or iioy Installment thereof falling due hereafter, he shall forfeit 
all rights under his purchase, together with all money paid thereunder, and tbe 
Secretary of the Interior may cause the lots upon which such forfeiture is 
made to be resold at public auction for cash, under such rules and regulations 
as he may prescribe. All municipal corporations In the Indian Territory are 
hereby authorized to vacate streets and alleys, or parts thereof, and said streets 
and alleys, when vacated, shall revert to and become the property of the 
abutting property owners. 

Sec. 13. That all coal and asphalt lands whether leased or unleased shall be 
reserved from sale under this Act until the existing leases for coal and asjibalt 
lands shall have expired or until such time as may be otherwise provided by law. 

Sec. 14. That tbe lands in tbe Choctaw, Chickasaw, Cherokee, Creek, and 
Seminole nations reserved from allotment or sale under any Act of Congress 
for the use or benefit of any person, corporation, or organisation shall be con- 
veyed to the person, corporation, or organization entitled thereto ; Provided, 
That if any tract or parcel thus reserved shall before conveyance thereof be 
abandoned for the use for which it was reserved by the party in whose interest 
the reservation wiis made, such tract or parcel shall revert to the tribe and bo 
disposed of as other surplus lands thereof; Provided further. That this section 
shall not apply to land reserved from allotment because of tbe right of any 
railroad or railway company therein In the nature of an easement for right of 
way, dc|>ut, station grounds, water stations, stock yards or other uses connected 
with tlie maintenance and operation of sucb company's railroad, title to which 
tracts may be acquired by the railroad or railway company under rules and 
regulations to be prescribed by the Secretary of the Interior at a valuation to 
be determined by him ; but if any such company shall fall to make pnyment 
within the time prescribed by the regulations or shall cease to use such land 
for the purpose for which it was reserved, title thereto shall thereupon vest In 
the owner of the legal subdivision of which the land so abandoned Is a part, 
except lands within a municipality the title to which, upon abandonment, shall 
vest In such municipality. 

The principal chief of the Choctaw Nation and the governor of the Chickasaw 
Nation are, with the approval of the Secretary of the Interior, hereby authoriaed 
and directed to Issue patents to the Murrow Indian Orphans' Home, a corpora- 
tion of Atoka, Indian Territory, in ail cases where tracts have been allotted 
under the direction of the Secretary Of the Interior for the purpose of allowing 
the allottees to donate the tract so allotted to said Murrow Indian Orphans' 

In all cases where enrolled citlaeus of either the Choctaw or Chickasaw tribe 
have taken their homestead and surplus allotment and have remaining over an 
unallotted right to less than ten dollars on the basis of the allotment value of 
said lands, sncli unallotted right may be conveyed by the owners thereof to tbe 
Murrow ludliin Orphans' Home aforesaid; and whenever said conveyed rights 
shall amount In the af^n^ate to as much as ten acres of average allottable 
land, land to represent the same shall be allotted to the said Murrow Indian 
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OrpbaDS' Home, and ccrtlfi<-ate and patent shall Issne tberefor to said Uarrow 
Indian Orphans' Home. 

Ana there is hereby authorized to be conveyed to said Murrow iDdlan Orphans' 
Home, In the manoer hereinbefore preacrlbed for the conveyance of iand, the 
foliowing-descrHwd lands in the Choctaw and Chickasaw nations, to wit ; Sec- 
tions eighteen and nineteen in township two north, range twelve east ; the Bontb 
half of the northeast qnarter, the northeatit quarter of the northeast quarter, the 
south half of the northweet quarter of the northeast quarter, the south haJC of 
the Bontheast quarter, the northeast quarter of the southeast quarter, the south 
half of the northwest quarter of the southeast quarter, the northeast qnarter of 
the northwest quarter of tbe southeast quarter, the northeast quarter of the 
southeast quarter of the southwest quarter, and the northwest quarter of the 
northwest quarter of section twenty-four, and the northwest quarter of the 
southeast qnarter, the north half of the southwest quarter of the southeast 
quarter, the south half of the southwest quarter of the southwest quarter, the 
northeast quarter of the southwest quarter of the southwest quarter, and the 
southeast quarter of the northwest quarter of the southwest quarter of section 
twenty-three, and the southwest quarter of the southwest quarter of the south- 
east qnarter of section twenty-six, and the southeast quarter of the northwest 
quarter'of the northwest quarter, the south half of the northeast quarter of the 
northwest quarter, the northeast quarter of the northeast quarter of the north- 
west quarter, and the east half of the southeast quarter of the northwest 
quarter of section twenty-flve, all in township two north, range eleven east, 
containing one thousand seven hundred and ninety acres, as shown by the Gov- 
ernment survey, for the purpose of the said Home. 

Sec. 15. The Secretary of the Interior shall take possession of all buildings 
now or heretofore used for governmental, school, and ottier tribal purposes, 
together with the furniture therein and the land appertaining thereto, and 
appraise and sell the same at such time and under such niles and regulations 
as he may prescribe, and deposit the proceeds, less expenses Incident to the 
appraisement and sale, in the Treasury of the United States to the credit of the 
respective tribes : Provided, That in the event said lands are embraced within 
the geographical limits of a State or Territory of the United States such State or 
Territory or any county or municiiwility therein shall be allowed one year from 
date of establishment of said State or Territory within which to purchase any 
such lands and improvements within their respective limits at not less than the 
appraised value. Conveyances of lands disiwsed of under this section shall be 
executed, recorded, and delivered in like manner and with like effect as herein 
provided for other conveyances. 

Sec. 16. That when allotments as provided by this and other Acts of Congress 
have been made to all members and freedmen of the Choctaw, Chickasaw. 
Cherokee, Creek, and Seminole tribes, the residue of lands in each of said na- 
tions not reserved or otherwise disposed of shall he' sold by the Secretary of 
the Interior under rules and regulations to be prescribed by him and the pro- 
ceeds of such sales deposited In the United States Treasury to the credit of the 
resiJective tribes. In the disposition of the unallotted lands of the Choctaw 
and Chickasaw nations each Choctaw and Chickasaw freednian shall be entitled 
to a preference right, under such rules and regulations as the Secretary of the 
Interior may prescribe, to purchase at the appraised value enough land to equal 
with that already allotted to him forty acres in area. ' If any such purchaser 
fails to make payment within the time prescribed by said rules and r^ulations, 
then such tract or parcel of land shall revert to the said Indian tribes and be 
sold as other surplus lands thereof. The Secretary of the Interior Is hereby 
authorized to sell, whenever in his judgment it may be desirable, any of the unal- 
lotted land in the Choctaw and Chickasaw nations,, which Is not principally 
valuable for mining, agricultural, or timber purposes, in tracts of not exceed- 
ing six hundred and forty acres to any one person, for a fair and reasonable 
price, not less than the present appraised value. Conveyances of lands sold 
under the provisions of this section shall be executed, recorded, and delivered 
In like manner and with like effect as herein provided for other conveyances ; 
Provided further. That agricultural lands shall be sold In tracts of not exceed- 
ing one hundred and sixty acres to any one person. 

Sec. 17. That when the unallotted lands and other property belonging to the 
Choctaw, Chidtasaw, Cherokee, Creek, and Seminole tribes of Indians have been 
sold and the moneys arising from such sales or from any other source whatever 
have been paid Into the United States Treasury to the credit of said tribes. 
respectively, and when all the just charges against the funds of the respective 
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tribes bare been deducted tberetrom, any remaining fundB shall be dletribnted 
per capita to the members then living and the heira of deceased members whose 
names appear npon the finally approved rolls of the respective tribes, such 
dtBtrlbutloii to be made under rules and r^^latlons to be prescribed by the 
Secretary* of the Interior. 

Sec. 18. Thnt the Secretnry of the Interior Is hereby authorized to bring suit 
In the name of the United States, for the use of the Choctaw, Chickasaw, 
Cherokee, Creek, or Semtnole tribes, respectively, either before or after the 
dissolution of the tribal governments, for the collection of any moneys or 
recovery of any land claimed by any of said tribes, whether such claim shall 
arise prior to or after the dissolution of the tribal governments, and the United 
States courts In Indian Territory are hereby given jurisdiction to try and 
determine all such suits, and the Secretary of the Interior is authorized to pay 
from the funds of the tribe interested any costs and necessary expenses in- 
curred in maintaining and prosecuting such suits : Provided, That proceedings 
to which any of said trll^es Is a party pending before any court or tribunal at 
the date of dissolution of the tribal governments shall not be thereby abated 
or In anywise affected, but shall proceed to final disposition. 

Where suit Is now pending, or may hereafter be Hied in any United Slates 
court In the Indian Territory, by or on behalf of any one or more of the Five 
Civilized Tribes to recover moneys claimed to be due and owing to such tribe. 
the party defendants to such suit shall have the right to set up and have 
adjudicated any claim it may have against such tribe; and any balance that 
may be found due by any tribe or tribes shall he paid by the Treasurer of the 
United States out of any funds of such tribe or tribes upon the filing of the 
decree of the court with him. 

Sec. 19. That no full-blood Indian of the Choctaw. Chickasaw, Cherokee, 
Creek or Seminole tribes shall have power to alienate, sell, dispose of, or 
encumber In any manner any of the lands allotted to him for a period of 
twenty-flve years from and after the passage and approval of this Act, unless 
such restriction shall, prior to the expiration of said period, be removed by Act 
of Congress ; and for all purposes the quantum of Indian blood possessed by 
any member of said tribes shall be determined by the rolls of citi/eua of said 
tribes approved by the Secretary of the Interior: Provided, Iwwever. That 
Eiuch Jull-blood Indians of any of said tribes may lease any lands other than 
homesteads for more than one year under such rales and regulations as may 
be prescribed by the Secretary of the Interior ; and In case of the Inability of 
any rull-hlood owner of a homestead, on account of Infirmity or age, to work 
or farm his homestead, the Secretary of the Interior, upon proof of such In- 
ability, may authorize the leasing of such homestead under such rules and 
regulations ; Provided further. That conveyances heretofore made by members 
of any of the Five Civilized Tribes subsequent to the selection of allotment 
and subsequent to removal of restriction, where patents thereafter Issile, shall 
not be deemed or held Invalid solely because said conveyances were made prior 
to Issuance and recording or delivery of patent or deed; but this shall not be 
held or construed as affecting the validity or Invalidity of any such conveyance, 
except as hereinabove provided; and every deed executed before, or for the 
making of which a contract or agreement was entered into before the removal 
of restrictions, be and the same is hereby, declared void : Provided farther. That 
all lands upon which restrictions are removed shall be subject to taxation, and 
the other lands shall be exempt from taxation as long as the title remains In 
the orlt^lnat allottee. 

Sec. 20. That after the approval of this Act all leases and rental contracts, 
except leases and rental contracts for not exceeding one year for agricultural 
purposes for lands other than homesteads, of full-blood allottees of the Choc- 
taw, Chickasaw, Cherokee, Creek, and Seminole tribes shall be in writing and 
subject to approval by the Secretary of the Interior and shall be absolutely void 
and of no effect without such approval: Provided, That allotments of minors 
and Incompetents may be rented or leased under order of the proper court : 
Provided further. That all leases entered Into for a period of more than one 
year shall be recorded in conformity to the law applicable to recording Instra- 
ments now in force In said Indian Territory. 

Sec. 21. That if any allottee of the Choctaw, Chickasaw, Cherokee, Creek, or 
Seminole tribes die intestate without widow, heir or heirs, or surviving spouse, 
seized of all or any portion of his allotment prior to the final distribution of the 
tribal property, and such fact shall be known by the Secretary of the Interior, 
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tbc laodB allotted to bim sball revert to the tribe and be disposed of as herein 
provided for surplus lands ; but if tbe denth of such allottee be not known by 
tbe Secretary of the Interior before final distribution of tbe tribal property, tbe 
land shall escheat to and vest In such State or Territory as may be formed to 
include said lands. That heirs of deceased Mississippi Cboctaws who died 
before making proof of removal to and settlement in tbe Choctaw country and 
within tbe period prescribed by law for making such proof may witbin alstj- 
days from the passage of this Act appear before the Commissioner to the Five 
Civilized Tribes and make such proof as would be required If made by such 
deceased MiasiBaippi Chortawa; and the decision of the Commissioner to the 
Five Civilized Tribes shall be final therein, and no appeal therefrom shall bo 
allowed. 

Sec. 22. That the adult beirs of any deceased Indian of either of the Five 
Civilized Tribes whose selection has been made, or to whom a deed or patent 
bas been issued for bis or her share of the land of the tribe to which be or she 
belongs or belonged, may sell and convey tbe lands inherited from such de- 
cedent; and If there be both adult and minor heirs of such decedent, then such 
minors may Join in a sale of such lands by a guardian duly appointed by tbe 
proper United States court for the Indian Territory. And in case of the 
organization of a State or Territory, then by a proper court of the county In 
which said minor or minora may reside or in which said real estate is situated, 
npon an order of such court made upon petition filed by guardian. All con- 
veyances made under this provision by heirs who are full-blood Indians.are to 
be subject to tbe approval of the Secretary of the Interior, under such rules and 
r^Cnlatlons as he may prescribe. 

Sec. 23. Every person ot lawful age and sound mind may liy last will and 
testament devise and bequeath all of his estate, real and personal, and all 
interest therein: Provided, That no will of a full-blood Indian devising real 
estate shall be valid, if such last will and testament disinherits the parent, wife, 
spouse, or children o'f such full-blood Indian, unless acknowledged before and 
BiH)''oved by a Judge of the United States court for the Indian Territory, or a 
United States commissioner. 

Sec. 24. That in the Choctaw, Chickasaw, and Seminole nations public high- 
ways or roads two rods in width, tielng one rod on each side of tbe section line, 
may be established on all section lines; and all allottees, purchasers, and others 
sball take title to such land subject to this pravision, and if buildings or other 
Improvements are damaged In consequence of the eatnbllshment of such public 
highways or roada, such damages accruing prior to the Inauguration of a State 
government shall be determined undN the direction of the Secretary of tbe 
Interior and be paid for from the funds of said trll>es, respectively. 

All expenses Incident to the establishment of public highways or roads in tbe 
Creek, Cherokee. Choctaw, Chickasaw, and Seminole nations, Including clerical 
hire, per diem, salary, and expenses of viewers, appraisers, and others, shall i>e 
paid under tbe direction of the Secretary of tbe Interior from the funds of the 
tribe or nation in which such public highways or roads are established. Any 
l^rson, firm, or corporntlon obstructing any public highway or road, and who 
shall fall, neglect, or refuse for a period of ten days after notice to remove or 
cause to be removed any and all obstructions from such public highway or road, 
shall be deemed guilty of a misdemeanor, and nimn conviction shall be fined not 
exceeding ten dollars per day for each and every day In excess of said. ten days 
which said obstruction is permitted to remain: Provided, however. That notice 
of the establlBhment of public highways or roads need not be given to allottees 
or others, except In cases where such public highways or roads are obstructed, 
and every person obstructing any such public highway or road, as aforesaid, 
nhall also be liable In a.clvil action for all damages sustained by any person who 
has in any manner whatever been damaged by reason of such obstruction. 

Sec. 25. That any light, or power company doing business within the limits 
of the Indian Territory, in compliance with the laws of the United States that 
are now or may be In force therein, be, and the same are hereby. Invested and em- 
powered with the right of locating, constructing, owning, operating, uaing, and 
maintaining canals, reiaervolrs, auxiliary steatn works, and a dam or dams 
across any nonnavigahle stream within the limits of said Indian Territory, for 
the purpose of obtaining a sufficient supply of water to manufacture and generate 
water, electric, or other power, light, and heat and to utilize and transmit and 
distribute such power, light, and heat to other places for its own use or other 
Individuals or corporations, and tbe right of locating, constructing, owning, 
operating, equipping, using, and maintaining tbe necessary pole lines and con- 
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dnlte for tiie purpose of trnnRniltllng and dletrlbutlng sucb power, llglit, and 
lieat to other places wltbln the limits of said IndlSD Territory. 

That the right to locate, coustruct, owu, operate, use. uud lualntalu such daoiB, 
canals, reservoirs, auxlllnrr steam works, pole lines, and conduits In or tbrougb 
the Indian Territory, together with the right to acquire, by coudemnatloD, 
purcbnse or agreemeut between the parties, sucb land as It may deem necessary 
for the locating, constructing;, owning, operating, using, and maintaining of such 
dams, canals, reservoirs, auxiliary steam works, pole Hoes, and conduits In or 
tbrougb any land held by any Indian tribe or nation, person. Individual, cor- 
poration, or municipality In said Indian Territory, or In or tbrougb any lands 
In said Indian Territory which hare been or may hereafter be sllotted In sever- 
plty to any Individual Indian or other i)erson under any law or treaty, whether 
the same have or have not been conveyed to the allottee, with full power of 
alienation, is hereby granted to any comimny complying with the provisions of 
this Act: Provided, That the purchase from and agreements with individual 
Indians, where the right of alienation has not theretofore been granted by law. 
shall be subject to approval by the Secretary of the Interior. 

In case of the failure of any light, or power company to make amicable settle- 
ment with any Individual owner, occupant, allottee, tribe, nation, corporation, 
or municipality for any lauds or Improvements Bought to be condemned or 
appropriated under this Act all compensation and damages to be paid to the 
dissenting Individual owner, occupant, allottee, tribe, nation, corporation, or 
municipality by reason of the appropriation aiid condemnation of said lands 
and Improvements shall be determined as provided In sections fifteen and seven- 
teen of an Act of Congress entitled "An act to grant a right of way through 
Oklahoma Territory and the Indian Territory to the Enid and Anadarko Rail- 
way Company, and for other purposes," approved February twenty -eighth, nine- 
teen hundred and two (Public Numbered Twenty-six), and all such proceedings 
hereunder shall conform to said sections, except that sections three and four of 
said Act shall have no application, and escept that hereaffer the plats required 
to be filed by said Act shall be flied with the Secretary of the Interior and with 
the Commissioner to the Five Civilized Tribes, and where the words "Principal 
Chief or Governor " of any tribe or nation occur In said Act, for the purpose of 
this Act there Is Inserted the words Commissioner to the Five Civilized Tribes, 
Whenever any such dom or dams, canals, reservoirs and auxiliary steam works, 
pole lines and conduits are to be constructed within the limits of any incor- 
porated city or town In tbe Indian Territory, the municipal authorities of such 
city or town shall have the power to r^ulate the manner of construction 
therein, and nothing herein contained shall be so construed as to deny the right 
of municipal taxation In sucb Cities and towns : Provided, That all rights granted 
hereunder shall be subject to the control of the future Territory or State within 
which the Indian Territory may be situated. 

Sbc. 2G. That in addition to the powers now conferred by law, all municipali- 
ties In the Indian Territory having a population of over two thousand to be 
determined by the last census taken under any provision of law or ordinance of 
the council of such municipality, are hereby authorized and empowered to order 
iraproTements of the streets or alleys or such parts thereof as may be Included 
in an ordinance or order of the common council with the consent of a majority 
of tbe property owners whose property as herein provided is liable to assess- 
ment therefor for the proposed improvement ; and said council is emixiwered 
and authorized to make assessments and levy taxes with the consent of a 
majority of the property owners whose property Is assessed, for the purpose of 
grading, paving, macadamizing, curbing, or guttering streets and alleys, or 
building sidewalks upon and along auy street, roadway or alley within the limits 
of such municipality, and the cost of such grading, paving, macadamizing, curb- 
ing, guttering or sidewalk constructed, or other improvements under authority 
of this section, shall be so assessed against the abutting property as to require 
each parcel of land to bear the cost of such grading, paving, macadamizing, 
curbing, guttering or sidewalk, as far as It abuts thereon, and in tbe case of 
streets or alleys to the center thereof ; and the cost of street Intersections or 
crossings may be borne by the city or apportioned to the quarter blocks abut- 
ting tliereon upon the same basis. The special assessments provided for by this 
section and the amount to be charged against each tot or pan-el of land shall 
be fixed by tbe city council or under its authority and shall become a lien on 
such abutting property, which may be enforced as other taxes are enforced 
imder the laws In force In the Indian Territory. Tbe total amount charged 
against any tract or parcel of laud shall not exeeeed twenty per centum of its 
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asseBsed value, and there sball not be required to be paid thereon exceeding one 
per eeutuiu per anaum on the aseessed value and" Interest at six per centum on 
the deferred payments. 

For the purpose of paying tor auch improvementH tlie city council of eucb 
municipality is bereby authorized to issue Improveuient script or certificates 
for the amount due for sucb luiproveaienta, »aid script or certificates to be pay- 
able in annual institilments and to bear Interest from date at tbe rate of six 
per centum per annum, but no iniiirovement script shall be Issued or sold for less 
than Its par value. All of said muuiciiHi titles arc bereby antliorlzcd to pass all 
ordinances necessary to curry Into effect the above provtslons nud for tbc pur- 
pose of doing so may divide sucb municipality iuto Improvement districts. 

That tiie tangible property of railroad corjioratfons (exclusive of roitiuK 
Ktock) located witbhi the corimrate limits of incorporated cities and towns in 
the Indian Territory sbail be asaeased and taxed In proportion to Its value the 
tiame as other proiverty is assessed and taxed In such incorgtoriited cities and 
towns; aud all such city or town councils are hereby em|iowered to pass such 
ordiuauces as uiay be necessary for the assessment, equalization, levy and 
collection, annually, of a tax on all property except as herein slated within tbe 
corporate limits and for carrylug tbe same Into effect: Provided, That slhtnld 
any [lersoii or corporation feel aggrieved by any assessment of property In tjie 
Indian Territory, an appeal from sucb assessment may be taken wlthlu sixty 
days by original petition to be filed in United States court in the district In 
which such city or town is located, and the question of the amount and legality 
of such aase^ment and the validity of tbe ordinance under which auch assess- 
ment la made may be determined by sucb court and the costs of sucb proceed- 
ing shall be taxed and apportioned between the parties as the court sbail find 
to be Just and equitable. 

Sec. 27. That the lands belonging to tbe Choctaw. Clilckasaw, Cherokee, 
Greek, or Seminole tribes, upon the dissolution of said tribes, shall not become 
public lands nor proi>erty of tbe United States, but shall be held in trust by the 
United States for the use and benefit of the Indians restiectively comprising 
each of said tr!l>es, and their heirs as the same sbal) ap|)ear by tbe rolls as 
flnally concluded as lierctofore and hereinafter provided for ; Frovided, That 
nothing herein contained shall interfere with any allotments heretofore or 
lioreaftcr made or to be made under tlie provisions of this or any other Act of 
Congress. 

Sec. 28. That the tribal existence and jiresent Irihal government* of tbe 
Choctaw, Cblckasaw, Cherokee, Creek, aud Seminole triiies or nations arc 
hereby continued in full force and effect for all purposes authorized by law, 
until otherwise provided by law, but the tribal council or legislature in anj 
of said triiies or nations shall not be in session for a longer period than thirty 
days in any one year: Provided. That no act. ordinance, or resolution (except 
resolutions of adjoumnieut) of tbe tribal council or legislature of any of said 
tribes or iiatioiis shall be of any validity until approved by the President of tDe 
United States; Provided further. That no contract involving the payment or 
exiwndlture of any money or affecting any property belonging to any of said 
tribes or nations made by them or any of them or by any offic«- thereof, shall 
be of any validity until approved by tbe President of the Unltevl States. 

Sec, 20, That all Acts and parts of Acts inconsistent with the provisions of 
this Act be, and the same are hereby, re|)ealed. 

Approved, April 2G, 100<). 

[I'UBLIC— No. 2H8.1 

AN ACT MaklnR npproprintlonB (or the current nnd roDtinrent eipensea of tlie Indlnn 
Depiirtment, for fulfllllat- treat; etlpuiatlona witb varlouB Indian tribea, nad for otber 
purpoBea, for tbe fiscal year eodlag Juae thiFtietb, nioeteea buadred and seven. 

Be it enacted bv lite Senate and House of Representatives of the United Stales 
of AiiiRrico in Congress assembled. That the following sums be, and they are 
hereby, appropriated, out of any money in tbe Treasury not otherwise appro- 
priafwl, for the purpose of paying the current and contingent expenses of the 
Indian Department, for fulfilling treaty stipulations with various Indian tribes, 
and in full eompensatiou for all offices the salaries for wliich are 8|>eclally pro- 
vided for herein for the service of tbe fiscal year ending June thirtieth, nine- 
teen hundred and seven, namely; 
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To enable the ConuniBeioner of Indian Affairs, under tbe direction of the Secre- 
tary of tbe Interior, to take action to Buppress tbe troJfic of intoxicating liqnors 
among Indiana, twenty-five ttiousand dollars, fifteen thousand dollars of wblch 
to be used exclusively In tbe Indian Territory and Oklahoma. 

I HOUR Tebbitobt. 

For pay of Indian agent at tbe Union Agency. Indian Territory, three thou- 
sand dollars. 

For special clerical force In the office of the United States Indian agent. Union 
Agency, and mlscellnncouH oEpenHes in connection with entering of remittances 
received in account of payments uf town Iota and Issuance of patents, and con- 
veying same, ten thousand dollars. 

For clerical work and labor connected with the sale and leasing of Creek and 
tbe leasing of Cherokee lands, thirty thouaaud dollars. 

That there shall be reserved from allotment one acre of tbe unallotted lands 
of the Choctaw and Chickasaw tribes for each church under the control of or 
used exclusively by the Choctaw or Cbickasaw frccdmen ; and there sbal] be 
reserved from allotment one acre of said lands for each school conducted by 
Choctaw or Chickasaw freedmen, under the supervision of tbe aothorlties of 
said tribes and ofllclals of tbe United States, and patents shall Issue, as provided 
by law, to the person or organization entitled to receive the same. There are 
also reserved such tracts from said lauds as the Secretary of the Interior may 
approve for cemeteries ; and such cemeteries may be reserved, respectively, for 
Indians, freedmen, and whites, as the Secretary may designate. 

That the Secretary of the Interior Is hereby authorized and empowered to 
segr^ate and reserve from allotment, and to cancel any filinga or applications 
that may heretofore hare l>een made with a view to allotting, the following- 
described lands, situate in the Choctaw Nation. Indian Territory, to wit: The 
northwest quarter of section twelve, in township five north, range fifteen east, 
containing in the a^regate one hundred and sixty acres more or less. That 
the provisions of sections fifty-six to sixty-three, Inclusive, of the Act of Con- 
gress approved July first, nineteen hundred and two, entitled "An Act to ratify 
and confirm an agreement with the Choctaw and Chickasaw tribes, and for 
other purposes," be, and the same are hereby, made applicable to the lands above 
described, tbe same as if the said described lands had been made a part of the 
segregation as contemplated by said sections flfty-sls to alsty-three. Inclusive, 
of said above Act approved July first, nineteen hundred and two : Provided, 
That tbe Secretary of tbe Interior may, in his discretion, add to and mabe a 
part of the coal mining leases now In effect, and to which aaid lands are con- 
tiguous, the northwest quarter of section twelve, in township five north, of 
range fifteen east. Government subdivisions being followed as nearly as possible ; 
Provided further. That the holder or holders of the lease or leases to which 
such lands shall be added shall, before the same are added, pay tbe Indian or 
Indiana who have filed upon or applied for such lands as their allotments, or 
who are in possession thereof, the value of the Improvements placed on the land 
by said Indian or Indiana, auch value to l>e determined under the direction of 
the Secretary of the Interior. 

That there Is appropriated, out of any money in tbe United States Treasury 
not otherwise appropriated, the sum of one thousand two hundred and thirty- 
six dollars, to pay Toney E. Proctor two dollars per day In lieu of subsistence 
f»om August thirteenth, eighteen hundred and ninety-nine, until April twenty- 
third, nineteen hundred and one, while serving as town-site appraiser of 
Wagoner, Indian Territory, Creek Nation, 

Removal of intruders. Five Civilized Tribes: For the purpose of removing 
intruders and placing allottees In unrestricted possession of their allotments, to 
be expended under the direction of the Secretary of the Interior, twenty thou- 
sand dollars. 

That the Secretary of the Interior be, and be la hereby, authorized to make 
such contract as in his Judgment aeems advisable for the care of orphan Indian 
children at the Whlttaker Home, Pryor Creek, Indian Territory, and for the 
purpose of carrying this provision into effect, tbe sum of ten thousand dollars, 
or so much thereof as is necessary, is hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated. 

Ten thousand dollars, or so much thereof as may he necessary to be Imme- 
diately available. In the payment of Indebtedness already incurred, neces- 
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Barlly expended In soppressing tbe spread of smallpox in tbe Indian Territory 
during the Hscnl yenr ended. June tlilrtletli. nineteen bundred. alt accounts to 
be first examined and approved by the Secretary of tbe Interior as Just and 
reasonable before being paid. 

To enable the Secretary of the Interior to carry out the. provisions of the 
Act approved April twentj'-flrst, nineteen hundred and four, for the removal 
of restrictions upon the alienation of lands of all allottees of the Five Civil- 
ized Tribes, eighteen thousand dollars : Provirl^d, That so much as may be ueC' 
cssary may be used In tbe employment of clerical force In the office of tbe Com- 
missioner of Indian Affairs. 

For general Incidental expenses of the Indian Service lu the Indian Terri- 
tory, and for pay of employees, eighteen thousand dollars. 

To carry out the provisions of section ten of the supplemental agreements 
with the Creek Nation, as ratified by the Act of June thirtieth, nineteen hun- 
dred and two, and section tblrty-se^'en of tbe Cherokee agreement, as ratllied 
by the Act of July first, nineteen hundred and two, eight thousand dollars. 



For clerical and Incidental expenses of the United States inspector's office. 
Indian Territory, In accordance with tbe provisions of section twenty-seven of 
tbe Act of June twenty-elghtb, eighteen hundred and ninety-eight, entitled 
"An Act for the protection of tbe people of the Indian Territory, and for other 
purposes," ten thousand dollars. 

To enable tbe Secretary of the Interior to investigate, or cause to be investi- 
gated, any lease of allotted land in the Indian Territory which be has reason 
to believe has been obtained by fraud, or In violation of tbe terms of existing; 
agreements with any of the Five Civilized Tribes, as provided by the Act 
approved March third, nineteen hundred and five, ten thousand dollars. 



For the maintenance, strengthening, and enlarging of the tribal schools of 
tbe Cherokee, Creek, Choctaw. Chickasaw, and Seminole nations, and making 
provision for the attendance of children of parents of other than Indian blood 
therein, and the establishment of new schools under tlie control of the Depart- 
ment of the Interior, the sum of one hundred and fifty thousand dollars, or 
so much thereof as may be necessary, to be placed in the bands of the Secre- 
tary of the Interior, and disbursed by him under such rules and r^ulations 
as he may prescribe. 

That the Court of Claims be, and is hereby, authorized and empowered, upon 
final determination of the case or cases involvlnK the claim of the intermarried 
white persons In tlie Cherokee Nation to share In the common proiierty of the 
Cherokee people, and to be enrolled for such puriwse (being numbers four 
hundred and nineteen, four hundred and twenty, four hundred and twenty-one, 
and four hundred and twenty-two. on tlie docket of the United States Supreme 
Court for October term, nineteen hundred and five), to ascertain and determine 
the amount to be paid the attorney and counsel of record for the Cherokee 
Indians by blood In said cases, in reimbursement of necessary exiwnses In- 
curred, and as reasonable compensation for services rendered in such proceed- 
ings not exceeding sixty thousand dollars. Such court shall further designate 
the persons, class, or body of persons by whom such jiayment should equitably 
he made and the fund or funds held by the United States out of which tbe 
same shall be paid and enter a decree for the amount so found : and the sum 
necessary to pay the same is hereby appropriated out of the fund or funds 
designated by the court, and tbe Secretary of the Treasury shall pay the same; 
Provided, That notice of bearing of such application to determine such com- 
pensation sliall be given tbe governor of the Cherokee Nation or the attorney 
of record thereof and the Secretary of the Interior, at least thirty days before 
the <hiy of said hearing. 

The amount awarded by the court when paid shall be in full f»r all expenses 
and services of said attorney and counsel in connection witli tbe claim of the 
intermarried whites. 
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appropriation to be disbursed under the direction of tbe Secretary of tbe 
Interior. . 

That the Commissioner to tlie Five Civilized Tribes Is hereby autborlzed to 
iidd the nnmea of the following persons to tUe flnul roll of the citizens by blood 
of the Choctaw tfihe : Malinda Plokens, Morris Battiest, and Samuel Sydney 
Burris; and the names of tbe following persons to the final roll of the cltizeDS 
by blood of the ClilclcnRnw tribe; Rebecca Pitts, Maggie Wade; and the names 
of Nancy Bigknife, Alic'e Owen and her children, to the finnl roll of tbe citizens 
by blood of tlie Cherokee tribe, tbe said persons being either Choctaw, Chicka- 
saw, or Cherokee Indliins by blood, wbose iiunien, througb neglect on tbelr 
part or on the part of tlieir iwirente, have been omitted from the tribal rolls ; 
Provided, That tbe enrolluient of said persons by tbe Commlssioaer to tbe Five 
Civilized Tribes shall not l>e objected to by the said tribes, and sboll be np- 
proved by the Secretary of the Interior. 

That the Secretary of tbe Interior shall u|K)u completion of tbe approved 
rolls, liuvc prepared and printed In n iiermanent reconl book sucli rolls of the 
Five Civilized Tribes nntl tbat one copy of such record book shall lie deposited 
In tbe oBlce of the recorder in each of tbe recording districts for public inspec- 
tion. That any person who shall copy any roll of citizenship of the Creek, 
Cherokee, Choctaw, ChickiiBnw, or Seminole tribes of Indians. prei>ared by or 
under the direction of tlie Secretary of the Interior, tbe CommlBBlon to the 
Five Civilized Trlt>e8 or the Commissioner to tlie Five Civilized Tribes, whether 
completed or not, or any person wlio shall, directly or Indirectly, exhibit, sell, 
offer to sell, give away, offer to give away, or in any manner or by any means 
offer to dispose of, or who shall have In his possession, any such roll or rolls, 
any copy of the same, or a copy of any portion thereof, shall be deemed guilty 
of a misdemeanor, and punished by imprisonment for not exceeding two years : 
Provided, That this Act shall not apply to any persons authorized by the Secre- 
tary of the Interior, the Commissioner of Indian Affairs, or the Commissioner 
to the Five Civilized Tribes to copy, exhibit, or use such rolls, or a copy tbereof, 
for any purpose ueceKsary or required by law. 

No distinction shall l>e made In the enrollment of full-blood Misslssijipl Cboc- 
taws who have been identified by the United States Coiiiuiission to tbe Five 
Civilized Tribes, and wiio had removed to the Indian Territory prior to March 
fourth, nineteen hundred aud six, and wlio shall furnisb proof thereof. 

CHOCTAWS. (Treaty.) 

For permanent annuity, i>er second article of treaty of November slsteenth, 
eighteen hnndretl and five, and tbirtecntli article of treaty of June twenty- 
second, eighteen Iiundre<l and fifty-flve. Ihree thousand dollars ; 

For permanent annuity for supiMirt of light horsemen. i>er thirteenth article 
of treaty of October eighteenth. elRhteen hundred and twenty, and thirteenth 
article of treaty of Juno twenty-secoud, eighteen hundred and fifty-flve, six 
hundred dollars ; 

For [>ennanoiit annuity for sUiHwrt of blacksmith, per sixth article of treat.v 
of October eighteenth, eighteen hundred and twenty, ninth article of treaty of 
January twentieth, eighteen hundred and twenty-five, and thlrteeutb article 
of treaty of June twenty-second, eighteen hundred and flfty-flve, six hundred 
dollars ; 

For i)ernianeut annuity for education, per second and thirteenth articles of 
last two ti'eatles named above, six thousand dollars ; 

' For permanent annuity for Iron and steel, per ninth article of treaty of 
January twentieth. elKhteen liuudred and twenty-five, and thirteenth article of 
treaty of June twenty -second, eighteen hundred and fifty-five, three hundred and 
twenty dollars ; 

For interest on three hundred and ninety thousand two hundred and Stty- 
seven dollars and ninety-two cents, at five per centum per annum, for education, 
supixjrt of the government, and other beneficial purposes, under the direction of 
the general council of the Choctaws, In conformity with the provisions contained 
in tbe ninth and thirteenth articles of treaty of January twentieth, eighteen 
hundred and twenty-flve, and treaty of June twenty-second, eighteen hundred 
and fifty-five, nineteen thousand five hundred and twelve dollars and eighty-nine 

In all, thirty thousand and thiiiy-two dollars and eighty-nine cents. 
And provided, Tbe Secretary of the Interior Is hereby authorized in ease after 
Investigation be deems it for tbe best interest of the tribe to set aside six bun- 
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dred and fortr acres of Choctaw land for the benefit of Old Ooodland Indian 
Orphan Industrial School, and to convey the same to snid school in conjunction 
with the executive of the Choctaw trihe. 

Thut section two of the Act entitled "An Act to provide for the flnal disposition 
of the affairs of the Five Civilized Tril>es lit the Indian 'I'erritory, and for other 
purposes," approved April twenty-sixth, nineteen liundred and six, be, and the 
same ia hereby, amended by striking out thereof the words "Provided t^rther. 
That notblng herein shall be construed so as to hereafter permit any person to 
file an application for enrollment In any trihe where the date for flllng applica- 
tion has been fixed by agreement between said tribe and the United States; Prn- 
vided farther. That nothing herein shall »in>ly to the intermarried whites in the 
Cherokee Nation whose cases are now pending in the Supreme Court of the 
United States." And Insert In said Act in lieu of the matter repealed, the fol- 
lowing: Provided further. That nothing herein shall he construed so as hereafter 
to permit any person to file an application for enrollment or to be entitled to 
enrollment in any of said tribes. excei>t for minors the children of Indians by 
blood, or of freedmen members of said tribes, or of Mississippi Choctaws Identi- 
fied under the fourteenth rfrtlele of the treaty of eighteen houdi-ed and thirty, 
as herein otbei'wise provided, and the fact that the name of a i>eraon apiiears 
on the tribal roll of any of said tribes sbail not be construed to be an application 
for enrollment, 

That section fifteen of the Act entitled "An Act to provide for the final dis- 
position of the affairs of the Plve Civilized Tribes In the Indian Territory, and 
for other purposes," approved April twenty-sixth, nineteen hundred and six. 
be. and the same Is hereby, amended by Inserting after the word " conveyances," 
at the end of said section, the following: "Provided, That this section shall not 
take effect until the date of the dissolution of the tribal governments of the 
Choctaw, Chickasaw. Cherokee, Creek, and Seminole tribes." 

That, In addition to the places now provided by law for holding courts in the 
central Judicial district of Indian Territory, terms of the district court of the 
central district shall hereafter be held at the town of Wilburton, and the United 
States Judge of said central district Is hereby authorized to establish by metes 
and bounds a recording district for said court to be known as recording district 
numbered thirty. That all laws refcnlatlng the holding of courts in the Indian 
Territory shall be applicable to the court hereby created at the town of 
Wilburton. 

That there Is hereby created In the Cherokee Nation. Indian Territory, an 
additional recording district, to be known as district numbered twenty-seven. 
Said district shall be bounded as follows; Beginning at the northwest corner 
of the Cherokee Nation, thence east along the north boundary line of the Cher- 
okee Nation to the northeast comer of section seventeen, In township twenty- 
nine north, of range fourteen east; tlience south to the township line at the 
corner of section thirty-two; tlience west along said township line to the 
northeast corner of section four, in township twenty-eight north, of range four- 
teen east: thence south with the section line to the township line between town- 
ships twenty-three and twenty-four; thence west to the dividing line between 
the Osage and Chreokee nations ; thence north along said dividing line between 
tbe Osage and Cherokee nations to the ]ilace of b^inning. 

That not less than two terms of court in each year shall be held at the town 
of Bartlesville, In said recording district numbered twenty-seven, and a United 
States commissioner's court shall be established in said recording district num- 
bered twenty-seven and maintain an ofilce at Bartlesville, In said district, and 
an Act of Congress entitled "An Act providing for the recording of deeds and 
other conveyances and Instmments In writing In Indian Territory and for other 
purposes," approved February nineteenth, nineteen hundred and three, shall 
have the same force and effect in said district numbered twenty-seven as It has 
in the districts created by said Act aiiproved February nineteenth, nineteen 
hundred and three. 

That there Is hereby created In Indian Territory an additional recording 
district, to be known as recording district numbered twenty-eight. Said district 
shall be bounded as follows: Beginning at the southwest comer of the Cherokee 
Nation ; thence nortli along the western boundary line of tbe Cherokee Nation 
to tbe township line between townshiiw twenty-three and twenty-four north; 
thence east along the township line between townships twenty-three and twenty- 
four north to the range line between ranges fourteen and fifteen east ; thence 
south along tbe range line between ranges fourteen and fifteen east to the town- 
ship line between townshlpe sixteen and seventeen notth ; tlience west along the 
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lon-nship line between towndriiMi sixteen and seventeen nortb to the rnnfce lliic 
betn-een ranitM twelve and thirteen east; tbenis nortb alon^ tbe ranfie line 
between rniiKeB twelve and thirteen eant to the townahlp line between townnliiiMi 
eighteen and nineteen north ; thence west aloui; tbe townnhii) line between towii- 
sbipa elKliteen and nineteen north to tbe rnnKe line between ran^ea ten and 
eleven eaat ; thenrc north along Mild ranice line to tbe Arkanaax River ; ttience 
nortbwext up fuitd river to n point where It erossea the north line of tbe Oreeh 
Nation : thence eaiit along the north line of tbe Creek Nation to tbe place of 
bet^nntne. 

That the Judge of the weetem judicial diatrlct of Indian Territory abnll lioM 
not le»<a than three terms nf court tn each year at tbe town of Tnlsa. In said 
recording district numbered twenty-eight ; and a United States connninHloner'H 
court Hhall be established and maintained in said recording district numbered 
Iwenty-elKbt. which comnilBciioner ehall maintain bis office at Tulan, In naUl dis- 
trict, and an Act of Congress entitled "An Act providing for the recording of 
deeds and otber conveyances and instruments tn writing In Indian Territory, 
and for oilier purposes." nppmred February nineteenth, nineteen hundred and 
three, sliall have tbe tmrne force and effect In nald recording district nunilxTcd 
twenty-eigbt as It has in the districts created by the said Act approved February 
nineteenth, nineteen hundred and three. 

That all that portion of territory Included in snld recording district num- 
bered twenty-eight, as herein defined, lying within the bonmlaries of the Chero- 
kee Nation, and being now a part of tbe northen) Judicial district of Indian Ter- 
ritory, shall become, and the same Is hereby, attached to and made a part of the 
western Judicial district of Indian Territory; and all of the power, authority. 
and jurisdiction of ttie United States court of tbe western Judicial district of 
Indian Territory and of the Judges and marshals thereof are hereby extended to 
jind put In force over alt the territory included within ttie boundaries of said 
twenty-eighth recording district as herein defined and estnbllsbed. 

That in addition to tlie places now provided by law for holding eonrta In tbe 
tjouthem Judicial district of Indian Territory (nurts shall be held in tbe town 
of Duncan, and all laws regulating the holding of the courts Ip the Indian Ter- 
ritory shall be applicable to tbe snld court hereby creatHi In the said town of 
Duncan. 

. That the territory next hereinafter described shall be known as recording dis- 
trict iftimbered twenty-nine, beginning at a point where township line between 
townships two and three north reaches the east boundary line of Oklahoma 
Territory ; thence east on said township line twenty-four miles to where it in- 
tersects with range line three and four west ; thence south on said range line 
twelve miles to where It Intersects the base line between townships one north 
and one south ; thence east along said base line six miles to the range line 
between ranges two and three west; thence south twelve miles along said 
range line to tbe township line between townships two and three south ; tlteuce 
west thirty miles along said township line to where It intersects with the east 
line of Oklahoma Territory; thence north along said line twenty-four miles to 
tbe place of beginning; and tbe place of recording and holding court in said 
district shall be Duncan. 

That the Court of Claims Is hereby authorized to hear and adjudicate Hie 
claim of Joseph F. T. Fish, an Indian of nonage, bom January twenty-first, 
eighteen hundred and nluety-Bve, on the Quapaw Reservstlou, son of Leunder J, 
Fish, a Shawnee by birth, who was duly eni-olled on the Quapaw Agency rolls 
and an nllottee of lands therein, to he enrolled and participate in tbe allotment 
of lauds of the Shawnee-Cherokee Indians, and to have full Jurisdiction to hear, 
try, and determine the claims of said minor child to enrollment, tbe Judgment of 
said court to be certified to the Secretary of the Interior; and. If the court 
sball determine that tbe said minor child is entitled to enrollment with said 
tribe, the Secretary of tlie Interior shall cause his name to l)e so enrolled and 
lands allotted as to other minor children in said tribe. 

8EMiM0l:.ES. (Treaty.) 

For five per centum interest on two hundred and fifty thousand dollars, to 
be paid ns annuity, per eighth article of treaty of August seventh, eighteen 
hundred and flfty-six, twelve thousand five hundred dollars; 

For Ave per centum Interest on two hundred and fifty thousand dollars, to 
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lie paid as annuity (they having Joined tbeir brethren West), per plRlith 
article of treaty of August tteventli, eighteen hnndre^l and flfty-sis ; twelve 
thousand five hundred dollars ; 

For interest on fifty thousand dollars, at the rate of five [x-r eentuin per 
annum, to be paid iinnunlly for tbo Bui>pi»rt of schools, ns per third article of 
treaty of March twenty-flrst, eighteen hundred nnd sixty-six, two fliousand five 
hundred dollars; 

For interest on twenty thousand dollars, nt the rate of live i>er centum per 
annum, to i>e paid annually for the support of the Seminole government, as 
per same article, same treaty, one tliousand dollars; 

In all, twenty-eifiht thouRand five Imiidred dollars. 

That tlie Secretary of the luterioi' Is hereby autlioriKe<l and directed to pay, 
nut of any money In the Treasury lielonglng to the Creek Nation, to C. W. 
Turner, of Muskogee, Indian Territory, Ureek warrant riumberetl twenty-six 
hundred and seventy-one, drawn on the Creek treasurer on March twelfth, 
eighteen hundred and ninety-eight, for one thousand dollars. an<l now unpaid, 
which said warrant waa drawn under an appropriation act of the Creek eonnell, 
was presented to the CretHi treasurer for payment, and Is yet unpaid : Pmviilcd, 
That before any payment is made to said Turner he shall prove, to the satis- 
faction of the Secretary of the Interior, that he is an innocent holder of said 
warrant and was a purchaser of tlie same In good faith. 

That the Secretary of the Interior is hereby authorized and directe<l to pay, 
out of any money In the Treasury of the United States belonging to the Chicka- 
saw Nation, the amount due the State National Bank of Denlson, Texas, upon 
a note given by the governor and treasurer of the Chickasaw Nation, under an 
Act entitled "An. Act authorizing and requesting the governor and treasurer of 
the Chickasaw Nation to borrow the sum of twenty-six thousand one hundred 
and ninety-flve dollars and thirty-five cents to pay the expenses of the present 
session of ttie legislature, exclusive of the four dollars per day allowed by law 
for the expenses of the members and offlcers of the present session of the legis- 
lature," approved hy the governor of the Chickasaw Nation on December 
twentieth, nineteen hundred and five. 

That no person who has been, now is or may hereafter be an employee of the 
Government under the Commission to tlie Five Civilized Tribes, or its successor, 
shall be permitted to practice In any nianner as nn agent or attorney before the 
Commissioner to the Five Civilized Tribes within two years after said i>erson 
shall cease to be an employee of the Government. 

That the Secretary of the Interior Is anthortzed, under such rules and regu- 
lations as he may prescribe, to continue the publication of the Cherokee Advo- 
cate, at Tahlequah, Indian Territory, until June thirtieth, nineteen hundred 
and seven, and to pay the expense of the same out of the tribal funds of the 
Cherokee Nation. 

That the Court of Claims ia hereby authorized aad directed to hear and 
adjudicate the claims against the Choctaw Nation of tlie hetrs of I'oter P. 
Pltchlynn, deceased, and to render Judgment thereon In such amounts, if any, 
as may appear to lie equitably due. Said judgment. If any. In favor of the 
belra of Pltchlynn, shall be paid out of any funds In the Treasury of the United 
States belonging to the Choctaw Nation, said Judgment to be rendcrwl on the 
principle of quantum meruit for services rendered and expenses incurred. 
Notice of said suit shall be served on the governor of the Choctaw Nation, and 
the Attorney-General of the Unlte<l States shall appear and defend in said- suit 
on behalf of said nation. 

That to enable the Red River Bridge Company, of Denison, Texas, to acquire 
land necessary to the proper conduct and ojieration of Its pror)erty, Wyatt S. 
Hawkins, an intermarried citizen of the Chickasaw Nation, Is hereby authorized 
to sell ami convey the whole or any part of the homestead allotted to hira as 
such intermarried citizen, and nil restriction on the alienation of such home- 
stead imposed by any existing law Is hereby removed. 

That all restrictions as to the sale, incumbrance, or taxation of the lauds here- 
tofore allotted to William P. Ross, of Tahlequah, Maud W. Ross, Edward G. 
Ross, Mrs. Josephine Rider, William P. Ross of Bartlesvllle, Nevermore Trainer, 
Annie C. Bennett, Nathan F. Adams, Annie Potts, and Sam Spade, Famous Dew 
numbered twenty-eight thousand five hundred, Alexander Procter numbered 
twenty-eight thousand three hundred and thirty-two, Lizzie Sunday nuniliered 
fifteen hundred and twenty-two, Sarah Ooyusuttah numbered twenty thousand 
three hundred and ninety-nine, Betsy Galcatcher numbered fifteen thousand two 
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hundred and eleven, Geoi^ W. Bark niiinb«red eighteen thousand five hundred 
and sixty-five, Nellie Hicks numbered sixty-one hundred and seventy-niae, 
Charley Ellis numbered twenty-nine thouannd five hundred and twenty-flve, Till- 
man England numbered eighteen tbousand nnd tbi'oe. Taylor Soldier numbered 
sixty-three hundred and fiftivn, Curry Downing nuinhfired eighteen thousand one 
hundred and sixty-eight, Tyler Tllden numheriMl sixty-four hundred and fortj'- 
one, Lewis Dragger numbered twenty-seven thousand four hundred and seven, 
Joshua Xoung nuiul>eFed sixty-two hundred and ninety-one, all citizens of the 
Cherokee Nation, Indian Territory, nnd duly enrolled as such, he, and the same 
are hereby, removed. 

That the restrictions upon tlie alienation of the homestead of Benjamin Mar- 
shall, a Creeli Indian, It Itelug the soutlieuBt quarter of the southwest quarter of 
section twenty-eight, township sixteen north, and ninge seventeen east of the 
Indiau btise meridian. In Indian Territory, coutahiiug forty acreH. be, nnd the same 
are hereby, removed. That all restrictions upon the sale of the northeast quar- 
ter of the southwest quarter of section fifteen, township ten, range eleven east. 
In the Creek Nation, the homestead of Hurtbu Lowe, be and hereby are removed : 
I'rtiviilfd, That the same be sold under direction of tlie Secretary of the Interior 
and uiHjii condition tliat the said Secretary shall retain the proceeds of such sale 
and disburse the same In such amounts and at such times as he deems advisable. 
That all restrictious upon the alienation of the west half of the southeast quar- 
ter of the southeast quarter and the soutlieast quarter of the southeast quarter 
of the southeast quarter of section twelve, townsliip seven, north of range eight, 
formerly owned by Manda I'l-octor, deceased Creek Indian, are hereby removed. 
That all restrictions upon the alienation or leasing of lands held hy Sallle Carey, 
Bell Leverett (nOe Murrell), Maria Williams (nfe Jamison), Andrew Wiley and 
Susie Wiley, mixed blood Creek Indians, and William N. Taliaferro and Mary 
Estella Taliaferro (his wife), Choctaw allottees, in the Indian Territory, be 
and the same are hereby removed. That all restriction uixin the alienation, 
leasing, or Incumbrance as to tbc homestead of Nocos FIkIco, in the Creek 
Nation. Indian Territory, he and are hereby removed. 

That the restrictions upon the allenatlou of the liomestead of John A. Jacobs, 
a Creek Indian, it l>eing the southwest quarter of the southwcxt quarter of 
section eighteen, township seven north, and range nine east of the Indian base 
meridian, in Indian Territory, containing forty acres, be, and the same are 
hereby, removed. 

That the Secretary of the Interior is hereby authorized and directed to make 
practical and eshaustive investigatiou of the character, extent and value of the 
coal deposits in and under the segregated coal lands of the Choctaw and Chicka- 
saw nations, Indian Territory ; and the expense thereof, not exceeding ttie sum 
of fifty thousand dollars, shall be paid out of the funds of the Choctaw and 
Chickasaw nations in the Treasury of the United States: Provided, Tliiit any 
and all information obtained under the provisions of this Act shall be available 
nt all times for the use of the Congress and Its committees. 

For the care and support of insane persons in Indiau Territory, to be expended 
under the direction of the Secretary of the Interior, fifty thousand dollai's. or 
so much thereof as may be necessary: Provided, however. That Indian citizens 
in said Territory shall be cared for at the asylum in Canton, Lincoln County, 
South Dakota. 

That for the purpose of allowing any Indian allottee to sell for town-site 
punioses any iKtrtlon of the lands allotted to him the Secretai? of the Interior 
may, by order, remove restrictions upon the alienation of such lands and issue 
fee-simple patents therefor under such rules and regulations as he may pre- 
scribe. 

That upon the recommendation of the Commissioner to the Five Civilized 
Tribes and with the approval of the Secretary of the Interior any allottee In the 
Indian Territory may be permitted tc survey and plat at his own expense for 
town-site purposes his allotment when the same 1^ located along the line of 
any railroad where stations are located. 

Approved, June 21, 1906, 
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AN ACT To provide for the appolnlnient of town-glte ronnDiggloQers and tbejocatlon ot a 
a lown In the Seminole Nation. ^ 

Be it enacted by the ijeneral council of the Seminole Nation: Section 1. That 
A. J. BrowD, Tbomas McGelsey, Thomns Factor, W. L. Joseph, nnd Dorsey Fife 
be, and are hereby, appointed an town-site counnlt&i oners for the Seminole Na- 
tion, and their tenn of ofHee shall continue for four yearn and untli their aoc- 
ceasors are appointed by the fceneral council nnd qualified. 

The said comtniasloiiers shall each execute ii bond in the Runi of five thousand 
dollars, to be approved by the Renernl council, for the faithful iwrfornmnce of 
their duty, and they, or either of them, may be inipeiiclied niid removed from 
ofBee, and fined or otherwise punished by the general council, for malfeasance or 
improper condiict while In ofBce. 

Before entering upon their duties the said commissi oners shall elect one of 
their number as president and one as secretary. They shall keep n record of all 
their doings and triinsnctions and mnke n report of the same to the general coun- 
cil once In eacli year. 

Sec. 2. That said commission shall select a suitable tract or tracts of land In 
the Seminole Nation, not exceeding six huiidre<1 and forty acres, for a town, to be 
itnown and designated as Wewoka. And when selected the said commissioners 
shall cause tlie some to be surveyed nnd divided Into lots, blocks, streets, and 
alleys of suitable width and size for residence and building purposes, and have 
the same numbered and platted according to the u^iual plan adopted by the 
United States for laying out and establisliing town sites. 

There shall also be set apart one block for public buildings nnd two additional 
blocks or squares, pro|)crly located, for public parks. 

Sec 3. Should any or all of the lands selected by said commission for pur- 
poses herein mentioned be owned, occupied, or claimed by any member of the 
Seminole Nation for business, agricultural, or grazing purposes, or as a home, 
or for any other legitimate purpose, then and in that event the said commission 
shall, before entering upon such land for the purpose of using them as a town 
site, make and enter into a contract or agreement with such person or persons 
for the relinquishment of their right and title to the same, and in consideration 
thereof the said commissioners shall have the right, and they are bereliy em- 
powered, to grant and relinquish to such |ierson or persons owning, occupying, 
or claiming siiid lands an interest in said town equivalent to one-fourth the 
entire number of acres which they mny own, occupy, or claim : Provided, That 
such i>erson or pei'sons shall have tlie right and privilege of selecting in aatd 
town the said one-fourth interest, sub]e<-t to the approval of the said commis- 
sion, which selection shall include any buildings that may at the time belong to 
such person or persons. 

Sec. 4. That a description of the tracts of land which may be selected by said 
commissioners for the jmrpose aforesaid, according to the United States survey 
of the same, shall be reported to the national council, with a plat of the town, 
showing the survey ot the same into lots, blocks, streets, and alleys, and also the 
blocks or squares for parks nnd public buildings, whereupon tiie president and 
secretary of the said national council, with the approval of the principal chief 
of the Seminole Nation, shall convey the tracts of land so selected and reported 
in trust to the said commissioners, who shall liave the general management of 
the said town. 

The said commission shall have power to sell or lease the said town lots upon 
such terms and conditions and for such considerations as they may deem proper, 
and to execute leases as in their Judgment may be for the liest interests of the 
said town, the Seminole Nation, and people: Provided. That no sale shall be 
made to noncitlzens, whether Indians by blood or otherwise, until the tribal 
organi!»itlon as such shall cease to exist: And provided, Tliat no transfer of the 
title of lots shall be made to any i)erson or persons, except upou the condition 
that a building or buildings, or other vnlnable improvements, shall be erected 
thereon within six months from date of lease or tmrehnse of such lot or lots: 
Provided, That said commissioners may in ther discretion, for good cause 
shown, extend the time for the completion of such building, buildings, or 
Improvements. 

Sec. 5. That said commission shall keep a record of all lots and blocks sold, 
leased, or otherwise disposed of by them, and they shall pay over to the treos- 
urer of the Seminole Nation once every six months the net proceeds of sales of 
the aforesaid threc-fourtbe Interest In said town : Provided, That the aforesaid 
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one-fonrth interest beloiiKliit: to person or perxooH who mar be entitled to thr: 
same ne aforesnld stiiill lie conveyoil to Rui'li person or persons aforesnlil. end 
wild |)erson or perwiiis aluUl have tlie exclusive mnnngcmetit and control of tbe 
same, and may lease, sell, or convey tl»e same u|Mn the tenna and conditions as 
herelnltefore provided for the dlsiHisitlon or other lots and blocks. The said 
coininlSHlonera sliall Ik< allowed pay for their aervices In the management of the 
town, and on sales of Iota Ave per centum of all moneys that may be received on 
account of auch snles or leases. 

Sec. n. That aald couinilattloners arc hereby authorized to appoint a city mar- 
shal for the Biilrt town of Wewoku, who shiiU have the power to arrest nil offend- 
ers and disturbers of the [leace anil ]>roti><-t the lives and pro|ierty of the people. 
Tlie aald mnrnlial shall execute a iKtnd in such sum ns said commission may 
prescribe for the faithful jicrformnnce of his duty, and he may be removed from 
office by said commission for good and sufficient cause. The sold commission 
shall also hare the rl^ht to apiN>iiit a city attorney and police Judgce for micb 
time and u|ion sui'h terms and conditions as they may iirescrlbe. They shall 
also have the power, when the population of said town is two hundred or more, 
to oifcanlze a city f^vemnient for tlie said town and provide for the election of 
a mayor and city council In such manner and upon such terms and conditions as 
they may prescribe, and they shall fix the salaries or designate the fees to be 
paid to each of the city officers, subject to the approval of the national council. 
The said commission shall have the right to levy and collect taxes in said town 
for the purpose of maintaining a city eoveniment and making such improve- 
ments as they may deem necessary : Provided, That no taxes shall be levied or 
collected on the lots in said town during the CKlstcnoe of the Indian government. 

Sec. 7. That the town of Wewoka Shall, and la hereby, declared to be the 
capital and seat of government of the Seminole Nation, and shall remain as 
such so long as the present tribal organization exists. 

Sec. 8. This act shall take effect and be In force from and after Its passage, 

1 hereby certify that the foregoing act was duly considered and passed by the 
general coaocll of the Seminole Nation at Wewoka, I. T,, on this 23d day of 
April, 1897. 

NOTHCUP HaEJO, 

President of the CounciL 
Attest: 

T. S. McGeiset, 

Secretary. 
Approved April 23, 1897. 

John F. Brown. 

Principal Chief. 
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DECISIONS RESDERED Dl CEKTAK DIDIAH EHROLLHENT CASES. 



Office of the Secbetaby, 
Washington, D. C, February S4, 190i. 
The Commission to the Five Civilized TsuBa, 

Atuioogee, tnd. T. 
OEifTLEMEN : TUcre is inclosed herewith a copy of «n opinion of the Assistant 
Attorney-General for this Department of February 18, HWM, in tlie matter of tlie 
application for tbe enrollment of Juines M. BuclilKilts, Uebecca Buckliotts, and 
Alice Dwight, formerly Buckbolts. which opinion has been approved by the 
Department 

In accordant) therewith your decision in favor of tbe applicants ia hereby 
affirmed. 

A eopy of tbe Commissioner of IndUui Affairs' letter of December 1, 1903, 
submitting tbe case, is inclosed. 

Respectfully, • 

TH08. Kyan, Acting Secretary- 



Office of the Vssistant Vttobney Genebal 
at D 

T Secrettab 



living at that time; that tL_ ,, 

cltlcenahlp b; virtue of tbe admlBBlDii of tbe said Wllliiim S 

Reciting the Choctaw act ot March 20, 1872, vesting tbe judges of tbe Choc- 
taw supreme court with Jurisdiction to admit claimnuts to citizenship, the 
Commission further found that— 

Tbe appllcaats herein eonlend that their ancestor, Wllllt 
this act to the supreme Jiidgea of tbe Cboetaw Nation to ume <••« timeuH 
determined; that tbe aald William Buckholte attempted to Ini'lude the nan _ 
descendantB lu his application, but wns Informed li^ the chief JURtIre that Ibtq wan 
nunecesBBry. aud that bin (William Ruchholts's) recogalKon as a Choctaw by blood carried 
nitb It tbe reeognltlon of bis children: that (or this renaoa, and following the general 
custom la sucb cases at that time, the names of his deiiceudants were not Included 
In aald applieatloD. 
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The ComniiBsioii found tUlH <«nlenliou to Ik- supiwrted by the testimony of the 
BiiiJri'iiiL' jutl^e presldhig at tlie time of Witllain Buckhciita'a ailiiiiasion and by 
the Iribnl recognition given Ilia deacondaiils on ull tlie rolls of citizens iirepared 
by tlie untiou after that time, and adjudged tbat— 

• • • James M. BurkboltB, Reberri Buckholta, and Allle Dwigbt sbouLd b« 
enrolJcd as ultlzeas by bli>ad ot Ibe CboctBw Nation under tbe provEslona ol eecCiUD 21 
at Ibe act of Congl-eHX npliroved June -JH, 1808 i'M Stat., 405), and It Is eo ordered. 

Tbe evidence furtlier sliowa tliat William Ituckbolts was tbe son of Getay 
Itni-tlcH, otherwise kuowu as Ellzubetli Buc-khoits. mentioned by tbese names la 
lettei's of the Indian OHIc-e of September 22 uud Oetober 7, 1837, a teservee and 
beneBclaiy niider tlie fourteenth nrtkle of tbe treaty of Dauciug Rabbit Creek, 
wbu rcivivod 4^ sections of land tu Sumter County, Ala., for herself and nine 
rbildi'eii, four over uud five nnder 10 years of age. In the fall of 1850 William 
BuckliollN. one of these eblldreu, moved from Mississippi to Texas and there 
resided until 1872, wlien be reuioved with bis family, taking James M. Buekholta, 
his son, with him tu Indian Territory, where they have ever since resided. 
Junies M. Buckholts made his appllcatlou for enrollment by the Commission 
prior to December 4, 1000, and soute testimony in bis case was taken on that 
day, 80 that were he not entitled to enrollment as a citizen by virtne of his 
father's admission in 1872, the record shows bloi entitled to IdentiQcatlon as a 
Mississippi Choctaw within tbe strict terms of section 41 of tbe act of July 1, 
1002 (32 Stat. 041-051). 

But authority for his enrollment need not, in my opinion, be referred to that 
section. The effect of the Judicial admission of William Buckholts must be 
determitted by the law of the Choctaw Nation and tbe practice of its eourts 
thereunder, Tbe act of the Choctaw Nation of March 20, 1872, vested jurisdic- 
tion lu tbe supreme court of the nation, during tbe terms of the court, to take 
evidence and hear the applications of i)ersous of Choctaw or Chickasaw descent 
.claiming rights and privileges of citizenship. The interpretation of the law 
by that court and tbe practice of the court under tbe act are conclusive upon 
tbe nation, not to be changed to tbe prejudice of those whose cases were adjudged, 
and who. relying uiion such judgment, identified themselves with tbe nation 
and have ever since coo]>erated In Its upbuilding and development. It Is abun- 
dantly proven by other testimony, and by that of the Judge presiding at the 
tinie of William Buckholts's admission, that he then called to tbe court's atten- 
tion the fact that lie had children wiio with him had moved to tbe nation and 
desired a decree in their favor, if such were necessary to be made, and that 
the chief Justice there presiding over tbe court there sitting announced that 
such was the effect of the decree made. The supreme court certainly bad Juris- 
diction to construe and announce the effect and foi-ce of Its decree and to con- 
clude tbe Choctaw Nation by such iuteiitretatiou of Its law. 

I aui tlicrcfore of opinion tbat tbe CommLsslon to tbe Five Civilized 
Tribes proficrly admitted the applicants to enrollment, and that its action In 
that reii|iect should be approved, and tbat the protest of tbe Choctaw Nation 
should be overruled. 

Very resi)ect fully, Fbank L. Oampbeix, 

Assistant Attorney-Qeneral. 

Approved February 18, 1004. 

H. A. IlrrcucocK. 

Secretary, 

Office of Indian Apfaibs. 
Washington, D. C, December 1, 1903. 
The honorable the Secbetaby of ihb Interiob. 

Sib: I have tbe honor to submit for your consideration record of the Com- 
mission to tbe Five Civilized Tribes in the matter of the application for enroll- 
tneut jts citizens by blood of tbe Choctaw Nation of James M. Buckbolts, 
Itebccca Buckholts. and Allle Uwight. where a decision enrolling them was 
rendered by the Conmiission on July 20, 1003. It appears from the record In 
this case that the principal applicant, James M. Buckholts. Is the son of William 
Buckholts, a citizen by blood Of the Choctaw Nation, the fatiier having been 
admitted as such by a Judgment of tbe supreme court of the Choctaw Nation 
rendered in Octo')er. 1872. and Matilda Buckholts, deceased, a noncltizen, and 
that the applicants Itebccca Buckholts and Allle Dwigbt are the issue of the 
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marriage of James M. Buckliolts and Jeunetta Buckholts. Ufa Ferryman, a non- 
cltlzeu wLlte woman. 

Od aa examination of the tribal rolls of tbe Choctaw Nation In tUe possession 
of tbe CommlBsion II Is sei out In tbe record tbat the names of James M. Buck- 
bolts as Jumes Buckholts. Hebcccn as Keliacca Buckholts, anil AlUe Dwiglit us 
Alice Buckholts are identlBed on the 1S!>3 Choctaw leased district pay roll. 
Blue County, page 13, Nos. 139, 140, and 141, respectively, eurolled as citizens 
by blood of tbe Choctaw Nation. The names of James M. Buckliolts as J. M. 
Buckholts, Rebecca Buckliolts, and Allie Dwight as Allie Buckholts are also 
identified on tbe 1S96 Choctaw census roll, Nos. 1536. 1537, and 1538, resiKtc- 
lively, enrolled as citizens by blood of said nation. It further ap)ieai-s fruni tbe 
census card records of the Commission that all of the applicants herein were 
residents in good faitb of Indian Territory on Jutte 28, 18!^ all applicants listed 
for enrollment on census cards of 1899 having been first exainlued as to such 
fact, although their testimony was not reduced to writing. It la shown by the 
testimony of William Buckholts tbat be is ttie son of Betsey Buckles, a bene- 
ficiary under tbe fourteenth article of tbe Choctaw treaty of 1830, It being his 
contention tbat she received 4i sections of land In Sumter County, Ala., in 
tiehalf of herself and four children over 5 and under 10. lie explains the dif- 
ference in names arising through tbe fact that there was another person nf the 
name of Buckles living In tbe neighborhood where he resided and the nilsuuder- 
standlng arising from tbe similarity of the names resulted in bis being chilled 
Buckholts, He was 84 yeai-s of ago in January, 1002. Having been admitted to 
citizenship in the Choctaw Nation In 18T2, Immediatel; succeeding his arrival 
there from Texas, where be bad previously resided, bis admission was based 
on proof of his Choctaw blood derived through Betsey Buckles, bis mother. 

Tbe records of this office show tbat Betsey Buckles received, for herBcK aud 
three cliildren over 5 and under 10, 33 sections of land, described as follows: 
The north fractional half section 15, the northeast and southwest quarters sec- 
tion 10, the east half section 3, all of section 2, all In township 17 north, range 
] west, and all section 34 and tbe southwest quarter of section 35, both In 
township 18 north, range 1 west, Sumter County, Ala. The witness says a 
patent was received by his mother for this laud ; a i>atent was, in fact, issued to 
her for tbe land. 

The Choctaw Nation, tlirough its attorneys, has i)rotested against tbe enroll- 
ment of the applicants herein, on the ground that the name .of the iirinci]>ul 
applicant. James M. Bucitholts, was not included in the judgment of the Choc- 
taw supreme court admitting his father, William Buckholts, to citizenship in . 
tbe nation, although James M, Buckholts was living at tbat time ; tliat therefore 
tbe applicants herein can acquire no right to Choctaw citizenship by virtue of 
tbe admission of William Buckholts, and tbat none of tbe applicants has ever 
been admitted to Choctaw citizenship by the legally constituted authorities 
of the nation. The Commission sets out tbe act of the Choctaw Nation, dated 
March 20, 1872, authorizing tbe suiireme Judges to take evidence tlirough tlie 
terms of the supreme court of all jjeraons claiming to be of Choctaw or Chicka- 
saw descent. The applicants contend tbat tbeir ancestor, William Buckliolts, 
applied under this act to the supreme judges of the Choctaw Nation to have 
his citlzensiiip rights determined; that William Buckliolts offered to include 
tbe names of his descendants in his application, but was Informed by the chief 
justice that this was unnecessary, and that bis (William Buckholts's) recogni- 
tion as a Choctaw by blood carried with it the recognition of his children ; that 
for this reason, and following the general custom In such cases at tbat time, 
tbe names of his descendants were not included in said application. 

Tbe contention of the applicants is supported by the deposition of Judge J. 
Everidge, one of tbe supreme Judges of the Choctaw Nation at the time of the 
admission of the said William Buckholts; by the testimony of James S. Staodley, 
Joseph R. Plummer, Allnton Telle, Judge Simon E. Lewis, and William Buck- 
holts, all representative citizens of tbe Choctaw Nation. These witnesses sup- 
ported the contention that at tbe time of the admission of William Huckholtn 
he was told by tbe chief Justice of tbe supreme court tliat it was not necessary 
tbat be sbould Include In the application tbe names of bis descendants, siuce 
his enrollment would carry with it theirs, and also tbat this was the custom 
with reference to admitting citizens by the supreme court at tbat time and tor 
years subsequent. Tbeir testimony also sustained tbe contention of tribal re<.-og- 
nltion given descendants of William Buckholts, and this Is further snp|)orted liy 
the fact that the names of these persons apiiear on tbe rolls of citizens of the 
Choctaw Nation prepared since the date of tlie act of admission refen^ t 
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Tlie ComtulHslon tliercfiiro wurt; uf tlic opinion ttuit ti)c contention of the 
apiilicunts liei'eiti litid \nn.-n eKtublislicil. iiiid tluit, tliorefiire, Jiiinet M. Bucl:- 
holta, Itdieccn Bucliliolts, aud Alllc IKvigtat Hbouid be enrolled as citizens by 
blood o( the Cli<«'tinv Nation nndcr tlio provisions of spction 21 of t!ic act of 
GongreMH a)q)rov(>d June 21, IMW (."O Stat. I.., 41)5). uiid it in so ordered. 

On Sctitenilier 17 tite DeiKirtuiont tmuxniltted to this office (I. T. D., 7131, 
TSSit-lOiXi) letter of Messrs. Mnnsfield, McKIurmy & Cornish, counsel for the 
Choctaw and Chlckasiiw iiiitioriH, cnillng attention to the fa<'t tiiat tlic a.ppll- 
cants In tills case lire related to the aiipliciiiits In the cases of J. M. Iluiuans et a). 
and Anna Smith ct ul. v. ('liDctaw and Cliickasjiw nations now pending before 
tiie Choctaw and Chickiisaw citlKcnship court, aud claim the Banie blood, family 
i-elntlonstilp. ancestry, and Minrcc of rii^lit an a fonndntlon for their respective 
claims. The anthorltles, by reason of tlie reliitlouMhIii. Himltarity of blood 
ancestry, and source of right lietwccn tlie ii)i|>ii<-iiiits in this case and the appli- 
cants in the case Inst above referred to, protested against the enrollment of 
these persons tit this tiuic. 

On Octotier 13 the I)e|>artment transmitted to tills olHcc letter of Messrs. 
Mansneid. MiMurray & Comlsii, by letter 1. T. 1). KMKt-ltMC. re<|uestlni; that no 
action he taken in this case u|)on.tliolr protest and liricf or otherwise until a 
general request with reference to this simie class of cases is received and passed 
upon by the Dcimrtment. The oflii-e Is also in I'cceipt of letter of Hon. John 
II. Stei>hens, of the 28th ultimo, asking that the Buckbolts case bo transmitted 
to the Department for consideration. 

The Department has determined (November 18, 1. T. D. 7»22-1903) that cases 
now pending before the Department or the Conimlssloo Involving persons who 
wei-e admitted by action of the national antiiorlties of the Ciioclaw Nation 
whose ancestry Is the same as otiter persons whose cases are pending before the 
Oboctnw and Chickasaw citizenship court will not at present be disposed of, 
but the action so Uiken by the Department was not of such character as to pre- 
clude the taking up of cases having sjic-cial features. 

The Choctaw aud Chickasaw cltizeusbip court was not establislied for the 
purpose of dctei-mining the right of tiersons whose names ap|)cnr on the Choc- 
taw citizenship rolls by action of the uatlonal authorities. It has no jurisdlc- 
lion over that class of cases. The Commission to the Five Civilized Tribes was 
vested with authority to investigate all that class of enrollments and has per- 
formed Its work-in cuunectiou with the case now submitted. It appears from 
the testimony In this case tliat the Immediate ancestor of these applicants, who 
Is still living and tcstlltcd In the cose, was regularly enrolled by the Choctaw 
supreme court in 1ST2 under a sliowlng of Clioctaw nucestry which was en- 
tirely satisfactory to the court. It Is also shown In the record that William 
BucklMitB at that time offered to Include tlic names of his children in his appli- 
cation, liut was advised that it was not necessary. As throwing light on the 
views of the authorities at that time, the t'lioctaw Nation has pvcr since, until 
within the last year, recognized and conceded the citl9»nshi|> of these applicants 
as vested In them by reason of the admission of William Bui-khults, through 
their names having been place<1 upon the tribal I'oils, ai>]>areiit1y without objec- 
tion. 

These parties are holdiug lands in the Clioctiiw Nation upon which they wish 
to file as their allotments, but until their case is determined liy the Department 
they will not be permitted to tile by the Commission. Until a short time ago 
they were subject to having other citizens of the Choctaw Nation, of whose 
citizenship there was no question, tlie upon their lands, hut I presume since the 
instructions issued by the Department very I'ecently relative to that matter the 
Commission Is not continuing to allow filings uiKin lauds so situated; but in 
any event any delay In the case is a source of great embarrassment to the appli- 
cants, and no adequate cause Is shown why their case should be further sus- 
pended. The Department has already announced that it will not be bound by 
any Judgment entered by the Choctaw and Chickasaw citizenship court In this 
class of cases, and I am therefore of the opinion that In tliis case at least there 
is no good reason for further delay, and therefore recommend that the action of 
the Commission in enrolling these aiipllcnnts be approved. 

Relative to the question of the rights of children to enrollment by reason of 
the admission of their parents, a question which Is Involved in this case, per- 
mit me to Invite the iittentlon of the Department to its decision of May 15, 1003 
(I. T, D. 3490-l!)03), In the case of the application of Florence L. Davenport for 
the etiroiiment of licr infant daughter, Ida Myrtle Davenport, as a citizen of 
the Choctaw Nation; to its decision of January 24, 1903 {I. T. D. 7989-1902), 
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la the cose of Pniea L. RowloDd for tbe enrollment of herself, her son, Ed. Riley, 
and wards. Tboinas and Susan A. Riley, as citizens by blood of the Cherokee 
Nation, and to its decision of February 2, 1003 (1. T. D. &14-1903), in tbe mat- 
ter of tbe application of David J. Matthews for the enrollment of blmself as a 
citizen by intermarriage of the Cberokee Nation and for the onrollineut of 
his wife, Addle Matthews, and their children, Mary L., William L., Joseph T., 
and Jessie M. Matthews, as citizens by blood of the Cherokee Nation. 
Very respectfully, 

W. A. Jones, Comwtigsfoner. 

OFICE OF THE SECBETABY, 

Washington, D. C, March 27, ISOS. 
Commission to the Five Civilizbd Tbibes, 

Muscogee, Ind. T. 

Gentlemen : August 25, 1004, jou transmitted the record Id the consolidated 
case embracing the applications of Richard B. Coleman. Ida C. Walker, Bettie W. 
Coo|)er, Benuetta Coleman. Henry A. Coleman, Willie N. Coieuian, Richard S. 
Coleman, Winifred Coleman. Eva F. E. Coleman, Ida May Coleman, Ruth SL 
Clatr Coleman, Ricbard W. Cooper, and Coleman Cartota Walker for enrollment 
as citizens by blood of tbe Cboctaw Nation, and of Evn Coleman and Annie E. 
Coleman for enrollment as citizens by intermarriage of said nation. 

In a decision rendered August 8, 1004, by a majority of your Commission, it 
was held that the applicants herein claimii^ enrollment as citizens by blood were 
entitled to enrollment as such. No action was taken upon the applications based 
upon intermarriage. .A dissenting opinion was rendered on the same date by the 
chairman of your Commission. 

Reporting in tbe matter September 28. 1904, the Acting Commissioner of 
Indian Affiilrs recommended that tbe record be returned to you for further 
Investigation. 

You will note tliat in the report of the Acting Commissioner, a copy of which 
w inclosed herewith, the names of Benoetta Coleman, Henry A. Coleman, Wini- 
fred Coleman, and Ricbard W. Cooper are erroneously given as Bennetta Cooper, 
Henry A. Cooper, Wlnfiehl Coleman, and Ricbard W. Coleman. 

In au opinion of Kfarch IT, 1005, rendered by the Assistant Attorney-General 
for this IJepartment, approved the same day, a copy of which is inclosed here- 
with, it was held "that tbe applicants were properly held to be entitled to be 
enrolled." In accordance with this opinion, the Department concurs In tbe 
decision rendered by the majority of your Commission August 8, 1004. Said 
decision is hereby afHmied, and you are directed to enroll the persons herein 
claiming enrollment by hlood as citizens of tbe Cboctaw Nation. 
Respectfully. 

E. A. Hitchcock, Secretary. 
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Washington, D. C, March 11. 1965. 
The Secbetary uf the Interior. 

Sib; I received, by reference of Decemijer 13, 1904, with request for opinion 
thereon, the recoM in tbe consolidated Cboctaw enrollment case of Ricbard B. 
Coleman and others, with a copy of the opinion of tbe Acting Attorney-General 
of December 7, 1004. 

November 8, 1880, the general council of the Choctaw Nation enacted 

AN ACT To eatabllsb tbe cICizeDship of R. B. Coleman, hla wife, and tboir chiidrea. 

Sec. 1. Bo ft enacted bp the general council of the Choclair Nation a»«em6lcd. That 
Richard Benjamin Colemao and bis wife, Eva Coleman, and tbeir children, as follows : 
Richard St. I'iair, age IE jears ; Ida flay, ase 13 : Bennetta, awe 11 ; Bettie Withers, age 
»; Henry Allen, nge 6: Willla Norma Coleman, nee 4, are hereby admitted to citizen- 
ship In the ChnctaiT Nation, with Its rights, privlleEeB, and Immunllles, and that this 
act abali take effect and he In force from and after Ita paaaage. 

Coleman was thereafter borne upon the tribal rolls, was appointed or elected 
to and held many ofilees. voted, participated with his family in distributions of 
tribal funds, and was generally and "fully recognized as a Choctaw Citizen to 
atiout December, 1808. The nation now resists tnrollment of Coleman and his 
family upon three grounds, vizi (1) That the foregoing act of admission was 
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ctitnlncil tbroufih nilBtPpresientntlon and deceit; (2) througli bribery nnd cor- 
rupt inttueiices; (3) thnt the Cboctaw council wna wltbout ixiwer to grant 
adiniHKion to citizenship without foiiseiit of tbc Clilckasiiw Nation. 

Coleiuiin eniue to tlie Territory from Texas in 1880 nnd liaa ever since tiTed 
there. For nbont two years before tl» act for his ndmlpslon be had been an 
appllcaut to the council claluiing descent from n full-blood Choctaw woman 
iiniiicd Chnpponla, first wife of bis Rrnmlfntber, John Coleuiim. romierly resi- 
dent in Miiwissippl. near the conBueiK-e of the Toniblgbee River and yalebusha 
Crei'k. wliei-e tbeir son Frank <his father) was born, about 1810. lie was sent 
by the Choctaw Nation to a Kentucky m'linol, whence lie returned aoine years 
Inter and found tlie Choctaw i>cople had mignited to Indian Territory, He 
went back to Kentucky, married Ann Elizabeth Bedford, and In 1844 removed to 
Circ<>ne Conntj-, JIo,, where their son Itlcliard B., the prinei|>]il a|>iilicant, was 
bom. In lS4fi; In 18(17 he nnd his father, then dei>endent on hlin, went to 
McAIester, then to Bogao' Uopot, In the Choctaw Nation, just after the relielllon, 
and stayeil "alMint six weeks. Having lost all their property In the war, and 
finding It hniwsKlble to make a living there, they went to Texas, where bis 
rather died In 18i>8, near Uenton, aged about 5ti years. The applicant was 
mayor of Eteiiton nearly eight yeats. At different times when his application 
was bi'fore the council It was supported by the oral testimony or nffidavlfa of 
Mebalonia, Maitubby Wade, William B. I'ltchlyii, Sophy McKloney. James 
King, John King, George S. Nenl. white justice of the peace at Windsor, Mo. ; 
I>r. It. S. ItuRR, of Denton, Tex., nnd, be thinks, one Stephens also testified. 
He had at different times as counsel Lewis & Stephens, Wade Hampton, nnd 
Edmond SIcCurtain, who employed Campbell Frazer. Much of Coleman's tes- 
timony as to names of witnesses, the substance of their testimony, and names 
of his attorneys before the council and its committees, is corroborated by wit- 
nesses for the niition In this proceeding. 

Ttic witnesses adduced by the nation at the hearing before the Commission to 
the Five Civilized Tribes were Simon E. Lewis and Tandy Stephens, his attor- 
neys In 1SS7-88, before the council : Robert J. Ward, a member of the council 
In 188T-1SS0, member of its citizenship eounuittee In li((t8; and Joshua B. 
Jeter, clerk of that committee, who substantia I ly corroborate Coleman's testi- 
mony as to the ground for his claim to aduilssion and the production of the 
first lh['ee or four of the witnesses on bis behalf above named, and Jeter testi- 
fied that be then " thought that he (Coleman ) had a good case ; " that the evi- 
deni'e then adduced was written down and signed by the witnesses, nnd that 
there also were some aOldavlts submitted. The I'ecord shows that such wit- 
nesses are dead, and the testlniony of all but one is lost. 

Ttic nation adduced as witness Solomon 11. Mackey, who testified that in the 
fall of 1800 ho and Dave Itobuck, speaker pro tempore In the chair of the bouse 
of the Choctaw council wben Coleman's bill jwissed that body In 1889, were on a 
railway train when Robuck mistook a stranger to be Colemiin, and asked the 
stranger to pay hini (Robuck) $75 balance of $150 that Coleman had promised 
lo pay him for getting the bill passed. The man was not Coleman, nor was 
Coleman present. Fritz SIttel. partner of (Coleman In a store in 1880, testified 
that Coleman took from the firm funds $700 when he started to attend the 
council that passed the act of admission, and borrowed $300 of one Haas, all 
cf whlth he spent before returning ten days later, so that Coleman gave an 
order on the firm for $80 toward payment for a mule purchased on that trip; 
that all such transactions were charged by the bookkecpei'. now dead, on the 
firm liooks. and the $700 was repaid about thirty days afterwards; that he had 
a cimversation with Koliuck afterwards, when acting as attorney for witness In 
a lawsuit, when Kolmck told witness, " I hi-ouRlit your partner through." and, 
to the best of wMtness's recollection, got out of It $150 or $200. This witness 
bad been twice arrested for larceny, one Indictment being for rebrandlng Cole- 
man's cattle, and still pending when be testified. Edward Sittel, father of last 
witness, was In 1889 partner of the firm, and testified that his son told him at 
the time that Coleman drew out the $700, and witness saw It on the book. 
Uriah r. Hughes testified that in 1884 and 1885, when l»e bad a confectionery 
store in McAlester, and old Choctaw man and woman (Pusleys) bought some 
boneless ham and cheese for lunch. They wanted credit, and said they were 
going to tlie council to testify for Mr. C-oleman, who was to pay them $100— 
whether to both or to each one he Is uncertain. After a time they returned 
and bought a few more articles, for which tlwy paid. Alfred M. McCay. Indian 
policeman, testified that Ills wife, since 1870, had known the old negro woman 
whose testimony he had heard was taken In support of Coleman's application 
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before the council. She lived at Scott McKinney's, 4 mllea west of McAleeter. 
He and bis wife saw ber in 1883, and In his opinion Iter mental conditloii was 
lliat she "looked to me like she wae In bad shape; abe was pretty badly out 
(jt her mind; could only talb about one tblng." He saw her at various times to 
her death In 1887. He beard that her testimony was taken by the county 
judge. Green McCurtaln, senator, former delegate to Wasblngton, treasurer, 
and principal cblef, testified that his brother Bdmond was attorney for Coleman 
before the council in 1889, and being unable to attend, witness, for bis brother, 
looked into the papers and formed tbe opinion tbat the case was not just. " I 
did not so tell Coleman, but said to bim that I was too busy to give it attention 
and turned it over to Campbell Frazier." The case was rejected by the citizen- 
ship conimittee, and Frazier told witness that lie (Frazier) had talked with 
Itobuck. who sold lie bad rejected {be application because there was notblng In 
It for bIm (Robuck). Tbat be (Frazier) told Itobuck wbut bis fee was, and 
. that he promised to divide it with Robuck, who agreed to reconsider it The 
same day or the nest Frazier asked witness to draw tbe (Pieman bill, which he 
did, and It was passed. Witness says, " 1 understood Coleman got bis citizen- 
ship by paying witnesses, and it was understood that way by everybody." 

Coleman adduced Martin Charleston, member of tbe council In 1889, wbo 
testifled that tbe citizenship committee heard tbe evidence of James King and 
other witnesses and rejected tbe claim ; that Robuck was not one of tbe commit- 
tee; tbat Kobuck drew and presented tbe Coleman bill, and said Coleman was 
ft Choctaw ; also Joslab Gardner, wbo bad been a member of the council, but 
apparently not in 1880, testified as to manner of procedure of the council and 
its committee, and that he attended at taking of Sophy McKenney's deposition 
before County Judge Pond, and slie was then of sound mind. 

Coleman testifled in bis own behalf, restating tbe family tradition of Choc- 
taw descent received by him from his father^o^ho always claimed tbat he was a 
half-breed Cboctaw. He denied that lie ever used the Pusleys as witnesses, 
and testifled that no Pusley bad lived in the vicinity after Edmund Pualey's 
death In 18S4 or 1885 ; denied that he took $T00. or any other sum. from tbe 
firm funds when be went to the council, and produced the old firm book identi- 
fying the dead bookkeeper's handwriting, to show that his account was not 
debited with it or credited with its return ; said he never paid Robuck, or any- 
one for him, or to or for any member of tbe council or to anyone for any of tliera 
auy sum to obtain their favor of bis hill; all the money he took on bis trip 
to the council was fSO. collected from Lorendo Rlstoko on a store account, the 
fSOO Haas check, and a small sum borrowed from Doctor Tennant to pay on 
purcliase of a mule. Tbe check be gave to Jackman for collection, and gave 
Green MeCurtain an order for Its proceed, $200. to be paid to hla brother 
Edmond as attorney's fees. $40 or $50 to be paid Frazier for assisting; be bad 
paid some witness fees at $1.50 per day for four days and mileage at legal rates, 
and bis botel bill. This took all tbe money. Witness Pitchlyn, wbo testified 
that he knew Frank Coleman, the half-breed Choctaw, son of John Coleman, 
in Mississippi and ivent to school witb him in Kentucky, died In 1803. Pitch- 
lyn testifled that he knew John Coleman, wltb whom he bad traded in Missis- 
sippi, and his family, and tbat John Coleman's first wife was Chaiiponia, a 
full-blood Cboctaw, by whom he had one child, Frank ; and that he (Pitcblyn) 
lifter ivturnliig from school, found tbat the Cboctaws had migrated to tbe 
Territory, and followed tbem thereto, and was about 40 years old when be 
testifled (in 1887-1889) ; that Sopby McKlnney testified that she was from the 
Tombigbee River ; knew John Coleman and bis Choctaw son, Frank : lived or 
7 miles from tbem ; and tbat when Frank came back from ncbool and found the 
Cboctaws gone to the new nation McKlnney persuaded hiiii to return to Ken- 
July 11, 1902, Harriett Henry and R. L. Coleman, at Columbia. Mo., tcstifiwl 
under a commission u|M)n Interrogatories served June 17. 1902. Harriett's 
testimony, reducing interrogatories and answers to narrative, was tbat she 

89 years old; lived In Booae County. Mo.: her maiden nnme was Ilarrlelt Cole- 
man ; father's name. Frani^la Colemaa ; mother'a. EUiatetli (iordnn : fatlier wiis born 
and raised in Orani^e Count;. Va. ; rather tblnka mntlier wna born and rained there, 
don't know for anre ; father had no brother Franoia 8. Coleman, hut had a son of that 
name, n-bose wife's maiden name wns Ann Kllcabeth Bedford, daugbter of John Bedford ; 
,. — .._„„. ^ ^10T^ and ralacd at Bojfd'a Station. Ilnrria " '~ "" " ■"" 
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R. L. Coleman's teatimoiiy roOu<'«I to iinrratlve was that — 

Ilia a^e was Tfl : lived in Columbls. Mo. ; r.ither' 
brother FranelB S., who was also lirolher of Mrs, - ■, 

father's side was Frnucis Coleman : his wllc was miimtieth t'olemuQ, ni^ Uordon : graod- 
fnther and, lie thinks, itrandinollier were born and raised In Orange Coiinty. Va. ; their 
children were named Whitehead, Itlclianl, Itoliert. Frantla S.. Amerli^a, Kllia, NaDcy, 
and Harriett: iiade KrancU 8. wa's liorn and raised at RoTds Station, Harrison CouDty, 
Ky.; Ills wife's maiden name was Ann Kllialieth Bedford. dnuEhter of John Bedford; 
when Frnni'lB B. Coleman moved from Kentuiky. he came to SprlngBeld. Mo. ; witness 
came with htm: he died at or near Denton. Tex.: does not know the time: bis cbildren's 
names, so fur as he knen, were .lohn Kranrls. George. Rlcbard (Joe and Robert, killed 
while smalt boys). Sarab Elizabeth, Mary llenrlctta, Harriett, and Stephens. 

Tbls witness wns rPi'saniliicU Si4)teuibfr 20. 1003. by one of tlie CommlBalon, 
apparently wlttiout suggestion of. notice to, or knowledge of tlie Interested 
parties or tlieir I'ouncll. Ills testluiuny. omitting some repetitions and Imma- 
terial matters. In narrative Is tbat witness — 

was horn at SpoUsylvanla, Va. i lived berc In Missouri three limes; left here Id 1847 
and lived In the Cherokee Nation two years, and went to California and lived there 
from 1»4T uotU he came back to Missouri In ISSC ; remained unCll 1S5»: went to Vlr- 
Klnla: KOt there Christmas eve. 1858. and remained till Novenjl>er, 1865; came here the 
last time In 18(tG; knows Richard B. Coleman, of South McAlesCer. Ind. T. ; be la 
witness's flrst cousin; his father, Francis 8. Coleman, and his own were full brothers; 
last saw Richard B. about tblrtj years aRo; do not know whom he married nor the 
names of his children or family. Witness came to Missouri with his father and family 
from Bluellck Springs, Nicholas County. Ky., In 18S4. Francis S. lived In HarrlsoD 
County. Dick was born while wKn.'ss was here: saw him In lHr)a only a day, or per- 
haps two. and no more until 18litl, when he came where witness lived and took witness's 

Harriett lienry was witness's aunt and Richard S. Coleman's' aunt— great-aunt. She 
died about three months aRo. No; Klcliard B. Coleman's fother never lived in MIsbIs- 
Flupl to witness's knowledcc. Witness knew bim since 184U ; be was then a crown man. 
witness's father was considerably older than Uncle Frank, and died In 1854. Frank 8. 
must have 1>eeu well on to <j<) when lit' died. Francis S., from hia birth until witness 
knew him, lived until some lime after his marriage near witness's father. In Kentucky ; 
then moved to Bluclick and lived there; came to Missouri in 1844 and lived near 
Springtleld unlit about tiie time of tlie war; then moved to Cooper County; moved 
thence to Denton, Tex., and, he thinks, lived there till hia death. Ilia mother was Eiiu- 
beth Gordon, who witneKs reclions was a white woman, liut he never saw her; doe- not 
know where she and Francis were married ; thinks It as In Orance County, Va. : jnly 
heard that. Tbey settled In Kentucky in 1800, where witness's father lived — tbat Is brs 
iinderatandiBg. She died tiefore lH:;ii, In which year wilness's father moved from Vir- 
ginia to Kentucky, In wItnesH'B fifth year, and bought the place witness's grandparents 
bed lived at Broadford, Harrison County. Ky., near CotemauBvllle. There witness's 
grandfather Is burled. Some of his grandfather's children witness never saw: Is not 
sure can tell all their names. Witness's grandfather had bv bis first wife two children, 
Covington and Eliza. Whitehead was the oldest of grandfather's second children; one 
was Richard, a United Stales army surgeon : there was America ; several daughters wit- 
ness never saw: thinks one was Btlza and one Nancy; there might have tieen another, 
Harriett (this Mrs. Henry) ; this Francis S. ; and Robert, whom be knew, a United States 
army surgeon ; thinks he never beard that Grandfather Krancls had either a brother or 
"it them Imck of Grandfather Francis : does n 
ncis I!, was a very small li 
Houn m Ln-n auu w«ui lu (.uKruuee Nation : lived there till IS 
Witness never claimed Choctaw blood : If he has Indian bloo 
father went from . Broadford. Ky., where iri'andfather lived. t< 

by a bachelor uncle, whom witness remi — "— "- "-"- 

there several years; rememlwrs father's 

who died of cholera during the Black Hawk war. 

The nation, October 12, 1003, filed copies of records of Harrison County, Ky., 
certified October 5, lOQ.'i, viz : Deed of August 2C, 1800, by Francis Coleman and 
ICKzabctb, bis wife, of tbat county, to Jolin UcKlnley, of 100 acres of land; 
decree of March 8, 1813, for distribution In probate of the estate of Francis 
Coleman, deceased, to bis vi'idow, Eliztibetb R., and the several lieirs, David 
llunipbries and bis wife, Polly, Covington Coleman, Wbitebead Coleman. 
America Coleman, Rlcbard Coleman, Liziil>eth G. Coleman, Robert S. Coleman, 
Francis Coleman, N. C. Coleman, Iloirlett Coleman, reiwrt July 10, 1818; by 
Dnvld Humphries, guardian of minors Robert 8., Francis, Ann C, and Harriett 
Colemim; deed of Marcb 9, 1831, by Jobn Bedford and wife Mary to Francis S. 
Coleman, all of Harrison County, Ky., for 160 acres of land In that county; 
deed of partition, October 4, 1841, of n tract of land iu Harrison County, Ky., iu 
severalty, executed by Whitehead Coleman and Francis S. Coleman and Ann, 
bis wife; deed of July IC, 1855, executed In Cooper County. Mo., by Francis 8. 
Coleninn and wife Ann, to persons nunied and described as the heirs of 
Elizabeth S, Coleman, deceased, of all the grantor's interest in two described 
tracts of land In Harrison County, Ky. 

Marcb 10, 1004, counsel for Colemao moved to strike from the record the 
foregoing testimony of R. L. Coleman, Cor want of notice, and the foregoing 
certified copies of documents, which, July 26, 1904, was overruled. 
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January 23, 19(M, a protest was flied is tbe case by the nation agalnet further 
proceedings herein until declsiou of tbe Clioctaw-CliickuBaw citizenship «>urt In 
tbe case of Mattie Lee Armstrong, there iiending, alleged to involve a similar 
Issue. Tlie same and other similar protests being referred to me for opinion, 
February 18, 1904, for reasons then stated I was of opiuion that the delay re- 
quested should be denied. 

October 13, 1903, tills causcwas referred by the Secretary of the Inferior to 
the Attorney-General, who was advised that the Choctaw and Chickasaw 
nations claimed tliat the Commission to tbe Five Civilized Tribes have author- 
ity to investigate as to tbe right of persons uot of Choctaw or Chickasaw 
blood, placed on tbe rolls by act of council. In cases where the act of admission 
was obtaioed by bribery or false testimony. Tbe Secretary requested — 
to be adilned ns to Ihe pnwer and authority ot the ComtnlsBlon to tbe Five Civilized 
Tribes or thU Department to Ignore the act of the Choctaw national council admlltlng 
■aid Coleman to cUlieniihip, it it he fonnd (he paSBage thereat whs aecured )ij' brllier; or 
other uDtawtul meana. 

December 7, 1904, the Acting Attorney -General, referring to the rules of 
practice governing the Department of Justice, declined to find the facts from 
tbe record transmitted, but referring to tbe provision of the act of June 28, 
1898 (30 Stat., 502), that- 
said Commission 
blood or all the 
been plaeed Iher 
gave his opinion that— 

It appears to me the abOTe-guoted provisions of tbe statnte Impose npOD (be Com- 
mission to the Five Clvlhied Tribes the duty and give It tbe power to determine whether 
any name appearing npoa a trilial roll was placed there by fraud or without authority 
ot law, and that tbe mere tact tbat auch enrollment was by virtue ot an act ot the 
national council Is not siifflflent (o preclude an Inquiry. An act of the couacil should 
be treated with respect aa prima facie valid and etDcaclous. oud nothing done as tbe 
result tbereot should be llRhtlj set aside; but It It clearly appears (bat the net was 

Sroeured by deliberate fraud and perjury, I do not think Congresa Intended tbat hcnefits 
lereunder should b« enjoyed. 

August 8, lOM, 3 majority of the Commission found that the applicants, 
except those later born to or Intermarried with'them, were admitted to citizen- 
ship by the act of November 8, 1889, supra, enacted under the laws and in 
conformity with the rules, precedents, and customs of the Choctaw Nation, and 
that the same Is not repealed; that concurrent action of the l^islature of tbe 
Chickasaw Nation was unnecessary to the validity of said act ; tbat the Com- 
mission was without authority or jurisdiction to Inquire into the reason of the 
passage of the act of November 8. I8M>, or into such evidence ns was presented 
before the citizenship committee of the Choctaw general council in procuring 
the passage of the act The Commission thereupon admitted tbe applicants to 
enrollment. 

A minority of tbe Commission was of opinion that the evidence of fraud " is 
very unsatisfactory and fails to show tlint any fraud was used by any of the 
applicants," "or by their connivance;" "that it is reasonable to presume that 
tbe evidence presented by Richard B. Colcmau ♦ * • warranted the flmlliig 
of tbe citizenship committee that he jiossessed the requisite nuantuin of Choc- 
taw blood," and tbat the admission was based thereon ; that upon the evidence 
here presented none of the applicants have any Clioctaw Indian blood ; that the 
evidence ofForeU, UiKin which the act of admission was based, " was frnudu-* 
lent, false, and misleading;" that tbe act of admission "was void for want 
of equity and by reason of deceit," and tlic enrolluiciit of the applicanti^ was 
"without authority of law," and tlieir enrollment should lie denied. 

I have set out tbe evidence In the record at great length to show how largely 
It was Incompetent as hearsay and how unsatisfactory and inconclusive is tliat 
which Is competent. No judgment of a court or legislative act could stand If 
Its validity may be afterwanls overthrown by proof of what somel>ody beard 
some one, unsworn, confessing himself a felon, say to Ronic1>ody else about cor- 
rupt acts In Its procurement, the interested party not l>eiiig then present nor 
afterwards assenting to Its truth. Such hearsay statements ot coconsi lira tors 
are admissible only when there Is substantive and direct proof of the existence 
of such conspiracy. There was no such direct proof. The testimony as to 
statements of Rohuck and of the supposed bribed witnesses, given by Mackey, 
Fritz Sittel, and Hnghcs. Is therefore utterly incomjietpnt. The attempted cir- 
cumstantial proof by evidence of the nioiicy tnlien by C'oleiuan when he went 
to the council (said to be about ?700), while competent, Is, without better evl- 

i;qit70d ;:Cj«.J».''<H- 
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dence. clearly insufflcient to prove briberr or corrupt practices- It is, 
fully rebutted not merely by Coleinnu's tegtimony. but by production of the 
booii of a<x«unt in wlilcti witnesses Stttel said they saw the $700 item charged, 
and which fnlls to ebow It. No suRlcieDt competent evidence remains to show 
ttiat any parties admitted by the bill, or any other parties, committed or at- 
tempted to commit or connived at commissioa of briijery or other corrupt 

As to tiie cliarge of misrepresentation and deceit. It Is noticeable that tlie act 
of aduiisfilon Is not In Its terms based on rlRht by Cltoctaw blood. The minority 
of the commission so admits In deemiuR it " reasonable to presume " such was 
the fact. The record, however, shows that Coleman's application was pending 
from 1887 to 1889, At least one previous committee of the council rejected It, 
and tiie committee of tiie 1880 session did so. The council was thus advised 
that tliere was c] nest ion of tlie sufflciency of Coleman's proof of Choctaw 
descent. It passed the tiill introduced "outside" the committee, and notwlth- 
i^tanding its adverse report There is no clear ground for the presumption thnt 
supposed Choctaw blood was the inducement to or moving consideration for 
passage of the act 

It is, moreover, a recognized rule In governments of divided and limited 
powers that the legislative branch is. within the 3co|)e of its constitutional 
action, indet>endent. and that Its motives and reasons are not sftbject to Judicial 
or administrative question. Ex parte McCardle (7 Wall., QOtt. 514) ; Fletcher v. 
Peck (6 Cr., 87, 128^131) ; Doyle v. Insurance Company (»1 U. S.. 535. 541) ; 
Powell V. Pennsylvania (127 U. S., C78, G84-685) ; County of Livingston v. 
Darlington < 101 U. S., 407, 410-417) ; United States v. Des Moines Nav. Co. 
(142 U. S., 510, 540, M2) ; Dartmouth Collie case (4 Wheat. 518, 623). 
Examination of these cases will show that when tlie validity of legislative 
action on constitutional or other ground Is brought Into Judicial scrutiny the 
court acts with the utmost circumspection, and all intendments and presump- 
tions are in favor of the validity of the legislative action, which is never 
annulled unless the case Is clear. These principles are general and applicable 
to ail cases of such governments. Though the Five Civilized Tribes ore de- 
pendent communities, subject to the powers of Congress, they are autonomous 
states, and these principles are applicable to their governments as welt as to 
those of the United States and the several States, subject to the modification 
that the clear will of Congress must prevail. If the proof be clear, the legis- 
lative act may be annulled ; but clear proof Is requisite to overthrow the pre- 
sumptions of the Integrity of lei;islatlve action. Congress, In the legislation 
defining tiie powers and duties of the Commission, declared that the Com- 
mission — 
shall respert all li 
of eacb of said na 

It is not clearly shown that Coleman was without Choctaw blood, though it 
Is clear his claim of Choctaw descent. If true, must be more remote than be 
claimed. He claimed to be the son of Francis S. (Franlt), son of John, by 
Chapponla, a Clioctaw woman — mailing iiim of quarter blood. The evidence of 
Mrs. Henry and R. L. Coleman shows he was the son of Francis S., son of 
Francis, son of an unnamed Coleman, who may have been John and may have 
liad a Choctaw wife, mother of Francis (F^nnli), thus lengthening bis descent 
»ne degree and reducing the Choctaw blood to onc-elghtb. Errors of omission 
are not infrequently found by students of genealogy and history. It is Instanced 
in this record, wherein Mrs. Henry, testifying as to her father's family, and 
K. L. Coleman, as to his grandfather's family, July 11, 1902, testified witliout 
reserve that Francis Coleman (Francis first) hud eight children, all of whom 
they named. S^tember 29, 1903, R. L. Ctoleman testified to additional children 
of Francis first by o first wife, Covington and Elian; Identities his father. 
Whitehead, as the oldest of Francis's children by the second wife; uncertain 
whether he recalls all the names of children of the second wife, one of whom 
was also named Eliza. He thinks tliere may have been one more. It would 
seem quite Improbable that two children of one parent (of the half blood) had 
identity of name, but liie probate of Francis's (first's) estate shows tiiat Mrs. 
Henry forgot to name her sister and brotiier of tiie half blood ; that she had two 
sisters Eliza, the elder of whom, " Poily." married Humphries, who was guard- 
Ian for Mrs. Henry and three others of the children, then minors. The addition 
of an ancestor into the line of descent and substituting Francis (first) as the 
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tialf-breed son of John Coleman and " Chapponla," a Choctaw, so lenfirthene 
the tine as to carry back Francis first's seliool age to or before ISOO, lung prior 
to the migration In 1825-1830. Iticliard B.'s father, Francis S., was a minor 
under guardianship In July, 1815, and died in 18G8, aged about 56 or GO yf^ars. 
So that be was born about 1808 to 1812. His father, Francis (on this theory 
the half-breed son of John Coleman and Chapponla), died a year or more prior 
to 1813, wlien his estate was distributed after probate, the father of ten eliildi'en 
(surviving, born of two marriages, so tliat presumably he must have been bom, 
allowing bis age as only 40 in 1812, as early as 1TT2, when few, If any, white 
people lived in the Choctaw country, in Mississippi ; and Francis, or Frank, 
must have been past school age at the time of the Choctaw migration, which 
was pursuant to the treaties of October 18, 1820, January 20, 1825, and Septem- 
ber 27, 1830 (7 Stat. Ii., 210.234, 333), This, however, does not prove that Richard 
B., the applicant, made any false representation to or practiced deceit upon the 
Clioctaw council respecting his claim of Choctaw descent. One knows nothing 
of his own lineage. It is always a matter of tradition. The representation 
made, though untrue. Is entirely compatible with honest belief. 

But, for argument, admitting the representation was deceitfully made, not 
every case of deceit is remediable. The result was that a new aJleglunce was 
assumed and observed, and was by the Ch€>ctaw Nation acce|rted and rct'ogiilzed 
nine years prior to the net of June 28, 1808, during wiiich times the nation luid 
all the powers of a self-governing state for regulation of Its Internal affairs to 
e.\nni]ne into and correct its act. The testimony shows, even that of witnesses 
for the nation, that Coleman was a citizen of good general reputation. lie was 
appointed and elected to offices by the executive and the i)eople. Some of his 
children and bis grandchildren were born to Choctaw allegiance. lie Improved 
propei-ty and cooi>erated to the nation's development for fully one-fourth of 
human efficient activity. The right of allegiance to which one is born is of 
the highest character, recognized in this country even by treaties framed as the 
result of wars, so that a period Is given within which citizens of territories 
acquired may elect to preserve the nationality to which they were born. Article 
XIII, treaty of February 2, 1840, with Mexico O Stat, 929) ; Article IX, treaty 
with Spain, December 10, 1808 (30 Stat., 1750.) The allegiance to which 
Richard's children were born carried an Interest In communal property, so that 
rights of property, as well as of all^lance, are involved. 

In United States r. Throckmorton (98 U. S., 61, (M-fi3), where It was claimed 
that patent had been obtained to a lai^e tract of public lands by means of a 
forged and fictitious document offered In proof, the wurt held : 

There is no questloD at the general doctrine that frand vitlntes the most solemn ood- 
traclB, docuDientB. and evca Judgments. There Is also no question that many rights 
orlginallj founded In fraud become — hy lapse of time, the difficulty of urovine the frnod, 
and by the protection which the inw throws around rights o"— — •-^■'-■--j >-- • ■ 






I prnceedLngB In tribnnals SHlabllsbed by law, according to tbe methods of thi 
□ longer open to Inquiry In the nsnal and ordinary methods. Of this class an 
'Dts and decrees of n court deciding between pnrtles betore tbe court and eiil>Ject t< 
' " ■■ ■ ■ B presented the claims ol the parties and where tht] 



United States v. Des Moines, etc., Co., supra; United States v. Run .Tacliito Tin 
Company (125 U. S., 273, 299-300). In Moran v. Ilorsky (178 U. S.. 205, 208) 
the court held : 

A nealected right, if neglected too Iodb, must be treated as an aliandoncd riirbt which no 
court will enforce. Bee, smoDK others, Felix v. Talrlclc <145 L'. 8., 3IT) ; Gulllher u. Tad- 
well (145 U. 8.. aOS), and cases cited In the opinion. There always comes n time when 
tbe best of rights will, by reason of neglect, pass beyond the prolcotlng reach of the 
hands of eqult]', and tbe present case fully lliustrates that proposition. 

There Is no sufficient proof that the Choctaw council was deceived. It was 
warned by the reports of Its own committees that there was doubt of the suffi- 
ciency of the proofs. If it was deceived, It had full legislative and Judicial 
powers to investigate the case and accepted' Coleman's allegiance and service 
as a citizen and officer and took no action. Tbe nation ought not now to be 
beard to deny the rights it conferred and for years acquiesced in according to 
and during which it received the benefit of his service and alleglanca 

The ix»wer of one of these affiliated nations nlone, without concurrence of the 
other, Is a question largely of how they themselves In practice regarded their 
rights and obligations. None are concerned but themselves. Their treaties, 
laws, nsagea, and customs are the rule of guidance fixed by Congress for final 
administration and distrlbtitlon of their communal property. By the treaty of 
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June 30, 1855 (11 Stat. Gil) tbeir lauds were made Inalienable, exrept bj- con- 
sent of both tribes, but the Chlcknaaws were dealgDnted a district The sepnrate 
autonomy of both tribes was preserved wltli right to resulate their own iutfrnal 
nfFulrs. Meuibcre of ench tribe were peniiitt»I to settle within Jurisitictloa of 
the other. By Article XXVI of the treaty of April 28, 1800, the riRlits granted 
were to " extend to nil |)ersonB who have be<'oiue citizens by adoption or Inter- 
inurriuge of either of said nations or who may hereafter become such." Sepa- 
rate autonomy implies right and power in the proper authority of ench nation 
to determine who are. or ought to be. its citizens. Such has t>een the practice 
of both nations. As shown by Its published laws, the Choctaw Nation by aci 
of its council assumed to admit i)ersons to Its citizenship at least as early as 
October. 1849. Such was probably its usage from immeniorlnl ancient time, as 
was that of other tribes generally. In 1858 It admitted the Belusha clan, siild 
to conHlst of M persons, and in the same year a number of Creek citizens. 
Shall all citizens so admitted and their descendants bom to Choctaw allegiance 
be now struck from the rolls? The Chickasaw Nation by its council exercised 
the same right. In October. 1876, It admitted to its citlKensliip the former 
Indian agent, I). JI. Coojwr, presumably a white man citizen of the United States, 
in grateful acknowledgment of his faithful service In guarding the interests of 
the Indian people as agent. Neither nation seems ever to have protested against 
such acts of the other, and neither seems ever to have conceived the Idea tliat 
consent of the other was- necessary, or sought Its concurrence. The treaty of 
J8GG, supra, to which both nations were parties, by Articles -XXVI and 
XXXVIII, clearly rei-i^iized introduction of jtersons not citizens, even white 
persons, Into the tribes, cither by adoption or by intermarriage. The United 
States recognizes the right of the Indian nations to adopt white persons into 
the tribe. In re MayHeid <141 U. S.. 107, 114) ; IlolT v. Burney <1G8 U. S., 218, 
22). In the latter case the court held: 

MntLlda BourLand was not a Chlckasnw Ijy blood, but one upon whom the right of 
Chtckaaaw cUEscnship had been coaterred h; an net of the Chlckanan legislature. The 
eilisenBhip which the Chleliaeaw leRlsiature could confer It could withdraw. The only 
restriction on the power of Ihe Chickasaw Nslioa to leKlslate In respect to Its Internal 
affairs Is that such le^lBlatlon shall not conflict with the Constitution or lawH of the 
United States, and we know of do provlalon of anch Constitution or laws which would be 
set at nniiKht by the action of a political community like this in withdrawing privileges 
of membership In the community once conferred. 

The court further held (p. 223) that such matter was (before the act of June 
28, 1898) one of exclusive cognizance of the Indian authorities, and that their 
" determination Is not subject to correction by any direct appeal from tUe 
judgment of the Chickasaw courts." 

I am therefore of opinion that the act of admission of Coteman and others, 
whether he had Choctaw blood or not, was within the l^lslatlve power of the 
Choctaw Nation, without need of concurrence of the Chickasaw legislature, and 
that the act being unrepealed and no fraud being shown in Its procurement It is 
conclusive upon the Commission to the Five Civilized Tribes, and that the 
apiilicants were properly held to be entitled to be enrolled. 
Res|>ectfully, 

Frank U Campbell. 
As-iiataiit Allorncy-Qencral. 
Approved March 17, 1905. 

E. A. Hitchcock, 

Secretary. 

Depari'uent of Justice. 
Washington. D. C, December 7, 190i. 
The honorable the Secbo'abt of the Intebior. 

Sib: I have the honor to r^iy to your communication of October 13, 1004. 

You advise nie: That in making up final rolls of the Choctaw Indians a ques- 
tion has arisen as to the power of the Commission to the Five Civilized Tribes 
to inquire and determine whether persons admitted to oitizenahlp by an net of 
the Choctaw National Council should be placed thereon. That the Indians 
claim the Commission may investigate the right of any person whose name has 
been placed upon a tribal roll by virtue of nn act of council, and if It be found 
that he was not of Choctaw blood and the act admitting liim was obtained by 
bribery and false testimony, may strike his name therefrom. That the ques- 
tion is directly presented In the application of Rlcliard B, Coleman et al, and 
will arise In other cases. 
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Tou transmit to me tlie record {same 375 pages) of Coleman's application and 
request advice n^ to the power imd autliorlty of the Commisaiou to ignore tbe 
act of tbe Cboctaw National Couiicl] iiiluilttlng bim to citizenship if it be found 
its passage was secured by bi-iliei-y. perjui-y. or other unlawful means. 

Your attention Is cnlled to the rules of this Department prohibiting Investi- 
gation here of a record like tbe one sent for the purpose of ascortalning wbat It 
estahlishes. A request for an opinion by tlie heiid of any Department should be 
accompanied by a clear and distinct statement of the facts of the concrete ease 
In reference to which it Is desired. Opinions are not given upon hypothetical 
questions and only when necessary for a dwision of a particular matter wherein 
action must be taken and In reference to which tbe exact facts have been ascer- 
tained and reported to me. An excellent plan Is to follow, as near as may be, 
such course as would be proper In submitting a controversy for the decision of a 
court upon an agreed statement of facts. 

In view of the foregolnj; I must decline to give you a formal opinion upon the 
subject about which you have inquired. I have, however, given it consideration 
with a view of aiding you In what appears to l>e a matter of unusual importance. 

The act of Congress approved June 28. IS.'IS (iV) Stat, 502), provides: 

Snld rommiBBlnn Is auttiorlzed and illreeted to mnlce correct rolls ot tlic cillzena by 
blood of all the utiier tribes, ellmlniiilns From the trtbnl rolls euch nampH ns may have 
been ptnred thereon by (rauij or without aiitborlly of l.iw, onroMIng sucb only aa may have 
iBwfiil rtiriit thprptii nnrf their dcarendnnlB l>orn since sueli rolls were mnde, with such 
— -^ ... .„...._.. ._ ^i__.j|^ ^jjjj chkliasaw cltlzooahlp 

It appears to ine the above-quoted provisions of the statute impose upon the 
Commission to tbe Five CivlllKed Tribes tlie duty and give tt the power to deter- 
mine whether any name ap|>earlng upon a tribal roll was placed there by fraud 
or without authority of law. and that tbe mere fact that such enrollment was by 
virtue of an act of the National Council is not sufficient to preclude an Inquiry. 
An act of the Council should be treiited with ««i>ect as prima fade valid and 
efficacious, and nothing done as the ret^ult tiiereof should be lightly set aside ; 
but if it clearly apijears that tbe act was procure<l by deliberate fraud and pei'- 
Jury I do not think Congress intended that benefits thereunder sliould be en- 

Uuder separate cover I return the record transmitted with your letter and 
also briefs submitted by counsel. 

Very. respectfully, W. A. Day. 

Acting Attm-ney-Cfenoral. 

Office of Indian Aitaibb, 
Wanliiii'jton, D. C, September 2R, IDO.i. 
The honorable the Secbetaby of the Interiob. 

SiBi There is Inclosed a report fi-om the Commission to the Five CIviliwd 
Tribes, dated Au({U8t 25, 1904, transmitting the record relative to the ap|)llca- 
tlon of Richard B. Coleman et al. for eni-ollmcnt as citizens of tbe Choctaw 
Nation. 

Richard B. Coleman applied for the enrollment of liiniself and bis children, Ida 
C. Walker, Settle W. Cooper, Bennetla Cooper, llonry A. Cooiwr. Willie N. Cole- 
man, as citizens by blood, and for the enrollment of bis wife, Eva Coleman, as a 
citizen by Intermarriage. 

Bichard S. Coleman, son of Richard B. Coleman, applied for the enrollment of 
himself and his minor children, Winfleld and Eva !•'. R C^oleman, as citizens 
by blood, and for the enrollment of his wife, Annie E. Coleman, as a citizen by 
Interma ixl age. 

SulMequently application was made for the enrollment of Ida May and Ruth 
St. Clair Coleman, children of Rlchanl S. Coleman, born after bis original 
application was made, and for Richard W. Coleman, child of Rettle W. Cooper. 
and Coleman Carlota Walker, child of Ida C. Walker, both of said children 
having been iwrn subsequent to the date of the original applications of their 
parents. 

August 8, 1004, Commissioners Needles and Breckinridge rendered a decision, 
holding that Richard B. Coleman, Ida C. Walker. Bettie W. Cooler, Reimetta 
Coleman, Henry A. Coleman, Willie N. Coleman, Richard S. Coleman. Winlleld 
Coleman. Eva F. E. Coleman. Ida May Coleman, and Ruth St. Clair Coleman. 
and Richard W. Cooper and Coleman Carlota Walker were enttled to enrultmeiit 
as citizens by blood of the Choctaw Nation. 
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They did not puss upon the applications of Eva and Annie Coleman for enroll- 
uicnt uB Intermurried cltizous. Tbe same day Comuilssiouer Blxby rendered n 
dissenting opinion, hsiding that the ntipik-ante who- applied for enrollment an 
citizens by biood are not entitled to eDrolliiient as auch. The record in the case 
shows that on November 8, 1889, Richard B. Coleman, Richard S. Coleman, Beu- 
netta Coleman, Henry A. Coleman, Willie N. Coleman, Ida C. Walker, and Bet- 
tie W. Cooper were admitted to dtisenahip in the Cboctaw Nation by act of the 
general council. 

A majority of the Commission bolds that under the opinion of the ABslstaut 
Attorney-General ot February 18, 1904 (1. T. D. 7118-100:1, 1434^-1904) they have 
no power to Inquire 'as to whether the admission waa obtained hy fraud, and 
that the principal applicants linring been admitted, said principal applicants 
and their children are entitled to eni-oiliiiont. 

Mr. Blxby says that he Is clearly of the opinion from the evidence in the case 
that the citizenship connnittee of tbe general council which iMissed upon the 
petition of the applicants and ui>on wliich evidence their admission to the 
Choctaw Nation was based was fraudulent, false, and misrepresenting. 

The testimony In tbe case Is not entirely sjitisfactory to this office, and for 
the reasons heroinafter set forth the office will not at this time enter into a 
complete discussion of the case, ax it is considei'ed that there la a very material 
point which should be settled iiefore tbe Department jiasses upon the right of 
tbe applicants to enrollment. 

Richard B. Coleman claims that he is a son of Francis S. Coleman and Ann 
Colemnn, nl^e Bedford, and that hia father, Franela S. Coleman, was a son of 
John Coleman, who lived in Alabama. 

His mother was a daughter of John Bedford. When Richard B. Coleman was 
admitted In 1880, testimony was introduced which showed that John Coleman, 
of Alabama, had several children, one by the name of Frank, who was sent to 
Kentucky to be educated and did not return to Alabama. John Coleman was a 
white man, and from the testimony It api>ears that he was first married to a 
white wonmn and subsequently to an Indian woman. 

William B. Pitohlyn, the record shows, testified before the committee of tho 
council that Frank Coleman, son of Jobn Coleman, of Alabama, was a child by 
a former wife and not by said Coleman's Indian wife. 

Richard B. Colemnn and other parties to this case attempted to be admitted 
to citizenship in the Choctaw Nation In 1887 and 1888, but were rejected. They 
again applied in ISSO and were rejected, hut after aaid rejection another act 
was introduced admitting Richard B. Coleman and certain menihera of his 
faniily to citizenship, which was approved by the principal chief November 8, 
1889. 

Francis S. Coleman, about 1841 or 1842, lived In Kentucky and was married 
there. He removed to Missouri, where Iticbard B. Coleman was born, in 1846, 
and then to Texas. Richard B. Coleman removed to the Cboctaw Nation In 
1880, after his father's deatli. 

The records of this office show that there was a John Coleman who was 
awarded land under the provisions of ai-tlcle 10 of the treaty of September 27, 
1830. lie was awarded fractional section 2, lot D of fractional section 1, and 
the north half of section 11, township 21 north, range 2 west. This land la west 
of tbe Tomblghee River, in Alabama. 

Mrs. Harriet Henry, of Boone County, Mo.. 80 years of age. In her deposi- 
tion states that her maiden name was llarrrlet Coleman ; that she is a daughter 
of Francis Colenmn; that lier mother's maiden name was Elizabeth Gordon; 
that her father was born and raised in Oi-ange County, Va. ; that she does not 
know where her mother was born, but thinks she was bom In Orange County, 
Va. ; that her father, Francis Coleomn. Iiad a son named Francis S. Coleman, 
whose wife's maiden name was Ann Ellstabeth Bedford, daughter of John Bed- 
ford ; that Francis 8. Coleman was bocn and raised in Harrison County, Ky. ; 
that be iimioied from Kentucky to Missouri, thence to Denton, Tex., where he 
died. She says that Francis S. Coleman, so far as she knew, had the following- 
named children; John Francis, George, Richard, two sons who were kilted by a 
falling ti-ee. Stephen. Hattie, Henrietta. Mary. She was asked to "give the 
names of nil your father's children and brothera and sisters of Francis S. 
Coleman," and replied: 

8. Coleman, America 

L aunt of 
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, R. L. Coleninn, of Colnnibin, Mo., 78 jeors of nRC. st-.tes in hto deposit ion, that 
ho is II toll of Wliiteliend Coleman ; tliat liie fiittier hnd a brotlier by tlii! uume 
of FranclB S. Coleiuau, nud that said Francis S. Coleiuuu and his fathei' wiTO 
brothers of Mrs. Harriet Ileory ; that his grandfather's name ou Lis father's 
side was Francis Coleman ; tluit his grandfather's name on his father's side 
was Elizabeth Coleman, oOe Gordon ; tbat be belies ed bis grandfather was 
tKirn and raised in Orange County, Va., and he thinks tbat his grandmother 
was raised in tbe ssinie place; tliat his grandfather and grandmother had 
C'bildren named Whitehead Coleman, Ri(!hard Coleman. Robert Coleman, Francis 
S. Coleman, America Coleman. Elizabetb Coleman, Nancy Coleman, Harriet 
Coleman ; tbat his uncle, Francis S. Coleman, was born and raised In IlaiTlson 
County, Ky. ; tbat Francis S. Coleman married Aon Elizabeth Bedford, wife of 
Jolin Bedford ; tbat Francis 8. Coleuinn removed from Kentucky to Spriug- 
fleia. Mo.; that he died nt or near Denton, Tex., and tbat tbe children of 
Frauds S. Coleman, so far as he knew them, were John Francis, 0(K>rge, 
Richard (Joe and Roiitrt:, killed while small iioya). Sarah Elizabeth, Mnry, 
Henrietta. Harriet, ^tepben. From this deposition It would seem that It. L. 
Coleman may be a cousin of RiQbard B. Coleman. 

The principal applicant, Richard B. Coleman, testified that bia fatlier, Francis 
Coleman, was. to tha hest o( bis Isnowlcdgo, born in Mi8sissii)pl o.n the Toni- 
blgbee River and educated at fc'latmouth. Ky. ; that when he returned to Missis- 
sippi, after baving received his education, the Choctaw Indians bad removed 
west, and he went back to Kentucky and umrrled a daughter of Dr. John 
Bedfoi'd, of Flatmouth, and removed to Greene County, Mo., In ISM ; resided 
there a while, and then moved to Cooper County, Mo., from there to Johnson 
County, and from there to Denton, Tex., where lie died. 

The record does not show wiiether Harriet Henry or It. L. Coleman claim to 
be or are aunt and cousin, respectively, of Richard B. Coleman, neither does 
it show whether tiiey cr their father or grandfather are or were of Indian 
descent. 

Certified copy of the deed record book 1, page 587, shows that on August 
2G, 1800, Francis Coleman and Eliabzeth Coleman, hia wife, of Harrison County. 
Ky., deeded certain pro|)erty to John McKlnley. Certified copy of the I'ecords 
of the county court of Harrison County, Ky., Book " B," page 203, shows that 
certain persons were appointed by formal order of the court to divide the 
slaves of which Francis Coleman died seized, among his heirs and among other 
helra tbe following names appear: Covington Coleman, Whiteheod Coleman, 
America Coleman, Rlcliard Coleman, Elizabeth G. Coleman, Robert S. Coleman, 
Francis Coleman. N. C. Coleman, Harriet Coleman. 

It is respectfully recommended that the record be returned to the C'om- 
mission with direction to ascertain. If possible, whether Harriet Henry and 
ber brothers and sisters claimed to be of Cboctaw Indian blood and whether 
her father and grandfather claimed that they were of Choctaw Indian blood, 
and that tbe same information be obtained concerning It. L. Colonian. his 
brothers and sistei'S, father, and grandfather, also tliat the nnme.-j of tbe 
brothers and sisters of Itichard Ft. Coleman be ascertained. 
Very respectfully, 

A. C. Ton NEB, 
Arling Commissioner. 

Office of the Secretary, 
Washington. D. C. March 13, lOOiS 
The CouMissioMER TO THE Five Civilized Tribes, 

Muscogee, /nrf. T. 

Si»: On March 27, 1005, the Department, following the approved opinion of 
the Assistant Attorney-General of March 17, ItMS, nfflnned the decision rendered 
August 8, 1904, by the majority of the Commission to the Five Civilized Tribes 
In the matter of tbe application of Richard It. Coleman et al. for enrollment 
as citizens of the Choctaw Nation and directed the Commission to e^'rol! the 
persons in said case claiming enrollment by blood. 

On April 21, 1905, a motion was filed by the attorneys for the Clioctaw and 
Chickasaw nations requesting a reconsideration of said opinion of March J7, 
1905. This motion was denied Seplemlier 29, ISXT). in a letler which was pre- 
pared in the oiBce of the Assistant Attorney-General. The action so taken was 
intended merely OB on Interlocutory decision. (See telegram to you dated Octo- 
ber 20, 1905.) 
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U|ion furttior Anslderntloti of this case a second opinion, adverse to the oon- 
tentloiin of the attorneys for tlie Choctaw aud Chlcknsiiw nations, was reudered 
by the AssEatnnt Attorney-(JencraI March 10, 190C. This opioioD was approved 
by tl«e l>ei)nrtuient tlje sauie day, and a copy of the same Is Inrlosed herewith. 

lu ac<-ordance with said opinion of Mairh 10, lOOU, the deelsiou of the Com- 
mission of August S, 11)04, is realflrnied, and you are directed to enroll the 
applicants In the case of Itichard B. Coleman et al., claiming enrollment by blood. 
as citizens of the Choctaw Nation. This decision is not to be construed as an 
interlocutory one. 

Itesjtectfully, Thos. Utah. 

First Assistant Secretarj/. 



The SECBITAItT OF TUB INTERIOR. 

Sib: 1 received, by reference of June 1, liW5 {i. T. D., 9871-1905), the motion 
of counsel for the Choctaw and Chickasaw nations for reconsideration of my 
opinion of Slarcii 17, 1005, in the case of Ricliard B. Coleman and others 
(I. T. D., 124.10-1904) for enrollment as citizens of the Choctaw Nation. There 
are two grounds for the motion : 

1. That ns Coleman allef^l one state of facts to the council of the Choctaw 
Nation as basis of his petition for admission to citizenship, whereas another 
state of facts existed, tliercfore his admission was procured by fraud within the 
meaning of the law. 

2. That admission by the council, or tribal authority, of one nation alone is 
Insufndent in case of the associated Choctaw and Chidcaaaw nations, and that 
ns the Ciiicknsaw council never concurred in Coleman's admission it was without 
authority of law. 

Coleman originally claimed right to admission by reason of Choctaw blood, 
and alleged himself to be tlie son of Frank Coleman, who was son of John Cole- 
nmo and a Choctaw wife, Chapponia, and was born in Mississippi prior to the 
migration. The evidence shows that lie was son of Francis S. <commonly called 
Frank), wbo was born In Kentucky, son of Francis (or Frank) and his wife, 
Elizabeth Gordon, a white woman, native of Virginia ; tliat Francis was son of a 
Coleman whose first name Is not shown, and who may have had a Choctaw wife 
of whom Francis may have been born ; but the lapse of time involved l>y adding 
a generation to the lineage, as stated in my former opinion herein, made the fact 
cf Coleman's claim of Choctaw descent improbable. 

I am, Iwwevcr, of opinion that this does not prove that applicant perpe- 
trated a fraud upon the Choctaw council. There was no attempt at proof that 
CV>icman knew tliat the line of descent alleged was not true, nor yet that he 
assertwl the elaim without belief of its tnith or in reckless disregard of its 
truth. There was no proof of a scienter. In Ming et al. v. Wollfolk (118 U. S., 
5IM), 002), the court i^iuotc and approve the rule laid down in Watson v. Foulson 
115 Jurist, 1111), tliat there must be proof of "the telling of an untnith, know- 
ing It to lie tin untruth, with intent to induce a man to alter liia condition and 
his altering his condition in consequence whereby he sustains damage." This 
rule has had general approval in the eonrts. It is laid down by Pomeroy (sec, 
SS4, I-'i|uity Jurisprudence, 2d ed.) that- — 

No mlsrepreseutatiOD la fraudulent at law ualeBs It U made with actual knowledge of 
lla falHlty or under auch clrcitmarunces that tlie law must neceBsarily impute such 
knowledge to the party at the time when he makes it. 

The lack of proof was fully considered in my former opinion herein, and I 
have no doot)t as to the conclusion then reached end adhere thereto. Nor have 
1 donbt upon the second contention, and deem It unnecessary to repeat the 
reasons then given or to enlarge thereon, as no further citation of authority to 
the contrary la now advanced. 

Tiie motion reiiuests that I pass uiwn the eonii>etency of the testimony of 
Harriett, Henry, and It. L. Coleman, taken on private examination by the Com- 
mission without notice to Coleman. Tlie evidence in question is not decisive of 
the case, for If it be considered as absolutely establishing every fact of which the 
witnesses s)ioke, it fails to establish fraud 1)y It. B. Coleman, either by direct 
proof or by proof of such circumstances as necessarily impute to him a fraudu- 
lent design. In my opinion, however, evidence so taken can not be conaldered 
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In any tribunal having r^ard to elemeDtary priDclples of Judicial conduct 
The Ottawa (3 Wall., 268, 2T1) the court held that— 

. „ — ^ _„ 1, nod the 

rlgHt 19 a ■ ■ ■ . - - .r . .... ■ . 



tjuLu, UUIUI4JIJ iruui iHti, uuu luipri^nte iri>iu 
tLe IntelltgeDce, memory, ImparClallty, IrutLfuln 

Greenleaf on'Evldence (16th ed., sec. 440), citing Startie's Evidence (vol. 1, 
p. 100), sa.vs: 

CroBg-eiamiDatloa baa been Justly said to be one ot Ibe principal, as It cei'talnly Is one 
of tbe most efflvacluua, testa whlcb the law baa devlBcd for tbe discovery ot trutti. 

In Maun v. Hak <3 L. D., 452, 453-454), Secretary Laiuar. speaking in a case 
wberela an attorney had Instructed witneseee to refuse to answer jiertlnent 
croBS-lnterrogatorles, said : 

TbiiB Hak WHS deprived o( bla undoubted right to craas-exsmlne, subject to exmptlons. 
the advene wttDemies by tbls blgb-banded and acandaioua conduct of Mann's attorney, 
wbo set at ileSance the rulea governlni; the orderly udinlniBtratlon of Justice. It Is not 
to l>e supposed that 1 will consider testimony taken under such circumstances as ttiese, 
but rather that It should be discarded as unworlliy ot ticliet, because the protealaat. 
speaklag through the mouth o( Ms attorney, was unwilling to submit bis wituesses and 
himsell to the test ol cross-exami nation. 

A meritorlons and honest cause is seldom Injured by crosa-exnmi nation of an 
honest wltuesB adduced to testify in its support. I'rivy esaiuinatlon of wit- 
uesses is abborrent to tbe elementary principles of Justice as conceived of among 
English-speaking people, and the toleration of such practice would so tend to 
subvert all safeguards of property rights, liberty, and life that statements made 
by witnesses examined without notice to the person whose rights would be 
thereby affected and without opportunity to such party to confront and inter- 
rogate them should never he admitted to a place in tbe record. It admitted 
they are not competent and should be wholly disregarded. 
Very respectfully, 

Fbank L. Campbeix. 
Assistant Atlomej/-generaL 
Approved March 10, 1906. 

E. A. Hitchcock, 

Secretary. 

Office of 
Washington, 
Commission to the Five Civiuzed Tbibes. 

Mua(mgee. Ind. T. 

Oentleubm : March 19, 1904, you transmitted the record in tbe matter of the 
application of Tborntou D. Pearce for the enrollment of himself as a citizen by 
Intermarriage of the Choctaw Nation, int-ludliig your decision of tbe same date. 
holding that tbe applicant should be enrolled. 

The evidence shows that the applicant Is a white man ; that on January 14, 
1883, he was married. In accordance with the laws, customs, and usages oC the 
Choctaw Nation, to Farmelia A. Fotsom, a recognized and enrolled citizen of 
the Choctaw Nation, whose name appears upon the 1693 leased district pay- 
ment roll of the Choctaw Nation, Blue County, page 93, No. 968; that bis 
Choctaw wife died in the year 1895 ; that subabquent thereto the applicant 
married a white woman, having no rights of Choctaw citizenship by blood. It 
also appears that the applicant has resided continuously In the Choctaw 
Nation since 18T8, up to and including September 25. 1002, and that his name is 
found, as an Intermarried citizen, upon the 1890 Choctaw census roll. You cite 
as precedents for your decision the action of the United States Chicliasaw 
citizenship court in the case of Thomas Brlnnon v. The Choctaw and Chickasaw 
Nations, decided on January 20. 1904. 

Reporting May 17, 1904, the Acting Commissioner of Indian Affairs recom- 
mends that your decision lie approved. A copy of his letter is inclosed. 

Article 38 of the treaty of 18(50 between the Choctaw and Chicltasaw nations 
and the United States provides : 

Every white person who. having married a Cbortaw or Chickasaw, resides la the said 
Choctaw or Chickasaw Nation, or wbo has been adapted by the legislative authorities, Is 



their tribunals, a , 

was a Dative Choctaw or Chickasaw. 
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I of tbe art of the Chortaw (?ounell, approved November 9, 18TO, pro- 
of any roreiKU couotr;, 
!lD provided, and be left 
of cltliensblp unless he 

riKhts ot crioclnw oiliseDatiLp bj blood. In IliaC case all bis or ber rlgtata acquired under 

In tbc cnac of F. It. UobliiBoii v. Tbe Cboctaw Nation, cited by you, tbe facts 
arc simllui- to tbe facts In the case under condlderiitloii. Tbe applicant witu a 
«'hlte man. w1h> iiiiirried a Cboctnw woman In accordance wltb the laws of the 
Cboctnw Natiiin. She died, and tbe applicant afterwards mnrrled a white 
womnn, not a citizen of tbe Clioctaw Nation. The United States court for tbe 
centra] district of Indian Territory held tliat tbe applicant was entitled to be 
enrolled. In this ciise the court said ; 

Tlie treat; makee every white man nbo may marry a Cboctaw or Cblckasaw woman a 
citizen, to iiite tbe lant;ua(» of tlie laat words of article 3H. aliove get out. " in all respects 
Bs tbuiigb tie woa a Dative Choctaw ur ('blckaeaw." Ity this pnivlsion of tbe treaty 



J difference Uctweou a citizen l)y vlrt 
'} enjoy eqnally and alike all of II 
burdens. Aay act. therefore, of the Choctaw council passed after 



They are to enjoy eqnally and alike all of (he benedla of Choctaw citizenship. 



__ ___ ..Eaty wblcli makua a dlstlnellon „ „ — 

greater prlvll(>ees or rlf-bta, or Impoalns on blm more bnrdens than the other, or which 
aball undertake In enlarse or curtail the rlEjitR and prIvlleBes which flow from cltlien- 
Bblp BB to the one and not as to tbe other, would be In violation of this provision of the 
treaty and Iheretore void. An act which pnte tbe white man In any respect In a differ- 
ent altitude or condition than tbe Indian Is void. 

lu tlie case of Thomas Briuuon v. The Clioetuw Nation, cited by you, the fact'f 
are very similar to those in the case under consideration. Tbe Cboctaw- 
Chlckasaw cltlKenship court lield tiiat tbe applicant In that cnee was entitled to 
lie enrolled. Tbe court in this case said; 

It 1b our D|>lnlon that when the applicant compiled with the tbirty-elehtb article of the 
treaty by ninrrylnR an Indian woman by blood according lo tbe laws of that nation, and 
resided in the Territory conlinuouslv since that time, be became vealed wllb certain per- 
sonal rishls; those rlijhta be should not be divested of by a subseijueut act of the Choc- 
law council. 

The courts' dtcisioos in the case^ nlKive ircferred to, and wliicb you cite as 
precedents for cnroillnB the uiiplicant, do not necessiu'ily control the Department 
in the adjudication of cases transmitted by you. However, the Department 
considers tliat your decision holding tliat tbe aiipllcant should be enrolled is in 
accoirdaiK'c with the law, and the same is hereby approved. 
Respectfully , 

Thos. Kyan, Acting Secretary. 



Office of Indian Affairs, 

Washington, D. C. May 11, 190i. 
The honorable tbe Secretaby or the Interior. 

Sir: Referring to Department letter of May 14, 1004 (I. T. D. 3956). 1 have 
the honor to Inclose herewith a report from the Commission to the Five Civilized 
Ti'ilws, dated ilarcii O. 1004, transmitting the ivcords relative to tbe applica- 
tion of Tiiornton D. Pearce for enrollment as an Intermarried citizen of the 
Cboctaw Nation. 

Marcli !>, 1!KI4, tbe Commission to the Five Civilized Tribes decided that ttie 
applicant Is entitled to enrolluieut as an Intermarried citizen. They quote from 
article 38 of tiic treaty of 18CC, section 5 of an act of tlie Cboctaw council of 
November 0, 1ST5 (Durant Dig., '2'M), from tlie decision of tbe United States 
court for tbe centra! district of the Indian Territory, Hon. William II. H. Clay- 
ton iirestdiiiK, wherein tlie court, on June 29, 1807, in the matter of P. H. 
Itoblnson v. Tbe Choctaw Nation, held that Robinson was entitled to enroll- 
ment as an intermarried citizen, and refer to the holding of the United States 
court for the soutlieni district of tbe Indian Territory, Hon. Hosea Townsend 
presldiug. in which It was held by that court in cases similar to the Robinson 
case that applicants were not entitletl to enrollment, and quote fi-om the decision 
of tbe Cboctaw-Cblckasaw citizenship court' In the case of Thomas Brlnnon 
V. The Cljoctaw and Chickasaw Nations. 

The record In this case sImws timt the applicant, Thornton D. Pearce, ia a 
white man; tbat on January 14, 1SS8, he was married to Mrs. P. A. Folsom, a 
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Citizen of tbe Choctaw Nntion nnd thnt said mnrrlnge wni performed In accord 
anc* with thp laws of tbe nntion 

The apjjlicant hn^ resided in tbe Choptnw Nntion since 1878. Hib citizen 
nife died In 1895 and theieafter he nmrrled C T Tlmberiake a white woman 
Article 38 of tbe treaty of 18Wi is u* follows 

Evpry wtilte person who having mnrrl»d n Clioctaw or rblcknsnw resides In tbe snld 
Cboctaw or rbickasnw Nation oi who has hem adopt«<l b; tb<^ leelslatlve aulborltles. 
In to be deemed B member of said nntion nnd shall be subject to tbe TnwB of tbe ( boctaw 
aD<t Cblcknnaw natlone acordln^ to bin domkile nnd to uioaecutlon and trial tieture 
their tribunals and to punlsbuient according to their lans In nil reapecls us tbougb he 
WHS a native Cboctaw or Chlckusaw 



Ibould aay man or woman a citizen of tbe I nlted States or of any forplgn country 
heroine a cltlren of tbe Choctaw Nation by Intertnurriagp iB herein provided nnd lie left 
a widow or widower be or abe Bbitll continue lo enjov tbe riKbts of cltlzonsblp naless 
hi> or Rlie shall marry a white man or wimin or perxou as the caae may be having do 
• i.i ii„ i,„ 1,1 — J Tg jj,jj( |_ggj, ^|[ j|[g Qj. jjgj. righls aLqulied under 

III the (.ase uf F H RolilnsoD abo\e mentioned which is similar to the case 
under consideration the United Stiites court for the ceiitrai district of thi" 
Indian Territory held in 1807 that the anilicunt was entitled to enrollment 
As stated by the Commission, the United Statts court for the aoutliern district 
of the Indian Territory In simitar (nses in 181)7 held that the applicants were 
not entitled to enrollment Ibe dtlzenshii) couit on Jinuarr 29 19(H in tbe 
Thomas Brinnon case said 

Tbe treaty of 1S6G provldeil tbe applicant should be a member of tbe Choctaw Nation 
npon hia complying with the treaty by marrying an iQdlin nnd residing. In either the 
Choctaw or < hick a saw nntion [f tbe net of conn II is above leferred to set out 
was an attempt to withdraw tbe right from tbe applicant wakh baa been conferred by 
the treaty wbtih Is paramount to an act of tbe ('hoctaw council of course the council 
would have no such right. What rifhlB did tbe nppiitant acquire by reason of bis mar 
rlaee to a Cboctaw Indian and tealdence In the Choctaw Nation under tbe treaty of 
1866? IHd the membersblp in tbe tribe Blmpij mean a right on the part of the Lhoc 
taw Nation to try tbe applUant In their ourts and subject bim to the pains and penal 
ties of their laws without bestowing upon blm any further rights that tbe reil Indian 
had by reaain of their memlwrablp In tbe tribe? TVc hardly think tho-ie wb) made tbe 
treaty Intended to impose these requirements upon those who nere admitted as meml)er9 
of this tribe by Intcrmarriflge without also bestowlnx upon tbe applicant some other 
benefits guaranteed to the real Indian n hen a wbiti man married an Indian wuman 
and became a member of a trilie if Indiana he forao k his iwn people became Isolated 
fr m his o«n race and became an Indian for many intents and purposes then why 
should he be deprived of all those rights other members of tbe tribe were entitled to 
enjoy? It la our opinion that when the applicant complied with the IRth article of the 
treaty hy marrying an Indian woman by ilood according to the laws of that nation and 
resided In the Territory onlinuously nine that time he letame vested ultb certain 
personal rlgbts Those rights he should not be divested of by a subsequent 
Cboctaw council We are therefore of tbe tplnlon that tbfs anpllcaDt Is ( 
citizenship In the (.hoctaw Nation and is therefore entitled to a judgment by 



n titled t 



admitting him to such and a Judgment will therefore be entered accordingly 

In view of thn records in this case nnd considering the position taken by Judw 
Clayton In the Robinson case nnd the hoidinft of tbe citi/enship court in the 
Brinnon case, and the recommendation of thi's oihce of May 14, 1902 in the 
Matt Davis ease, which Is, In so far as Matt Davis is concerned, almost identical 
with this case, the office is of the opinion that the decision of the Commission Jx 
correct, should be approved, and its approval is recommended. 
Very respectfully, 

A. C ToNNER, Acting CommiHxioncr. 



Office of the Recbetary, 

WaHhingUiH. D. C, August .i'J. lOli!,. 

COMMISSIONEB TO THE FiVE CiVILlZED TRinES, 

MusLiigvc, Ind. T. 

Gentlemen : On May 2, 1904, you transmitted the record relative to the appli- 
cation of Ella Jones for enrollment as a citizen by IntermarrinRO of the Choctaw 
Nation, including your decision of tbe same date, rejecting the appticiint. 

Ic your decision you state that It does not appear tliat the ap|>licaut "has 
ever been married iu accordance with the laws, customs, and usages of the 
Cboctaw Nntion to a recognized and enrolled citizen of said nntion." 

Reporting October 22, 1003, the Commissioner of Indan Affairs recommends 
that your decision be not approved, and that the appiicant be enrolled as a 
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citizen by Intermorrlage of the Choctaw Nation. In hla letter the CommlBaloner 
states that he does not understniid that It is necessary for a womaa to be mar- 
ried to a citizen oC the Choctaw Nation in accordance with the laws of the 
nation in order to cnnfer upon her rights of Intermarried citizenship. 

November (1, 1903, you were directed to notify the aitpllcanl and the attorneys 
for the Choctaw Nation of tiie rei'oumienilation of the Coiumias loner, and to 
allow them time within which to file argunit'iit In the case. In your letter of 
August 3, 1904, you state that no arguuiciit lius been filed, either by the applicant 
or the attorneys for the nation. 

The Department concurs in the recouiuicndatlon of the Commlssloaer, in his 
better of October 22, 1903. You are therefore directei] to enroll Ella Jones as a 
citizen by Intermarriage of the Clioctaw Nation. 

A copy of Indian Office letter of August 20, ]!M)4, transmitting your letter 
of August 3, Is Inclosed. 

Respectfully, Tiios. Ryan, Acting Secretary. 



OprtcE OF Indiait Affairs, 

Wtuhinffton, AuffuH W, 190i. 
The honorable SECRt:rARY of the Interiob. 

Sir: Referring to Department letter of July 19, 1904 (I, T. D. 7578-1903), 
there Is Inclosed report from the (.'ommisslon to tlio Five Civilized Tribes 
stating that on November 19. IJHBt, Elln Jones tnid tiie attorneys for the Choc- 
taw and Chiclcasaw iintlons were notlllcd that the C'omiulHslon would, within 
thirty days from that date, receive sneh ai^nment as might be submitted in 
the matter of the applieatioii of Ella Jones for enrollment as an Intermarried 
citizen of the Clioctaw Nation, and that on December 10, 1003, Messrs. Mans- 
field, McMurray & Cornlsli addressed a letter to the Commission, in which they 

The Question of law In this cnso Is rs to whether a white person, marrylns s cltliea 
of the Chwtaw Nation residlnR in the Chlckns.iw Nation. U renulred to comply with the 
Intermnrrlage laws of the Chlckaanw Nation Id order to iiciiufre cllliensblp by inter- 

ThlB question of iQW arises In the < 
Nations. No. 101 on the Tlshomlngi 
conrt, created and BctlDe nnder the e 

"An act to ratif; and conflrm an 
o( Indians, and for other purposes," 

letter oFdlrecMotTt 
003, and your lettei 

We have to request that final netlon In thla ease by the ComnjlBBlon to the Five 
Civilized Trll>es and the honorable Secretary of the Interior be poatponed until final 
decision by the Choctaw and Chickasaw citizenship court In the case of Nettle Howell v. 
Choctaw and Chickasaw Nations, above referred to. 

The Commission say that no argument has been Hied in the matter of the 
application of Ella Jones for enrollment lis an intermarried citizen of the 
Choctaw Nation either' in behalf of the applicant or the Choctaw and Chicka- 
saw nations. 
• Very respectfully. W. A. Jones, Cotnmis»ioner. 



Officii of the Secbctaby, 
Washington, D. C. February S, 1905. 

COUUIBSION TO THE FlTE CIVILIZED TRIBES, 

Mascugec, Ind. T. 
Gentlemen: In accordance with the opinion of the Assistant Attoruey-Oen- 
eral of January 28, 1905 (copy Inclosed), approved by the Department, the 
application of Emma McMenamln for enrollment as a citizen by intermarriage 
of the Choctaw Nation is hereby rejected. 

The case was submitted with your letter ot 0<'tobcr 31 and Indian Office letter 
of November 11, 1904. A copy of the letter of November 11, 1904, is inclosed. 
Eespectfully, 

Thus. Ryas, Acting Secretary. 
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Offfice of the Assistant Attosney-Qbumoai^ 

Waakinsiton. D. C, January 28. 1905. 
Tbe Secoetaby op the Intebiob. 

Sib: I received, by reference of December 27, 1904, with request for opinion 
thereon, tbe record in the nppiicatlon of Emma McMenamlu fur enrollment as 
a citizen, by Intermarriage, of the Choctaw Nation. 

The applicant claims enrollment because- of a marrla^ to Michael McMea- 
amin, u white man. whose enrollment as a citizen by intermarriage was Anally 
approved September J2, 1903. At some time not shown by the record McMen- 
nmln, a white citizen of tbe United States, under forms of Indian law married 
Harriett Gardner, a citizen of the nation. He was granted a divorce from ber 
April 24. 1871, by the Indian court. May 4, 187(t, he married Emma Williams, 
the cinlmaut, a white citizen of tbe United States, under fomui of Indian law. 
She apjtUed to the Commission, under the act of June 10, 18S6 <39 Stat, 321, 
33D), for enrollment, which was denied December S, 1806. She took no appeal. 
The present Commission, October 15, 19W, denied her enrollment The Indian 
Ofllce, November 11, 1904, advised affirmance of that decision. 

The <|uestIon presented is, whether rights of citizenship In tbe Choctaw. 
Nation lire acquired by one alien to Its ali^iance by intermarriage with 
another not of Indian blood, not born to such allegiance, who acquired cltl- 
zeushlp In the nation by Intermarriage with one of Its native citizens. 

Tbe acquiring of an allegiance to which one is not born can be accompllgited 
only by compliance with some iuw governing the state to which allegiance is 
BO acquired. No law or custom of the Choctaw Nation is shown whereby citi- 
zenship therein can be ac<iuired by Intermarriage of this description. No such 
law of the nation has been found by me. Article XXXVIII of the treaty of 
April as. 186G (14 Stat. 7119-779), which is a law of the United States and of 
the Choctaw Nation, provides : 

:kaaBw reetdeB In tbe saU 
... . ., . e leslalatlve autborltleB. Is 

-lall be Bubjeot to the laws of the ChocUw 

a hla domicile, aod to proeecutlon aad trial before their 
rding to Iheir Jawa Id all respectB aa though be was a 
dative Choctaw or Chlckiiaiiw. 

This provision confers rights of citizenship upon white persons who marry a 
Choctaw or Chickasaw. These words in themselves imply a person of Indian 
blood, bom to the Choctaw or t;hlckaBaw nll^lance. A reading of tbe treaty 
also shows that other cinssea of citizens of the nation esist, who are designated 
as " persons of African descent » • • heretofore held In slavery among 
said nations," "Kansas Indians" (Article III). In Article XXVI the words 
"Choctaws and Cbickasaws" are used In contradistinction to another geoM'nl 
class of " persons who have become citizens by adoption or Intermarriage." It Is. 
In my opinion, clear from the context of the treaty that the words " Choctaw " 
or "Chickasaw," as used In Article XXXVIII, were used to designate, not the 
citizenship generally, but such Citizens as were of blood descent of those nations 
as well as citizens. I am therefore of the opinion that citizenship in the natloii 
can not be acquired by one not born to its allegiance through Intermarriage 
with one also alien bom. whose citizenship was acquired by intermarriage, and 
that the Commission properly denied Mrs. McMenamin's enrollment 
Very respectfully. 

Prank L. Campbell, 
Aisislanl Altomey-Oeneral. 



Approved January 28, 1905. 



. Hitchcock, Secretary. 



Office of Inoian Affaibs, 

Waahington, Novemhm- 11, 190^. 
The honorable the Secbetary of the Intebiob. 

Sib: I inclose herewith a report from the Commission to the Five Civilized 
Tribes, dated October 31, 1904, transmitting the record of the- application for 
enrollment as a citizen by Intermarriage by Emma McMenamin. 
October 15. 1904, the Commission decided adversely to the applicant 
The record shows that on December 8. 1806. this applicant was. by the Com- 
mission, denie<I ndmUsluii to citizenship by intermarriage In the Choctaw Nation, 
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from which declalon no appeal was taken, and that her status as such c'.tizen 
has remained unchanged eiiioe that date. 

In Tlew of the record the approval ot the CominlBSlon's decision of October 
16, 1904, adverse to the applicant Is recomniended. 

Very respectfully, A. C, Tonneb, ■ 

Acting ConimiaHioner. 

Office of tub f^ccRBTABY, 
Washington. U. C, April 5. 1905. 

COMUISSIOCr TO THE FiVE ClTILIZED TRIBEB, 

Muscogee, Ind. T. 

Gentlemen : April 13. 19U4, you transmitted tlie record In the matter of the 
Choctaw case of William C. Thompson et al. (M. C. R.. 341). Consolidated 
with said case were the applications of several other applicants, oiititloit. rcspec- 
tively. "M. C. R., ffi-'SS, 6259, 517, 582, 51C, 458, 581. 50.3. 310. Wi7, 583, and 
7124." 

All of the applicants above referred to claim the rlKht to lie Identified aa 
Mississippi Choctaws; also to l)e enrolled upon the regular roll tif Choctawa 
either by blood or by intermarriage. 

In your decision of March 5, 1904, you held adversely to all of tiio applicants 
above as to their claims Cor identification as Mississippi Chucta^s :ind for their 
eurollment as r^ular Chootaws. Reporting In the matter April :<(), IMM, the 
Acting CommiasloDcr of Indian Affairs recommended that your action In the 
matter l>e approved. A copy of bis letter Is inclosed. 

Herein will be considered only the rights of the applicants In this cose whose 
application Is entitled " M. C. R„ 341." This embraces the application of Wil- 
liam C. Thompson for himself, for his wife, Sarah S. Thompson, for bis minor 
nephew, William R. Thompson, and for his minor Krandnlece. Sarah T. Stubble- 
Beld, for enrollment as above stated. Separate letters will be written iis to the 
other applicants Id this case whose applications are entitled and numbered as 
indicated aimve. 

William C. Thompson and the other applicants claiming by blood embraced 
in M. C. R., 341, claim descent from certain Choctaws. named, respectively. Mar- 
garet McCoy, Ann Jones, Jim Jones, and William Thompson, sr., by and on 
behalf of whom, It is alleged, application was made to Colonel Ward, United 
States agent, Choctaw Agency, Miss., for the benefits of article 14 of the treaty 
of September 27, 1830, but whose applications were not received and recorded by 
said agent 

The Department has considered the testimony tal<en at the various hearings 
and the de|>OBitions constituting a part of the record in the case, in connection 
with the recoi'ds of the Indian Office relative to iwrsons who con)i>lied or 
attempted to comply with said article 14. From this examination tiie Depart- 
ment flnds the proof itisulHcient to warrant the Identification of any of the 
applicants as Mississippi Choctaws. It therefore concurs in your decision con- 
cerning their rights aa such. 

But these applicants also claim enrollment as Choctaws by blood or inter- 
marriage. In this connection It Is noted that pursuant to an act of the Choc- 
taw legislature a cltlKenship commission was appointed, which acted favorably 
upon a petition of William, C. Thompson and others for enrollment as Choc- 
taws. The action of the commission was Indorsed upon Thompson's application 
as follows : 

WllllBiQ C. Thompson, togetlier with the names appearing on the dice ot the within ap- 

81icatlon (Sanih 8. Thompson; Arthur M. Thompson; Wllllar " "■■ ' - •■ — 
[. Thompson (now McNeese) ; Wlllinm McNeese, Inlecmarrlei 
ThompEon Stubblefleld. dead brother's daughter; Sarah T, Btub_. 
William R. Thompson, dead brother's son), lineal deacendonts 
hereby reeoKulied and admitted to the citlseoahlp ot the Choi .. .. . 

Indians hv ftie legally constlloted Choctaw Census Commlaalon, duly assemhli , 

Ind. T,. this the SIh day of October, 1S96, wpon the testlmonj' of Henry rerklna, Mrs. 
Levins Franklin, they being enrolled Choctaw Indiana by blood. The wllhin-named 
parties not belDg present, were passed for further enrollment. 

A. E, FOLSOu. 
Becretarv of Census ComnUtee. 

The question as to whether Willlnm C. Thompson only is entitled to enroll- 
ment was submitted to the Assistant Attorney-General for this Department, and. 
in an opinion rendered March 3. 1905, a copy of which is Inclosed, approved by 
the Department the same day. the Assistant Attorney-General held that the 
recognition of William C. Thompson and those included In his application of 
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Angust 1, 1896, by the Chortaw committee, quoted above, was within the powers 
of that body ; tbat the enrollment of said persona upon the 189C census roll 
pursuant to such reMignitlon ae not without authority of law or by fraud; that 
tlie Commission to the Five Civilized Tribes was iu 1806 without authority to 
deny his enrollment, and that he was not barred by failure to appeal from said 
decision made in excess of the powers of the Commission. 

As the facts relating to William C. Thompson are set forth fully in said 
opinion, It is unnecessary to make further statements herein concerning him. 
In accordance with said opinion, you are directed to enroll him as a citizen by 
Mood of the Choctaw Nation. 

In said opinion the Assistant Attorney-General held, further, that " such right 
to be heard upon the merits of their claim to Choctaw citizenship was saved, not 
n>erely to him, but to all the others embraced in his application, and then so 
recognised, who were living in the Territory, having the same descent" The 
application of William C. Thompson includes a request for the enrollment of 
Ills wife as a citizen by intermarriage. It appears tbat she has resided witli 
him B8 his wife In the Indian Territory and In the Choctaw-Chickasaw country 
since hia removal thereto In 1S8T. There is no question as to the legality of 
their marriage. Her imme appears in the decree of the Choctaw committee of 
October 8, 1896, quoted above, also upon the Choctaw census roll of 1806, 
whereon it was placed by the revisory committee In January, ISifT, opposite No. 
15121. She Is therefore considered entitled to enrollment as a Choctaw by Inter- 
marriage, and you are directed to enroll her as such. 

The third person Included in application M. C. R. 341 is Sarah T. Stubble- 
fleld. It appears that this applicant was born about the year 1895. She Is a 
grandniece of William C. Thompson and resides with him In the Indian Terri- 
tory. Her name appears in the decree of the Choctuw committee of October 8, 

1896, and upon the 1896 Choctaw census roll opposite No. 11815, whereon it was 
placed by the revisory committee In January, 1897. You will place her name 
upon the llnal roll of the Choctaw Nation as n citizen by blood. 

The fourth person Included in M. C. K. 341 is William R. Thompson. This 
applicant is the son of Arthur Thompson, deceased, who was a brother of 
William C. Thompson, the principal applicant herein. The said William R. 
Thompson was born about the year 1^3. It appears that be resides in the 
Indian Territory with William C. Thompson, and that his name is Included in 
said decree of October 8, 1896, also that it appears upon the Choctaw census 
roll of that year, whereon It was placed by the revisory committee in January, 

1897. Under the circumstances it Is considered that he is entitled to enroll- 
ment as a citizen by hlood of the Choctaw Nation. You will accordingly place 
his name upon the final roll thereof as such. 

Respectfully, E. A. Hitchcock, Hecretary. 

Office of the Assistant ATroRNEY-GENERAi., 

Waahington, D. C, March S, 190.1. 
The Secretakt of the InTEaion. 

Sib: I received by reference of January 10, 1905, the papers in the case of 
William C. Thompson and others for enrollment as citizens of the Choctaw 
Nation, the applicants also claiming identification as Mississippi Choctaws. The 
reference states that : 

In tblH cnse Ibc questloa IB presented, whellier (he refueal of the CommlssloD to the 



mpBon as a citlren by hlood of the ( 



Nation in the ahEcnce of an appeal was IIdbI. It Is alleged thi . „. ._ 

him 1>y the Commlaslon of its action. • • • 

Your opinion Is requested In connection with the Thompson cuHe as to whether, under 
the circumstances, William C. Thompson onl; 1b ealltled to enrollment. 

Xhe record shows that Augnst 1, 1896, William C. Thompson, claiming to be 
grandson of Margaret McCoy, a half-hreed Choctaw intermarried with a white 
man, petitioned the Clioctaw national council that the rights of a Choctaw citizen 
be granted hlni and bis family, making reference to an earlier simitar petition 
presented in 1879. then still unacted upon. A citizenship commission was 
appointed by the tribal authorities pursuant to an act of the Choctaw legislature, 
and the action of such commission was Indorsed upon the application as follows : 

William C. Thompson, together with tl . _ 

application (Sarah 8. Thompson ; Arthur M. Tbomps — . ... 

M Thompson (now McNeese) : William McNeese, Intermarried : Harold A.... -.. 

Thompson Stubblefleld, dead brother's daughter ; Sarsb T. Stuhhleeeld, daughter of above ; 
WllllBm R. Thompson, dead brother's son), lineal descendants of Margaret McCoy, a — 
berebj recognized and admitted to the citizenship ot the Choctaw Nation or trihe 
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luted CboctBiT CenBUB CommlsaloB, duly aBBcmbled at Kiowa, 

n,._...^ .cno .... -^timon/ nf Heurv Perkins. M— 

y blood. The vltbln-Damed p 

A. B. FoLSOH. 
Srcretofif of Centtu C 

Tbey were afterwards actually placed npoa the 189<i cenaus roll, January 
e, 1897. 

September 5, 1896, after making ttae fnn^olng application, and before aucb 
action tbereon. William C. Tbompnon applied (case HH) to the CommlsBlon to 
tlie Five Civilized Tribes, whieb at a date not found In ttie record denied bis . 
enrDllment. and no appeal was taken therefrom. lie atutes tbat be received no 
notice of sucli action. None Is sbown and tbe clrcunintances are persuasive that 
none was received. Hearing ol such action too late to take an appeal be wrote 
to tbe attorneys for tbe nation and under date of " 5. 3, 1897," was by letter In 
the record advised that "our records show you were admitted as a citizen of 
the (.'hoctaw Nation and that your case has not been appealed." This Is cor- 
roborated by evidence tending further to nhow that be inquired of Judge Simon 
E. Lewis, a member of the Cboctaw census revisory -board, who, by direction of 
the tribal authoritien, aided tlie nation's attorneys iu determining what cases 
of admission by tbe Commission sbonid be appealed, and that Lewis checked off 
and " O. K.'ed " tbe Thompson case as one wherein the Commlesiou allowed 
enrollment, and the nation would not appeal. There was evident misappre- 
hension, and those represeiitiug the nation, as well as the applicant, supposed 
that the Commission allowed his enrollment and conceded bis right, accepting 
that supposed decision as jiroper. 

The facts respecting William C. Thompson's Choctaw descent and basis of bis 
claim do not seem to be controverted, and are that Margaret McCoy, n half- 
breed Choctaw, married a white man, Thompson, of whom was born Wlilinni 
Thomiison. Jim Jones, a half-breed Choctaw, married and had a ilaugbter. Ann, 
who married James Mangum, of whom was born Ellzat)eth Mangum. Wlillam 
Thompson, In Mississippi, married Elizabeth Mangum, and after birth of a son. 
Arthur F., the family moved to the Choctaw Nation, Indian Territory, where 
William C. Thompson was born, February 6, 1839. August 31, 1840. William 
died, a recognized citizen of the Choctaw* Nation. His wife died within a week 
of the same date. The orphaned children were taken by a grandfather back to 
Mississippi, where they lived until 1857. when William C, 18 years old, returned 
to the nation and lived eight months with bis grandmother, Mnrgnret McCoy, 
and uncle, Dickinson Frazler, governor of the Cboctaw Nation, being fully recog- 
nized as their kinsman and a Choctaw by blood. He returned, then, to Missis- 
sippi, remained until the rebellion, went to Texas and lived there until 1887, 
when he removed to the Choctaw Nation, occupied and Improved Indian lands 
without objection as an Intruder, and has lived there ever since. He is not 
Identilted as on any rolls until the census roll of 1896. 

Thompson therefore was a Cboctaw by blood, bom to the all^iance of the 
Cboctaw Nation, was an actual resident of the nation for nine years prior to 
189C, and was recognized by the duly constituted nutiiorlties of tbe Choctaw 
Nation Octolwr 8, 189G, having all legal qualiScation to be so recognized, and 
was actually entered on tbe 189C census roll by the tribal authorities, author- 
ized "to enroll all recognized cltizeos of the Choctaw Nation by blood, inter- 
marriage, and adoption who are recognized as citizens of the nation under tbe 
treaties, constitution, and laws of said nation." 

June 30, 1900, the Commission held tbat " W. C. Thompson and his wife were 
admitted to be enrolled by the revisory board of the Choctaw Nation upon the 
6th day of January, 1897. This enrollment was without authority ol law." 
March 5, 1904, the Commissioii, considering the application of Thompson and 
others descended from Margaret McCoy to be IdeutiQed as Mississippi Chuctaws, 
upon the whole record held ; 

Tbese appHcaats were denied cltlzeDsblp In tbe Choctaw Nation by tbis ConnDlaston 
under the provlBloDB of tbe act of Congregs of June 10, 1896, and no appeal was taken 
from such declaion Id tbe time prescribed by the proTlslong of BBid net. 

From the testimony of the prfnclpal applicant It Rppeare that tbe folloirlti^ applleaots: 
William C. Thompson, sr. Sarah g. Thompson, Artbur M. Thompson, William C. Thomp- 
son, Jr., Mary M. Thompson (now McNeese). and Harrotd McNeese. on August 1. 1896, 
made nppllcatlon to tbe Choctaw council for cltlieoBblp In ttie Choctaw Nation, and 
tbat Bald application was referred to a board of commtealonerB appointed under an act 
of the Choctaw council approved September 18. 1808. and by said cnmmlHsh.n nd- 
mltted to citizenship In safd nation. The original application, which U 
and made a part of this record, (alls to show that the aame waa ever 
Choctaw eouDcll or by them referred to i " " 
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Tbe powers or said cuamilBalon are set fortb Id seotion 1 of the net ot the Choctaw 
council approTed September IS. 1SS6, encltled "Ad act authorlxloR the appolDtment of 
commiBBloDers. Uilng tbeir pay. and for other purpoaea." and provides : 

"Be it enacltd bn the gmiTal council oj the Vhovtam nation iwsemfilecl. That a comiDls- • 
alon of three citizens hy blood of the <?ho(.'Caw Nation !□ each county and three (or the 
Chlckaaaw Nation Bhatl be appointed by the principal chief Immediately after the 
passage of Ihla act; (be commlaaloD ao appointed under this act shall proceed at once 
to enroll all recognised citizens of the Choclaw Nation by blood, intecmai-rlajte, and 
adoption who are recognized as clllzena of the Choctaw Nation under Che treaties, con- 
Hlltutlon, anS laws oraald nation, and said coismlBBloncrs shall make a separate roll 
of all Intermarried citizens and of all freedmcn appearlne for enrollment; each memlier 
of BHld commission ahall he able to rend and write aod shall, before lie enters upon the 
diitlea or his office, take the oath of office prescribed in the constitution of the Choctaw 
Nation and In the aame manner as Judges ot elections." 

Under tbe foregoing act this commlaalon, appointed by the Choi'tow council, had no 
authority to pass upon original applications for citizenship, being only empowered to 
" enroll all recognlied clttzena of tbe Choctaw Nation by blood. Intermarriage, and 
adoption who ere recognized as citizens of the Choctaw Nation under tbe treaties, con- 
stitution, and laws of said nation." The faregolng applicants, whose names appear In 
aatd application, had never been recognized aa cltlsens of the Choctaw Nation, and could 
Dot therefore come within the purview of said act. 

Tbe names of William C. Thompson land others) • • • having been placed 
thereon by a so-called board of commissioners appointed under an act of the Clioctaw 
council approved October 30. IHDfl, at a time when said board bad no legal eilstence. 
having been created subsequent to September lu. 181)6. the time when the lurlsdlcllon 
of the Clioctaw Nation to entertain applications for citizenship In that tribe had oiplred, 
as provided In tbe oct of June 10. ISOG I2B 8tat. L.. 3^1. * • * 

Ively that tbe aforesaid names were placed upon 
t authority of law. and ebould therefore t>e ellml- 



QS provl 
The f 



evidence herein shows conclusively that tbe aforesaid names were placed upon 



It is true that Tbompson's original petition to the Choctaw legislature that 
"the rights, privileges, and inmmnlties of the Choctaw Nation lie gruiited " his 
famil;, " and they i>e enrolled with the legal citizenship of said nation," Ijears 
' thereon no filing mark of Its receipt or reference hy the legiBluture to the Com- 
mlHdlon. The fact, however, la that the legislature provided for a commission. 
which was duly constituted, and authorized it to " enroll all recognized cltlzeiu 
of the Choctaw Nation." In discharging such duty, the tribal committee 
necessarily had to pass upon what constituted reci^uitlon as a citizen and wIk) 
were ■' recognized citizens." The act of June 10, 1896 (29 Stat. L., 321, 339), con- 
flrmed tbe existing tribal rolls and authorized the C(»ainisKloQ to the l<'lve 
Civilized Tribes to hear and determine the claims of others to he added thereto. 
The power tbus given to tbe Commission was not exclusive, but concurrent with 
the power theretofore esistlag in the tribal authorities as autonomous com- 
munities, and the act provided that — 

entitled to t)e added to said rolls as a citizen of either 

_ ..„ jereto has either been denied or not acted upon, or any 

citizen who may within three months from and after the passage o( this act desire sueri 
cltliensblp, maf npply to the legally consllluled court or committee designated by tbe 
several trlbea for such citizenship, and such coort or committee shall determine such 
app4Ieatlon within thirty days from the date tbeieof. 

This act clearly contemplated that application might be made to such Indian 
committees, and whether Thompson'^ application was formally presented to the 
Choctaw legislature and reforr^ to sucb committee, or was \n the first Instance 
presented to the Choctaw committee, seems to be Immaterial, and. In either case, 
was within the provisions of the act of Congress. Whether the requirements 
that "the committee shall determine sucb application within thirty days from 
the date thereof " was more tiian directory, imposing merely tbe duty of priiinpt 
final action. Is Immaterial, as tbe committee was constituted under an act of 
September 18. and Us final action was October 8, 18!Kf, necessarily within thirty 
days after tbe matter was before it. That action was favnrablc to tbe applicant 
and constituted full recognition of tbe applicant's citizenship. Tbe act of 
inscription of tbe rolls, January 1, 1897, was merely clerlcnl and ministerial, 
proper to be done at any time. The Inscription upon the roll was not the final 
action of the committee. That was complete when the merits of the application 
and right of tbe applicant were found and declared October 8. 18.'Ki. To nil 
legal intent tbe applicants were then enrolled. 

Tbe report of the Commission to tbe Five Civilized Triijes to tbe Secretary 
of tbe Interior, January 24. 1903, in the case of Bcttie Lewis, states tliat after 
full investigation its conviction is — 

that there 

and ChlckE.__ __ 

those two nations or had received the approval of the chief e 

and the only rolls that tbe Commlssioo finds and avails Itself of for aacertulning 

tribal recognition of Choctaw citizens are the 1885 and 1896 census and 1693 
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Ifiased district rolls. It statoa thnt In tlii" Chootaw Niition the loa-;p prnctlee bae 
prpvalled of iwrinlttlng officers bavlDg any duty connected wltb tribal rolls "to 
wilbdniw thcin Truin Ibc exccullve ulHic ;;ii.l rctiii.i tliciii aiiioiij; lUeir ivi-s.iii;]! 
elTects." Tbe -census roll of 1896. on which Tbompeou la enrolled. Is tbus one of 
tbe rolls used by the CouimisBlon as Hbowiug tribal recognition. 

I iim therefore of tbe opinion tbat tbe recognition of William C. Tliotupitou 
and those Included In his application of .\uKust 1. 1800, by the Clio<t:nv com- 
mittee was wltbln tbe powers of ttiat body, and that their entry upon the 1896 
census tribal roll, pursuant to such recogoitioQ, was not without authority of law 
or by fraud; that the Commission to tbe Five Clvltlxed Tribes was In ISOti 
wltbout authority to deny bis enrollment, and be was not barred by failure 
to ]i|ii>eal from such decision made in excess of the powers of tbe Commission. 

I am further of opinion that such right to be heard upon the merits of tbelr 
claim to Cboctuw cllizensblp was saved, not merely to biu, but to all tbe otiiers 
oml>rflcea Id his application, and then so recognized, svho were living lu tbe 
Territory, having the same descent. 

\'ery respectfully, Fbank L. Caupbell, 

• Aisistont Attiirney-Ueneral. 

Approved March 3. 1005. 

E. A. IIlTCllCOCK. 

Hecretary. 



Office of Indiah Affaibs, 
Washington, D. C, April all. 190^. 
The honorable the SECRsrABV of thb Intebiob. 

Sir; There Is Inclosed herewith a report from tbe Commission dated April lH, ' 
11)04. transmitting the record In the consolidated Mississippi Choctaw case of 
Wllllnni C. Thompson et al., applicants for Identification. William C. Thomp- 
son applied for the IdentlScatlon of blmself and Sarah Thompson, his wife, 
and W. K. Thompson, his nephew, and Sarah T. Stubhietleld, bis grandniece. 
Tersa Thompson StuhbleBeid applied for the identification of herself and her 
five minor children— Dora. Rosa, Johnnie. Bertha, and Horace Stubblefleld. 
Minnie L. Wright applied for tlie identlllcatlon of herself and ber child. Graud- 
vllle Wright Mary M. McNeese applied for the Identification of herself and her 
child, Ilcrold Orabain McNeese. Arthur M. Thompson applied for the Identi- 
fication of himself, and William C. Thompson, Jr., applied for tbe Identlflcation 
of himself. Mattle Ilolloway applied for the IdcnUficatlon of herself and her 
minor children— Iva Bolenslefen, Jessie Ilolloway. Willie H., and Hallle Hazel 
Holloway. Rufus O. Thompson applied for the Identification of himself, and 
Mary McNeese et al., Arthur M. Thompson et al,, and William C. Thompson, Jr., 
et al. claimed descent from Margaret or Marguret or Margerete or Margurett 
Thompson, nfe McCoy, and Jim or James or Sam or Saul Jones, and Thomas 
Estes. Mary Jones <M. C. R., 563) claims descent from Izllla Mangrum. The 
applicants In M, C. H.. 310. and the principal applicant and two minor appli- 
cants In 557, Wlnbum Jones et al. and Bryant Jones et al., claim descent from 
Izilla Mangrum and JIni or Jamee or Sam or Saul Jones or Ne-sbo-ba. All 
of tbe upplicaQts In M. C. R., 58:!, Willlam.Starr Jones et al., claim rights as 
descendants or married to descendants of Jim or James or Sam or SanI Jones 
or Ne-sbe-ba. Maggie Jones. M. C. R., 357, claims descent From Et. F. Durant. 

Mention Is also made In the record of Elizabeth Mangrum and John Thurston 
Thompson and Archibald Tbom|)son. The record shows that In 1890 tbe fol- 
lowing-named persons applied to the Commission for admission to citlKcnsbip In 
the Choctaw Nation In accordance with the provisions of tbe act of June 10, 
1890. to wit: William C. Tbomiraon. Sarah S. Thompson. Arthur M. Thompson, 
and William G. Thomi)son, In citlssensblp case No. ,18; William G. McNeese and 
Harold G. McNeese. In citizenship case No. 41 ; W. Sturr Jones. Susan Jones, 
Jettle May Jones, Ada Jones, and Florence Jones, In citizenship case No. 215 ; 
Bryant M. Jones, as an Intermarried citizen,, case No. 216; Winhurn Jones, 
Peter N., Eslie, Tom R.. Maud C, Jesse Hines, and Sallle Jones, case No. 1033. 

Tbe applicants were denied admission by tbe Commission and no appeal 
was taken from tbat decision. F'rom the testimony it appears that William G. 
Thompson. Sarah S. Thompson, Arthur M. Thompson. William C. Thompson, jr., 
Mary M. Thompson (now McNeese). and Harold McNeese, In August, 1896, 
made application to the Choctaw council for citizenship In tbe nation. The 
application was referred to the board of commlsslouers appointed by the pro- 



ulntil, and Ora May O'Qula (aa Oala M. Oqulnu), ars 
I roll of IBBe, at Nob. Iir521, 15121. llSlfi, 12531, 
6170, 618(1, fllSl. Ili641i, 12543, 7372, 7378. 7374,, 7370, 
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vlBlone of an act of the coonell of September 18, 1896, and the persons last 
named were admitted to citizenship by this board. 

From the record In the case it does not appear that the original application 
was flled with the Choctaw council or referred by the council to the commission 
appointed by the act of September 18, 1896. Section 1 of the act of September 
18, 1896. provides: 

Be U enactea by the general council of the Choctaw Notion atiembled, Tbat a com- 
mlaslon of three citizens bj blood o( Ihe Choctaw Nation In each coQDt;, and three for 
the Chtckaaaw Nation, shall b« appointed b; the prlaclpal chief, Immediate]}' after the 

EBBoge of thia act by the commlBBlon bo appolntei! under thla act Bball proceed at once 
enroll all i-ecogulEed cltisenB of tbe Choctaw Nation b; blood, iDtermarrlaRe, and 
adoption who are recognliicd aa cltlzena of the Choctaw Nation under the treatiea, 
conBtllution, and lawB of akid nation, and said com mlaa loners shall make a separate roll 
of all latecmacrled cttlzens nnd of all freedmen appearing for enrollment. Each member 
of Bald commission shall be able to read and write, and Bhali before he enters upon tha 
duties of bla office take the oath of office preBcrlbed In the conatitutloR of the Choctaw 
Nation, and in the same manner as Judges of elections. 

It will lie observed that this act did not empower tbe commission to paaa upon 
applications for adinisalon to citizenship. The only power conferred upon the 
committee was to "enroll nil recognized citizens of the Cboctaw Nation by 
blood. Intermarriage, and adoption, who are recognized as citizens of the Choc- 
taw Nation under tbe treaty, constitution, and laws of tbe said nation." 

The commission say in their decision that — 

•homi 

,— -_ , , ,-a Terry Thompson), Marv IL. 

UeNeese (as Marv McNeescK UBrrold McNceae (as Har«l McNeese), Arthur Thompson 
(aa Arthur M. ThompaonI, frllllflra C. Thompson, Jr. (as Wm. Thompson. Ir.). Mattle 
Halloway (as Martha Hollowaj). Ivy Bolenaelten (bb Ivt Halloway), Jessie Holloway 
(as Jessee Halloway). Rutus O. Wiompaon <as itufus O. Thompaon), Martha Loulalanoa 
Thompson las Martha Thompaon). Wtnburn Jonea (as WInburn Jones), Peter N. Jone« 
(as Peter Jones). Eslie Jones (bb RIsle Jooea). Thomaa Jonea (aa Thomas Jones). Mauds 
C. Jones (as Mand Jones), Jease H. Jonea (as Jesse Jones). Sallle Jones (as Sallle 
Jonea), Mary E. O'QuIn (as Elsa Oqulnn), James Walter O'QnIn (as Jas. W. Oqulnn' 
Dora B. O'QuIn (aa Doaia E. Oqulnn' ---" "~ "-- "•"-■- '-- "-■- •• ---■--' - 

12,'52i. 0534. 0535. IWaii. 1252S. 617C, ._, , 

7378, 7377, 7378, 1028, 10030, 10031, and 10032, respectively — 

end tbat they were placed thereon by a board of commlMloneni appointed 
under an act of tbe Choctaw council, approved October 30, 1896. Under tbe 
law at the time thla board did not have jurisdiction, as the time limit within 
which applications for admission to citizenship could have been made expired 
September 10, 1896. It Is believed therefore that the names above quoted were 
on the 1896 csnsus roll without authority of law ; tbat they should be stricken 
therefrom, and that they are not by reason of their names being on said roll 
entitled to enrollment as Cboctaw citizens. They, however, also claim rights 
to enrollment by virtue of the decision of tbe United States court for tbe 
southern district of the Indian Territory in tbe cases of Walter W. Jones v. The 
Choctaw Nation, and A. H. Jones et al. v. The Choctaw Nation. 

' From tbe record In this case It does not appear tbat these applicants were 
parties to either of said cases, and they are not entitled to the benefits and 
rights that may acci'ue to tbe parties thereto, even if the cltlaensblp court 
should hereafter declare the parties In the Walter W. Jones and A. H. Jones et 
al. cases entitled to enrollment The commission Invites attention to the name 
James Jones, which appears on pages 118 and 138; tbe name Samuel Jonea, 
jr., page 68. and Samuel Jones, sr., pages T6 and 125, volume 7, American State 
Papers,- Public Lands. 

The records of this Office, book 95, page 285, show tbat James Jones was 
awarded land under the nineteenth article of the treaty of 1830. Be was given 
the NB. }, the SE. i, and the SW. } of sec. 5, T. 12, R. 10 E., and it is shown he 
"was a half-breed." The same record, page 185, shows that Samuel Jones was 
also given the rollowlng-deBcril>ed land under article 19 of the treaty of 1830, 
to wit, tiie SE. 1, tbe SW. i, and the NW. i of fractional sec. 19, T. 20, R. 1 W. 
Other records show that the above location was subsequently modified, and that 
Samuel Jones was finally awarded the B. i and NE. fractional quai^er and the 
NE. 1 and the NW. i of sec. 19, T. 20, R. 1 W. 

The records of the OfBce do not show tbat Samuel Jones, jr., was awarded 
any land under the fourteenth article or any other article of the treaty of 1830, 
and it does not appear, from careful examination of said records, that any per- 
son by the name of Margaret or Marguret or Margerete or Margurett Thompson, 
n«e McCtoy, or Annie Strong, o€e Thompson, or Jim or James or Sam or Saul 

,1c 
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Jones or Ne^sbo-ba, or Tboiuas S. Estes, or IzlUa Mansnim, or Flltznbeth Uan- 
gruiu. or B, F. Uuniiit. or Jobo Thurston Tbomyaon, or Arcbibatd Thompson, 
oomplied or attempted to coniply with the provisions of the raurte«Dth urtlcle of 
the treaty of 1830. There was a Jemmy Jones, the child of Puthklntobbee, who 
was awarded scrip In heu of land, but from the re<«rd It does not seem that 
these applicants attempt to claim descent form hini. It Is evideut, therefore, 
that the decision of the Commission adverse to the Identification of the appli- 
cants bereln Is correct, and that It abould be approved. Its approval Is recom- 
mended 

A copy of the record of the Office relative to Samuel Jones and a (xipy of that 
relating to Jim Jones Is Inclosed herewlttL 

Very respectfully. A, C. Tonnes, 

Acting CommiMloiier. 

Office of the Sbcbetjuy, 
Wathinglon. D. C, March 16, 1906. 
Ttie GoMMiBSioNiB TO THE Five Civiuzed TKiaea, 

Mugcogee, Ind. T. 
Sib: On March 24, 1905. the Commlaslon to the Five Clvillaed Tribes was 
directed to enroll the applicants In the Choctaw case entitled William C. Thomp- 
son et al. (M. C. R.. 341) as citizens of the Choctaw Nation. The applications 
embraced under the above title Include tliose of William C. Tbompeon. Sarah 
8. Thompson, William H. Thompson, and Sarah T. Stubblefleld. 

Said decision was based upon the approved opinion of the Assistant Attorney- 
General for the Department, of March 3. 1S05. Subsequently a motion for 
reconsideration of said decision was filed by the httomeys for the Choctaw and 
Chickasaw nations. This motion has been considered, and in an opinion ren- 
dered by the Assistant Attorney -Genera I March 10, 1906. approved the same 
day, he adhered to his former opinion. 

Accordingly the IXepartment flnds that the persons named al>ove are entitled 
to enrollment as citizens of the Choctaw Nation, and you are directed to enroll 
tbeui ns sucb. The names of all of the applicants should lie placed upon the 
rolls of Choctaws by blood, except that of Sarah S. Thompson, who should be 
enrolled as a citizen by intermarriage. 

The other applicants Included In the consolidated Choctaw case entitled Wil- 
liam C. Tbompson et al. will be the niAject of subsequent letters. 
A copy of sHid opinion of March 10. 1906, is Inclosed herewith. 
Bespectfully, 

Thos. Ryan, 
First AsHitant Secretary. 

Office of the Assistant ArroRNBT-OBNERAi.. 

WoKhitigton, March 10, 1906. 
The Secretary of the Interior. 

Sib : Counsel for the Choctaw Nation filed a motion for reconsideration of my 
opinion of March 3, 1905, in case of William C. Thompson and others (I. T, D. 
«622. 4074-1905; 187-1005, etc.), ap|»licants for enrollment as citizens of the 
Choctaw Nation. The ground of the motion Is general, that " the findings of 
fact and conclusions of law therein made and reached are erroneous and should 
iiot stand." Counsel have been orally heard, and the general assignineat of 
error la narrowed to two specific contentions. 

<1) That no rolls of the Choctaw Nation existed June 10, 189G. to be con- 
firmed by the act of that date (29 Stat, 321, 329), wherefore no member of the 
nation was outside the jurisdiction of the Coiuuiission in 1890, and the denial 
of his enrollment by the Commission In that year without appeal excludes his 
case from consideration by the iiresent Commission under more recent acts 
continuing its powera. 

(2) That all power of the Indian authorities was In citizenship matters, by 
force of the act of June 10, 1896, terminated October 10. 189C, and that Thomp- 
son was not recognized as a citizen by the Choctaw authorities until In Jan- 
nary. 1897, and such act was without authority of law. 

The first contention, while in my view founded on an erroneous premise. Is 
immaterial. Although immaterial to the present case. I deem It necessary to 
notice the erroneous assumption, lest silence might appear to be an assent to It. 
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The erroneous premise la tbnt no rolls existed whlcb were coDflrmed by tbe net 
of June ID, 189G. Tbis la bused on the auppoaed necessity for legialatlve con- 
firmation by the action of tbe leglslutlve couocils of botb tbe Choctaw and 
Chlcliasaw natlous. This is a pure aftertbougbt, begottea of expediency, wbeu 
tbe communal proi>erty was about to t>e divided to tbe tribal members, with 
view to eipatrEiitlng many members for benefit of others no more merltorloua. 
Tbe Choctaw and Cblckasaw nations were nutonomous, and each could deter- 
mine Ita own membership, notwithstanding the affiliation or allied relation of 
those tribes. This was recognized by the treaty of 1866. No convention or 
treaty l>etween tbe tribes deprived them of complete autonomy and exclusive 
regulation of tbelr own citizenship and other Internal alTalrs. Sucb was tbe 
practice of each nation for more than forty years before this novelty was 
invented and until their power was terminated by Congress, (Opinion, BIcbard 
B. Coleman, I. T. D., 124.*i6-19M, March 17, 1905.) There were Choctaw rolls 
confirmed by the act of 1896— for Instance, the census roll of 1885, and probably 
others. In not defining what tribal rolls were confirmed, the act of June 10, 
18SKS, conflmied all rolls complied by tribal authority, and the act of June 7, 
1807 (30 Stat. L.. 83-84), can not operate retrospectively to undo anything done 
before its passage, or to vest tn tbe Commission a Jurisdiction to do before that 
time what at the time of its act it bad no power to do. No intent to cure past 
acts done without authority Is expressed in tbe act of 1897, and none can arise 
by mere Implication. The act of ISJVT must operate only prospectively from its 
date. The question Is. however, not material to tbe present case, as Thompson 
is not identified as borne on any rolls existing June 10, 1896. 

The second contention refers to the act of June 10, ISJMi (29 Stat. L., 321, 339), 
and argues that^ 

It tbns nppenrs ttint appllcatioD must bave been made to tbe ' leKsH; eonfltltated court 
ur coniinlttee " wlthla tbree montba after June 10. 189« Id order to compi; tbe lUeEa- 
lioD 1b made Cbat tbe upplicalloD niiB made to tbe Cboctan council on AuKUBt 1, 1R06. 
nnd thiB (net la found by the Asalatunt Attorney General The alleRBtlon la absoiutelr 
faiae. 

The alleged falsity of the claim and of the finding \n tbe former opinion Is 
based on the fact that Thomp'wn's petition, the original being in the record, 
while dated August 1, 189G, nut ad(lre<«ed— 

7o the hotuH-able Body of Ihe tenate and the home of repre>entative» of the ChociaiB Satlon 

i» general eouneil <u»embted at Us regular afaafon October, 1896 

It Ibei'efore appears that ibeie waa ao Intention In eltber ttie minds of tbe applicants or 
Ibelr attorney tbnt It was to he filed at anj time or place eicept the reKulnr BeaBlon, • ■ • 
The conBtltutlon of the Choclaw Nation abows tbut tbe regular sesalon assembles on tbe 
first Monday In October of each year. 

The supreme legislative body of the Choctaw Nation Is a continuing body. 
Its members bold office for two years in the senate and one year in tbe house, 
nnd in case of vacanclen temporary appointments may t>e made (Art Til, sees. 
S, 4, 5). Tlie beginning of tbe olficlal term Is not expressly fixed, but an amend- 
ment, not dated, fixes the first Monday of October anuually for convocation of 
regular sessions. As tbe general council Is a continuing body, applications 
might properly be made to It when not In session. In tact, a special session 
was convened, and September 18, 1896, an act was passed, set out in tbe rec- 
ord and former opinion, for appointment of committees of three persons In 
each county " to enroll all recognized citizens of tiie Choctaw Nation by blood." 
As the application was addressed to a proper body at a time when It had 
authority to receive It, and that body recognized and acted upon It. the presump- 
tion must i>e that it was presented In proper time. Noflre v. United States (164 
V. S.. ffi>7, CfiO). 

The record shows that such Commission acted. Its indorsement on tbe back 
of the original application shows that tbe applicant's rights were recognized 
" this 8th day of October. • • • The wltbln parties not being present were 
passed for future enrollment." This indorspmpnt was signed by A. E. Folsom. 
secretary of the committee, who was before the Commission to tbe Five Civilized 
Tribes, and testified June 19, 1900: 

Q. What vas the action ol your CommlSBion as lo fladlns wbetber or not tbe Tbomp' 
son family were entitled to enrollment? 

A. We enrolled the family. 

Also Dnvis A. Homer, who had acted for Thompson in drafting his petition 
and was secretary of the census revisory board, and Simon E. Lewis, one of tbe 
last-named board, testified that the revisory Innird inscribed tlie W. C. Thomp- 
son family on tbe revised census roll January 6. 1897, so that the right of this 
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[amil; was not only rccognizeil October 8, ISMi, but wae scrutinized flnd again 
approved by the revisory board Jnnuary 6, 1897. 

There Is tbus <n tlie evidence the orlgltial contemporary writing, showing that 
TlioDipson within the time limited by the «ct of June 10, ISOC, applied to tbe 
tribal HUthorltiea for recognition of bis right, and tbe testimony of two wit- 
nesses besides Thompson to the fact that he did make such application, and that 
the tribal authority acted thereon t)efore October 10, 1896, and the evidence fur- 
ther of three witnesses that the revisory ixiard afterwards scrutlnlKed the 
propriety of such action, and pursuant to It, Jnnuary 6, 1897, made manual 
inscription of their names on tbe 1800 census revised roll. 

Whether the Indian anthoritlee lost power October 10. 1896, to act upon such 
application is not In this case material, but the provision requiring action within 
, thirty days appears to be a directory one to insure prompt action and not a 
limitation upon tlie power. 

Thompson had Choctaw blood, was a descendant of Margaret McCoy, and kins- 
man of Governor Dickenson Frazler, and was born in the nation to its allegiance. 
The Clioctaw constitution contains no provision expatriating an absentee who 
was born to allegiance of the nation, nor is there such a provision in tbe stat- 
utes of the nation nntll the act of October 16, 189.'^ (Op., Long, Feb. 19, 1906), 
After an absence In Texas Thompson returned to the nation in 1887 and 
permanently remained. It was clearly his right and the duty of tlie Choctaw 
authorities that be be recognized and enrolled, and their act in so doing was not 
a fraud nor without authority of law. 

Where two tribunals have original and concurrent Jurisdiction to consider a 
matter it Is concluded by that tribunal which first determines it. When the 
Choctaw authorities acted October 8, 189«, the Commission to the Five CIvillBed 
Tribes, under tbe act of 1896, had no further authority than tbe ministerial one 
of inscribing the family upon their roll, for they had no authority to purge the 
recognized citizenship ot the tribes, and no legal ground of fact for such action 
existed bud there been such authority. The Commission not liaving Jurisdiction 
to esclude him at the time it assumed to do so, his failure to api>eai from that 
void action does not p^rejudlce his right. I therefore adhere to my former opin- 
ion herein that neither fraud nor want of authority for the applicant's enroll- 
e entitled to be enrolled. 



Approved March 10, 1906. 



Otficb of the Secretary, 
Wa»hlngton, D. C, February SS, 1906. 

COUMIBSIONEB TO THE FiVE CiVIUZEn TBIOES, 

Mvscogrr, Ind. T. 

SiK : On January 19, 1905, the Commission to the Five Civilized Tribes trans- 
mitted the. record in the matter of the application for the enrollment of Lula F. 
Ijong. James S. Long, Joseph I»ng, and Forbls Long as citizens by blood of the 
Choctaw Nation, with its decision of January 19, 190,^. dismissing the applic.i- 
tlon of Lula F. Long and denying the application of James S., Joseph, and 
Forbis Long, 

Tbe papers in the matter were forwarded by the Indian Office March 6, 1905, 
with the recommendation that tlie decision of tbe Commission, adverse to the 
applicants, be approved. 

Following the approved opinion of the Assistant Attorney-General of February 
19, 1906, the decision of the Commission to the Five Civilized Tribes Is hereby 
reversed as to all of the applicants except Lula F. Long. Inasmuch as she died 
prior to September 25. 1902, she Ip. according to tbe act ot July 1, 1902 {■.'3. Stat., 
041), ineligible to enrollment. Accordingly the action of the Commission dis- 
missing her application la hereby approved. 

You are directed to place the names of James S. Long. Joseph Ixing, and 
Forbls Long upon tbe final rolls of tbe citizens by blood of the Oboctaw Nation. 

Copies of the Indian Offlce letter and of said opinion are inclosed herewith. 
Respectfully, 

Thos. Ryan, 
First A^Hatant Secrelary. 
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The Secrbtaby of the In' 

Sib : I am in receipt, by reference of Miiy 10, 1905, wltU requeat for opiulon 
tliereou. of tbe record in the case of James 8-. Jonepb, Forbis, und Lula V. 
Long for enrollment as citizens by blood of the ChoctAw Nation. 

The case iDvolvea the right of Mississippi Choetaws (other than those clalmlDg 
iitider Article XIV of tbe treaty of September 27. 1830, 7 Stat, 333, 335) and 
tlieir dexcendnntB to reunite with the nation up to the Inhibition by tbe act of 
June 28, 18&8 (30 Stat., 495. 003), when it was provided that— 

No person ehall b« earalled who bss not heretofore remoied to and tn Rood laStb 
settled in the DoMon In wblrh he claLinH oKlieUBhlp : Pruvideil. homerer. That nnthlng 
tontfllnpd in (his net BhalL be bo construed us to militate aRalnat any rlghla or privileges 
which the MIsslBBlppl Chortaws may hnie under the laws of or the ircntleB with the 
United States. 

The applicants are children of Jacob Long, son of Mrs. Sam Long, who was 
nearly ii full-blood Choctaw, sister of Greenwood Le Flore, tbe old Choctaw 
chief. They are thus about one-quarter Choctaw blood. They were bom in 
Mississippi. James S.. aged 26 years, went to the Choctaw Nation in 1883 and 
stayed two years ; returned to Mississippi and stayed a year and a half ; returned 
to the nation in 1888 with his brother Sam, now deceased, and stayed a year or 
two; returned to Mississippi for "kIx months or a year." and in 1894, with the 
other applicants, returned to the Choctaw Nation, where they have ever since 
resided. Sam Long was on the leased district payment roll of 189.S. Tbe appli- 
cants applied to tbe council fur admission to citizenship in August, 189,^, and 
understood that his right to citizenship was recognized, asJaraes was called 
back to giv« the names ot his family. The application was not acted on by the 
council otherwise than to refer it and all similar matters to n committee con- 
stituted by an act of September 18, 1896. Their names were put on the 1896 
census roll in Januarj'. 1897, by order ot Green McCurtain, governor of the 
Choctaw Nation. All of applicants' ancestors continued to live In Mississippi 
to their death, and no evidence tends to show that they claimed benefltit of 
Article XIV of the treaty oC September 27. 1830 (7 Stat., ;»3, 3.S5). There is 
thus presented the rights of decendanta in the third generation seeking restora- 
tion to political relation with the tribe from which their ancestors became by 
voluntary act or by operation of law dissevered. 

It Is a matter of history that the migration of the Ciioctaw people from tPeir 
ancient to their present western seats was not at one time by all the tribe, nor 
yet ^t one time by those elements of it wlwse decendants now constitute the 
Choctaw Nation. Only about one-half of the tribe left their old seats in the first 
general movement In 1831 and 1832. The United States transpwrted various 
iwinds. and some parties migrated at their own expense. The records of the 
Indian Office show that In 1S45 and 1856 the Choctaw Nation as now constituted 
presented claims against the United States arising out of these migrations. 
Tlint the present Choctaw Nation did not, at the time of the migration, nor for 
a long time thereafter, regard those who failed to emigrate as unentitled to 
ix>ases8 and share the tribal lands and property equally with themselves, when- 
ever they should Immigrate, is evident from the l^islatlon of the nation. As 
early as October 9. 18:17 (Ciioctaw laws. 18C9, p. 73), the council prohli>ited 
settlement or purchase of Imiirovetnents on the tribal lands from its citizens 
by any Indian " not a descendant of the Choetaws." Descendants from ClKwtnws 
were not regarded as intruders, hut as having right, without S|>eclnl act of 
council, to appropriate tribal lands and to purchase Improvements thereon. Octo 
ber 14. 1847, the "late and new emigrants" (lb., p. 9(1) were declared to have 
equal rights with the old settlers In the schools of the nation. This was nut a 
grant of concession, but a mere declaration of right ; not of right as residents 
or as Indians, but as Choetaws, for by the resolution of October 11, IR'W (ib.. 
177), other Indians (Creelis) were regarded as Intruders and were asked le be 
speedily removed. 

Tbe Choctaw Nation and government as now existing was organize*! under a 
constitution drafted by a convention assembled January 11. 1800, pursuant to 
the act of October 24, 1859, by the Ciioctaw council. The preamble to that 
Instrument declares that — 

:lvea of tbe people InhnbltlnK the Choctaw Nation, contained within 

..._„ .0 wit. • * •• do ordnln nod establish the followlne conalltiitlon 

and form of governmenl. and do mutualt; ngrcf with each other to form ourselvea 1i ' 

free and Independent nation, t ' '" ------ — — - -■-- " — ■ — ■-- --- ■— 

tbe United States, by tbe nam 
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The flrst sectloD of the bill of riKbtx declnred that " all free men, wben they 
form a eoolal coiu|)iK't, are eiiuul in rlt;iitii," iiud all free mule citizens of 18 
years and upward, who hnil been citizens n\x months and resident In tbeir 
election district at least one mouth, were declared quallUed electors by section 7, 
Article VII. There was nothing in this Instrument defining citizenship In the 
Choctaw Niitiou, how it might be acquired or lost, or limiting the operation of 
it to snch residents of Its territory as were then members of the Choctaw tribe. 
If It was so Intended, and la to be so limited by conBtructlon, it must be so 
done from consideration of matters outside the instrument Itself. TIpon Ita 
face it embraced all " Inhabiting " the territory within Its defined boundaries, 
and by the same word excluded all persona. Choctaw or not, not " Inbabiting " 
those defined limits. 

Tlie Choctaw Nation, however, continued to solicit a reint^ratlon of the 
al>sentees of the tribe Into the nation. When allotment of tlie Choctaw-Chl(*a- 
saw lands was contemplated by the treaty of 186(> (U Stat, 7R9). Article XIII 
provided for newspaper publications of notice In six States of the Union — 

to the end tbst Bi 
Cbicitasaw natioti 
eiven (o resident 

This was conditioned upon the absentee taking up actual residence in the 
nation wltliln five years after selection of his nllotme 
Choctaw and Chickasaw (not citizens or residents u , , _ 

days' preference right to select a quarter section of land. 

No restriction or condition was imposed upon anyone claiming Choctaw 
descent establishing residence In the nation and tbereliy acquiring full rights 
of citizenship. October lli. 187C (Iviws, 1887, p. 172), a tribunal foe citizenship 
was established, and the act provided that — 

Aq7 person who Is not now recognized bb a citizen of this nation, or of Choctaw 
desceat, and clalmlne to be a citizen, or ut rboctaw descent, eball petition lo the general 
couQCll, durloff the regular seBslon thereof, for the rights and privileges o( citizenship of 
the Choctaw Nation. Such pr^tltloner shall prove hlB or her blood, or other means by 
which they claim citizenship, by not leas tliao two good, respectable Choctaw, disinter- 
ested persons, before a proper eomniKtee, or the chairman lliereot; and the ebalrman or 
secretary of the committee shall have power to adEtilalslet any and all oaths that mar 
be necessary In cooductlna the InveatlEatloD. The committee aforesaid lo be appointed 
by the general council and to report to the body, hy act or resolution or otherwise, Id 
reference to the petition or petltfonB of the person or persons clalmlne lo he dttiens, or 
of Choctaw blood or descent : and Id the event of the adoption of such report of the 
committee, then such person or persons shall thereafter be deemed and considered to be 
bona Bde citizens of tbe Choctaw Nation. 

TUe peculiar wording, "or of Choctaw descent," Itself implies that one of 
acitnowledged Choctaw descent became a Choctaw citizen by mere settlement 
in tbe nation. The act of October 2, 1882 (lb., 1T4), gave an appeal In such 
cases from adverse action of the council to the United States Indian agent. 
Until after this time the right to become a Choctaw citizen seems to have been 
fully and unqualifiedly conceded to all persons of Choctaw descent by mere 
settlement and i-esidence In the imtlon, tbe only procedure required being for 
record proof of the right, which arose as of course upon proof of the facts of 
descent and residence. 

An act. apparently of November, 1880 (Laws. ISiM, p. 2CC), imposed a re- 
striction of one-eighth Choctaw blood as necessary to acquiring citizenship In 
tbe nation. Section 4 signidcantly provided " that this act shall not be iwn- 
strned to affect persons within the limits of the Choctaw Nation now enjoying 
the rights of citizenship." thus showing that persons of Choctaw descent entitled 
to be recognized as citizens, but not yet recognized formally by the council or 
admitted to the rolls, were residing In the nation, "pnjoyiug" and entitled to 
enjoy "the rights of citizenship." The act of October 30, 1888 (lb., 227), 
constituted a tribunal for citizenship, by a comniittee of the general council, 
and still recognized that satisfactory proof of Choctaw descent and' residence 
in the nation entitled an applicant to full recognition as a Choctaw citizen. 
The second section of this act provided : 

It is hereby made the duty of tbe Bherllf of eacb county In this nation to ascertain the 
niimiicr and name of persons, or paetlea In their respective counties, who claim Choctaw 
by blood or otherwise, and wbo have never eatahlisbed the same In accordance 



•X 



Every sucb person living In this nation and clalmlnK to be ii citizen by blood or uther- 

Dotlfled thereof li 
an Intruder, anc 
piinctpal chief. 



wtui shall fall to comply with 
notified thereof by the sherilT. or other nuthi 
' ' . anf shall be removed beyond 
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An act of the same dny ( ili., 288) made tbe actioD of the council upon applica- 
tion for citizenship flnal. This act. however, did not deny the right of an 
absentee Choctaw to aci|Ulre citizenshiii liy taking up residen<-e to the nation, 
but made the council tbe final tribunal upon tbe euSlciency of proof. 

As iHte as December 24, 1880, the Choctaw general council memorallzed Con- 
grCBB by a resolution, that — 

WberetiB there iire InrKe aiimbers o! Chootawa ret In th« States of Mlsalaslppl and 
Louisiana vho are entitled to all the rishta trnd privileges ol eltizenshlp in the Choctaw 
NutluQ : and 

Wbereas they are denied all rlRhls at ritlieneblp in sold States: and 
Whereas thej are too poor tu IminlBrHle themaelveB Into the Choctaw Nation : Therefore, 
Be It rctotiwd b» llie henrral eouncU of the Choctaic Halion astemblea. That tbe United 
States (iovernment Is herehy requested to make provlslone [or the emigration of aald 
ChoclBws from said States to the Choctaw Nation. 

Tills policy was maintained. By acts of April 8. April 9. and October 27, 
1801, Mrs. Anna Boyd and others, Cornelius Hickman and otbers, and Henry 
r^wis, Ulsslsslppl Cboctaws, lute arrivals, were siiupiy " recognised " by resolu- 
tion of tbe council as citizens. (Laws, IStXi. pp. 315. S20, 320,) This form 
" declared " or " recognized," rather than " admitted," was the umial one and 
was. used in the acts de<'larlng Mrs. Mayo and family, Joseph R. Plutnmer, 
Caroline Hazel and others, and Lucy Dodson and otbers, entitled to citizenship. 
(Laws 188:1, pp. U, .% 45, 54.) It was always regarded as a matter of right of 
Buch persons, not of grace or grant in the nature of adoption, admission, or 
naturalization of un alleii. This policy Beenis dot to have been abandoned until 
October Iti, 1895, when the council adopted the rettoiutlon (Laws 1S!>6, p. 4) 
that— 

Be 11 reaolved hu the iieneral council of the Choctaie Nalivn a>»embU4, Tbat alt pKrClea 
who eixlm rltlsenshlp to the Choclsw Nation, and intend pravlng the same, are lierebr 
notified that Ibey must file their petitions aa the Inn directs on or before November IS, 
ISS.'i. aa after aiild date no petitions will be entertained by the Choctaw Nation, and alf 
parties wbo have their petitions filed are hereby notified that they must come torward 

September 18, 18!W (lb., p. 43), an act was giassed by the Choctaw council for 
appointment by tbe principal chief of three cltizeiia by blood as a commission to 
proceed within ten days after Ita iMissage " to enroll all ret-ognlzed citizens of 
the Choctaw Nation," and section h provided; 

Be il furlher enacted. That the rolls when completed by aald commlsaioners ehall be 
certified to by said comtnlssloners nod delivered to the principal chief of tbe Choctaw 
Nation on or before tbe twentieth day of October, IHOS. to be revised and approved by the 
next general council of tbe Choctaw Nation. 

Such a roil was made and prepared by the Commission and Is known as the 
1890 census roll. There was another roil of 18(Mi. known as the " Complete " 
or " Revised census roll," of wblcii tbe principal chief, Choctaw Nation. August 
17, 1897, wrote the Commission that " the revised roll which I recently furnished 
your Commlsaion is the only roll made by this nation that contains the names of 
intermarried citizeus." It was made under resolution of tbe general council. 
October 30, 180G, which (Laws 18»6, p. 73) constituted a commission of Ave 
persons to prepare " a complete roll " of tbe nation. It was furnished sundry 
rolls, and among otiiers the roll made out by tbe oommlsslonera under the act 
of Septeml>er IS. 1890, from which they were authorized " to cxpurge the names 
of all persons whom they shall adjudge not to be citizens." They were dl- 
re<'ted to enroll nine general classes of i)ersons, which, so far as here material, 
were " Choctaws by blood l)orn and raised lu the Choctaw Nation. All Choc- 
taws by blood who have been admitted to citizenship by tbe general council and 
now residents of tbe nation." They were "especially prohibited from enrolling" 
eight classes of persons, the seventh, and only one here material, being " all 
persons who have applied tor citizenship and have not been accepted by the 
general council." The act [irovided tbat— 

All persons comlna under any of tbe prnblhltiotis are hereby declared noncltliens and 
not entitled to the rrghls ot privileges ot citizens of the Choctaw Nation. 

This roll, when completed, signed by the chief commissioners, and approved 
by the principal chief, was to be the legal and authorized roll of citizens of tbe 
nation. In his letter of July IT, 1897. to the Commission, tbe principal chief 
stated tbat lie bad refused to approve tbe Inst roll niade under the act of 
October 30. 1896, because he was satlnded that there are some names thereon 
" that have been registered through frnud or misrepresentation." 

Upon which of the two rolls of 1896 applicants' names ap|)ear la not clearly 
shown by the Commissiou, but the testimony of Simon E. Lewis, " a member of 
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Governor U 

there, under o 

I therefore infer tbat b; " the 18!)6 Choctaw c«dbub roll," mentloDed In Its 
decision, the Dhwch CommlsRlon Intended to Indlcnte the roll prepared under 
the Hct of October 30, 1896, which the goveruor refused to approve, and not tbat 
known as the ceosuK roll of ISSMl, prepared under the act of September 18. 
While the governor did not approve this complete or revised roll, his dissent to, 
or doitbt of, Its accuracy had no reference to the names he directed to be 
thereon inscribed. 

The view talien b; the United States courts for Indian Territory, nctiog od 
cases appealed from decisions of the Dawes Commission in citizenship cases 
under the act of June 10. 1896 (29 Stat, 321. 339), was that (1) Mississippi (or 
absentee) Cboctnws whose iincestors or tbemselves had never removed to the 
nation were not entitled to l)e enrolled; but (2) that one who had theretofore 
actually removed to the nation was entitled to be enrolled as a citizen, with 
all tbe rights, except that those who had taken benefit of the fourteenth article of 
the treaty of September 27, IJWI (7 Stat. 333. 335), were excluded from sharing 
In annuities. Jack Amos et al. (Ann. Rep. Com. Indian Affairs, 1898, p. 450) ; 
B. J. Home (ik, p. 405) ; genera! summary (lb., p. 473). The court In Jack 
Amos, supra, expressed the opinion (lb., p. 114) that — 

Ab an evidence tbnt the Choctaw people tbemeelves took this vUw at the questloD. 
attention is coNed to the fact that tbelr council passed maoy acta and resotutions In- 
viting these nhsent Choctnns to move Into tbelr country, and od one occasion appro- 
--' — ■■ K coDslderable sum of money; and until the jMist two or three years have always 



omptly placed those who did return on the rolls of citlEe 



ahaent Choctaw as a citizen • • • <p. 116). 

my mind morally cert:iln when It is remembered that ever since the treaty of 1S30, 
now for n period of nearly sljty.seven yeura, with the exception of the past two or 
three years, the Choctaw Nation, hy Its leelslatlre enactments and by Its acts RO Iouk 
continued tbat by custom they have become cryBtBllIsed into law. have universally ad- 
mitted all who should remove and rehabllltafe tbem In ail the rtehts and privliegeB of 
clttienshlp enjoyed by themselves. 

On the other hand, In the case of Mrs. A. O. Mallory and others, November 28, 
1004, wherein a Choctaw, bom In 1843 In Mississippi, living there till 1894. 
removed to the nation and had thereafter resided tliereiii. the Choctaw -Chi cka- 
wiw citiisenBhip court held that the treaty of 1830 imposed an obligation to 
remove from the State upon all who did not claim benefit of the fourteenth 
article, and thnt such removal must have been " within a reasonable time." 
What was a reawouahle time was not defined, but it was held .that removal In 
1894 was not within a reasonable time, and enrollment was denied. Judicial 
constructions are thus at variance. Of the two, the first appears the better 
reason and suHMjrted by the historic facts 

The only limitation Imposed by Congress and the laws of the United States Is 
the provision of the act of June 28, 1898 (30 Stat., 495, 503), tbat " No person 
shall be enrolled who has not heretofore removed to and In good faith settled 
in the nation In which he claims citizenship." So far aa a bar Is raised by the 
laws of the United States, it la sufficient If a claimant to citizenship In the Five 
Civilized Tribes removed to and irermanently settled in tbe Indian tribe wherein 
he claims to be enrolled prior to June 28, 1898. 

Subject to the power of Congress, the Indian nations are self-governing com- 
munities, entitled to control and manage their own Internal affairs, such as their 
eitizeushlp, rales of descent, revenue, and criminal procedure. Roff v. Burney 
(188 U. S., 218, 222) ; Citizenship cases. United States courts, Indian Territory 
(Aimual Report Commissioner of Indian Affairs, 1898, pp. 473, 499, 525) ; 
Jones V. Meban (175 U. S., 1) : Buster v. Wright, Indian Inspector; Sanborn, 
J., eighth circuit, Mar. 7, 1895; Talton v. Mayes (103 U. S- 376, 385) ; United 
States II. Kagama (118 U. S., 375, 381). Except as above limited, It is wholly 
a matter of Choctaw law when a Choctaw by blood became separated from the 
nation and lost right to reunite himself to It. Ctongresa so directed the Com- 
mission, and by the act of June 10, 1896 (29 Stat, 321, 339). provides: 

That In determining all such appMcRtions said Commission shall respect all laws ot 
the several nations or tribes not IncoDslatent witb the laws of tbe United States, and all 
treaties with either of said nations or tribes, and shall give due force and effect to the 
rolls, usages, and customs of each of said nations or tribes. 
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np|>IlcnntB accepted tbat invitation and pcnnanentl; located in the nation, it viae 
tbelr riglit under the act at 1806, supra, to be enrolied by tlie CommiHsion to tbe 
Five Civilized Tribes, or by " the legally constituted court or committee desig- 
nated " by tbe tribe, if they made application therefor within tbree months from 
the passage of the act. By the oangea and customs of the Choctaw Nation of 
sixty years' standing, " crystallized Into law," they were entitled to be " recog- 
Dized " as its citizens. This enrollment was not an admission to citizenship. 
but merely tbe recognition of citizenship existing. 

Application was made to tbe Commission to the Five Civilized Tribes June 14, 
1899. Upon tbe record tbe Commission found — 

e BppllcBDtH herein has ever been Hdmitted to Cboctaw dtlzenahlp b; a 

. ... . .... .-.......-_. .... J ^j (hg fommlsBlon to the 

t 1q ladlBD Territory, undpr 
icDD aiiiiiuYm uuuc lu, loirO (29 t)U.t.. 321). nor doeB 
9 Hpp«ar uijon Bay ol the tribal poLIh of the CboclHw 
e 18I)U ChoelBW census roll, which enrollment, It la 

__ jnthorltj of law. 

It further appears from the record herein that Id October, 1808, tbe applicants made 
application to the general councii of the Cboctaw Nation lor admlSBlon lo cltlzeushlp 
In said nation and that no aetiOD by the aald general council was ever takea upon aald 

It l^urther appears from the record bereln tbat in December (September or Octoberl. 
1896, applicatfon was made to the Bo.cHlled " revisory board." appointed tinder an act 
of the general council of the Choctaw Nation approved October :i(l. isnii. for the enroll. 
ment of the applicants herein as citiMne of the LTiocUw Natiot 
James 8. Liong, Joseph Long. Forbls LoDff. and Lula !<'. Long 

Bald revlsoTT hoard enrolled upon the ISDH Choctaw census m.i, nnun ouib vuuutr, 
Noa. 7704, 7701, 7702. and 7703, respectively. Said revisory board had no legal 
eilateace, having been created subsequent to September 10, 1893, the time when the Jurls- 

^■.., . .t. ,.T.._. — »,...._ .. receive applfcatlons for enrollment aa citliens of that 

:t of Congress approved June 10, 1E96 (29 Stat., 3£I>, 
r consider the application of these applicants for en- 
- "-"— — *D enroll them upon the 1896 Choctaw 

Section 21 of h a f ongreas approved June 28, 1898 (30 Stat., 495), pro- 
videa that — 

" Said Comm sa n ah laed and directed to make correct rolls of tbe cltlzene by 
blood of alt bea mlnatlng from the tribal rolls aucb names aa may have 

been pinced Ih eo d without authority of law. enrolling sucb only aa may have 

lawful right d descendants born since sucb rolls were made, witb sucb 

Intermarried w may be entitled to Cboctaw and Cblckasaw citiienship 

under the tre d w of aald tribes." 

It la tber of this Commission tbat tbe names of tbe appllcaDts, 

James S. Long, Joseph Long. Forbls Long, and Lula F. Long (as I.dU Long), were placed 
upon the 1896 Choctaw census roll witbout authority of law and should be eliminated 
and stricken therefrnm, 

I am of opinion that tbe Commission erred In its application of the law to the 
facts. As above shown, until November 15, 1895, the usage and custom of the 
Choctaw Nation for more than sixty years was to recognize absentee Cboctaws 
upon their removal to and permanent settlement In the nation. No admission 
to citizenship was by the usage of tbat tribe necessary. When a[ipllcants re- 
moved to the nation In 1894 they thereby became citizens. The councii could not, 
by prohibiting Its committee from enrolling a class of citizens for no cause 
except Its own nonaction, decltiBenizo them unheard. Were that its intent 1 
would have no hesitation In saying tliat such arbitrary action was beyond Its 
power and In dear violation of section 11 of the bill of rigbts of tbe Choctaw 
constitution, as an attempt to outlaw or deprive a class of citizens of their lib- 
erties and privileges unheard. 

But a more appropriate and proper eonstmctlon of the seventh prohibiting 
clause in the act of October 30, 1896, above quoted. Is that It was Intended lo 
apply to cases of noncltlzens who bad api^lied for admission or adoption into the 
nation and whose claims had been heard and found to be unfounded and whose 
claims bad been rejected. So construed, tbe prohibition was a proper exercise 
of l^isiative power, but had no application to those who by tribal usage Isecame 
citizens by reuniting with the nation in 1894. In putting the omitted names of 
such persons on the roll the revisory board and tbe governor in so advising were 
acting properly and within their powers. I am therefore of opinion that appli- 
cants were not enrolled without authority of law, and certainly not by fraud, 
and the Commission erred In denying thelv enrollment. 

The letter of reference also states that heretofore — 

Tbe Department t 
autlmrlty sufflclent ti 

i;j.i..cd-,GoO<5lc 
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t all applicants vhose d 

— — ■■ -. •uu • • . iniip nnininn m „.. 

1 um of opinion that such is a pro|)er construction of tUe iK-t wliieli makes the 
rolls the basis of the Commlssion'B jurlsdlcCloii nnd enrollment without author- 
ity of law or by frand the only grouud for exclusion of one who Is enrolled. 
Very respectfally, 

Fbank L. Campbell. 
Agatstant Attomeff-Oeneral. 
Approved February 19, 1906. 

E. A. Hitchcock, 

Secretarj/. 



Office of InmAn Affairs. 
Washinfflon. I). C, J/arcft «, 1905. 
The honorable the Secrbtaby of the Interior. 

Sib : I inclose a rejKirt from the Couiiulssion to the Five Civilized Tribes, 
dated January IS, 1909, traosuiitting the reeord of the itpplicatiou for enrollment 
as citizens by blood of the Choctaw Nation by James S. Long, Joseph Lioag, 
Forbis Long, and Lnla F. Long 

January 19, 1905, the Commission decided idversely to all the applicants. 

The recoi'd shows that none of the uppliciuits ha>> e\er been enrolled or 
admitted to cltleenshlp by unv legal tribal auttiorlty of the (.bottau Nation or 
by any United States tribunal 

It further appears that in October 18'Mi the applU-ants made application to the 
general council of the Choctaw Niitlou foi udmisMon to citizenship ind that no 
action was ever taken niion said applkitlon 

It is further shown that In December ISiXi application was made to the 
ao-called revisory board of the Lhocttiw Nation for the (.nrolluient of the appll 
cants herein, and they were by said reiisory board tiirolled upon the 1896 
Choctaw census roll. It further appears that at the date of such enrollment the 
said revisory board had no l^al existence It further apijeurs that the 
applicant, Lnla P. Long, died prior to December T 1'HX) 

In view of the I'ecord the approval of the Commission s decision !id\erhe to the 
applicants Is recommended. 

Very respectfully, C. P. Larrabeg. 

Acting Cotiimis^ioner. 



Office of the Secretary, 
Washington, I). C, Mae 21, 1903. 
The Commission to the Five Civilized Tribfs, 

Muscogee. Ind. T. 

Gbntlbmkn : l have considered the proceedings of your Commission upon the 
application of Wiley Adams for enrollment as a citizen of the Choctaw Nation. 
The facts as found by your Commission are that Adams api>eared before the 
Commission In the year 1899, under the act of June 10, 189G (20 Stat., 321) ; 
that he is a white man, and about 18T7 married a Creek, the widow of a Ctiicka- 
aaw citizen, and was by special act of the Choctaw council, approved Novemlier 
<i, 1884, admitted to citizenship of the Choctaw Nation, and has ever since 
been recognized as a citizen of that nation and permitted to \ote at their 
elections. Hia application was denied by the Commission and no appeal was 
taken to the courta. 

He was borne upon the Choctaw census roll of 189C as an intermarried cltisen. 
The act of June 10, 1896 {29 Stat. 321, 339), provided : 

* • • That in determlnlDg all such applications Bald Commlssloa shall rmp«ct alt 
lawH of the aeveral nations or tribes, not Inconsistent with the laws of the Tinlted StBtes. 
and all trpatlee with either of said nations o.- tribes, and shall give due force and effect 
to the rulla, usageH. and customs of earb of said natlonn or tribes And pioviileil fuither, 
That the rolls of cltlienahlp ot the several tribes os now exlBtlng are hereby eonflrmed, 
and any person who shall claim to be entitled to be added to sold rolls as n citizen or 
either ot satd tribes and whose right (hereto lias either been denied or not acted upon, oi 
an; citizen who may within three months from and after the passage of this act desire 
such citizenship, may apply to (he lesilly constituted court or committee deslftuated by 
the sereral tribes for such citizenship, and ^uch rourC or committee shall determine sucb 
application within thirty days from the date thereof. 
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nmlaeioD whh oI the opinion tbat— 

rltlzenatilp ol tbe nereral tribes as theo ezlatlDE were 
under eaS6 net bad the power oatj to adiDit to cltJien- 
; Homes of tlioBe Dernona who applied to them (or eltlMn- 

— .... — — t time power to eliminate 

>t anjone thereon. 

roll or 180e, 

, mission. The 

ui-i. <■! -.uui^icBa uk juuc .^Tp I "un f.-ii> QtMt., 495), provides : 

■■ Said Commission la authorlied and directed to mnlte correct rolls of the eltlieha by 
blond of alt the other tribes {except Cherokee). ellmlDatlUK from (he tribal rolls such 
nnmea aa mnj hnve been placed thereon by fraud or without authority of law. eurolllDK 
such only as may hnve lawful rlsbt tberelo, and their deacendaals born since such rolls 
were made, with such Intermarried white persona as maj be entitled to Choctaw and 
Chlekaaaw rldzenship under the trentlea and the lawa of snid tribes." 

Not until this act became a law did the CommlBPlon hut* any autberlty to deal with tbe 
applicant's name, 'ind under tljle act tba only power the CommlsBlon has Is to strike his 
nnmp from the rolls, provided It Is made to appear (hat It was placed thereon by Irand 
or without authority of law. No charge of fraud Is snaaeBted In (he record, and It Is 
conceded that the national council of the Choctaw Nation In 18S4 had the authority 
t» admit this applicant to citlienship In said nation. 

'• ■- «■>•—• — e the opinion of the Commleelon that Its action upon tbe petition of the 
'in..,.hi., „„*..- H.O ««» of CooEreas of June 10, 1800, was without author- 

..., .._. , .... .^^^^ ||g ^ clllsen ot 

.., Jhoctaw Nation, and 

of the Choctaw tribe of Indians In ttie Indian Ter- 
ritory, ana IDat his application tlierefor should be granted, and It IB so ordered, 

A RpeclRl act of the niitlon's council Is no leea n law of the tribe than l8 a 
general one. It ban been on« of the well-known usaKes and custume of tbe 
several Indian tribes to adopt i>enions of other races. Naturalization by one 
nation of persons of other races or natloDs is ao general as to be almoBt a 
universal practice. The act of June 10. 1890, Rupra, conferred upon the Com- 
mission no power to strike from the rolls persona borne thereon by the act and 
with the full consent of the tribe. The action of four Commission is therefore 
approved. 

Very respectfully, Thob. Ryam, Acting Secretarv. 



Office of Ihdiatt Affaibs, 
Washington, D. C, May 11. 1903. 
The honorable the Secbetabt of the Intebior. 

Sir : This Office is in receipt of departmental letter of the 8th Instant ( I. T. D. 
4208), calling attention to teli^rara of tbe Commission to the Five Civilized 
Tribes of tbe 7th instant asking early action In tbe case of Wiley Adams for 
enrollment as a citizen of the (Choctaw Nation, as tliere are pending a number 
of analogous canes requiring early action, and I now have tbe honor to transmit 
tbe record In that case. 

The record in this case shows that by an act of the citizenship committee of 
tbe Choctaw Nation, which was approved November 6, 1884. by the principal 
cblef of the Choctaw Nation. Wiley Adams was duly admitted to citizenship 
In the Choctaw Nation ; that subsequent to the passage of the act of Congress 
approved June 10, 1896, Wiley Adams appeared before the Commission to tbe 
Five Civilized Trlbci^ and applied for enrollment by the Commission as a citizen 
of the Choctaw Nation at South Canadian. Ind. T.. the examination being con- 
ducted by Commissioner McKennou, and as a result of that examination was 
rejected by the Commission. 

The Commission at this time was acting under the provisions of the act of 
Congress approved June 10, 1806 (29 Stat.. 321). which provision, relative to 
tbe enrollment of citizens In the Five Civilized Tribes, reads as follows : 

That said Commission is further anthorized and directed to proceed af once to bear 
and determine the application of all persona who way apply to them for citizenship In 
any ot said nations, and after such hearing they shall determine the rUbt of such appli- 
cant to be BO admitted and enrolled: Provideil, Aou-iitr, That such application shall be 
made to such Comm IBs loners within three months after the passage of thla act. The snid 
Commission shall decide all such applications within ninety daya after tbe same shKll be 
made. That In determining nl! such applications said rommlsaion shall respect all laws 
of the several nations or tribes, not Inronslatent nith the laws of tbe United States, 
and all treaties with either of said nation'* or tribes and shali give due force and effect 

--- --' -— -—-'-----■' nations or tribes And proi-irfcd furlftw. 

__ , ._ .... _«a as DOW eiiBtlns arc nerebj confirmed, 

] who Bbull claim to be entitled to be added to said rolls as a cltlien of 



of cltisenahip of the S' 



jdovGoOt^lc 
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cither of said tribes, aDd nhose right tberMo bni either been denied or not acted npon, 
nr noy citizen wbo may within three mantha trom and after the pasBaice ot this act 
desire auch citlaeniihip may apply to the lepilly conatltnted conrt or committee deslg- 
Doted by the Bevpral tribes for Bach cItlxenBhIp, nnd such court or committee ahall deter- 
mine Buch application within tblrty days from the date thereot 

On December 10, 190O, supplemental proocedlngs were tand in tbe matter of 
tbe apiillcatfoo of WUp; AdRms, tbe testitDony of S. E. Lewis, a Clioctaw 
Indian by blood, having been taken, itbowlng tbnt Wiley Adams bad been duly 
ndiuitted to cltlseneblp by tbe cltlzensblii committee of the Cho<^aw Nation, as 
is also shown by oopy of the general and special laws of the Chi>ctaw Nation 
passed at regular session of the general council convened at Tuskahoma October 
5 and adjourned November 7, IBM. 

In Its statement of tbe case the Commlaaion says : " It appenrn from the evi- 
dence tbnt tbe applicant is a u'bite man. and was married about the year 1877 to 
a Creek woman, wbo was the widow of a Cblckasaw citizen, but It does not appear 
tbat he was married under tbe provisions of tbe Choctaw law ; nor does It appear 
that he was married to a Choctaw by blood. • • • And the evidence sbows 
tliat this applicant has been recognized as a citizen of the Choctaw Nation, and 
permitted to vote at their election ever since the said date," November (5, 1884. 

The Conimlsslon further states tbat the name of Wiley Adams Is on tbe Choc- 
taw census roll of t81H> as an intermarried citizen, whU-b roll is the latest roll 
in tbe possession of the Comiuinsion. From tbe records of th^ office of the Com- 
mission It appears that tbe applicant filed his original i>etltlon with the Com- 
mission In due time to be properly considered under the act of June 10, 1896 ; 
tbat while the application was denied by the Commission no appeal was taken 
to tbe United States court In Indian Territory. 

Quoting from tbe act of June 10, 1896, tbe Commission states tbat under It 
the rolls of citizenship of the several tribes as then existing were confirmed, and 
the Commission, under said act, had the power only to admit to citizenship and 
to add to said rolls the names of those persons wbo applied to theni for citi- 
zenship, and no authority existed giving the CommlKsiou at that time ix>wer to 
eliminate from the tribal rolls the name of any one thereon. 

The Commission says It appears from tbe decision In the case of Jennie John- 
son et al., Creek cnse No. 72, approved by the I>epartment January 20, 1902 
(I. T. D., 599-02), tbat where an application is made under tbe act of Congress 
of June 10, 1896, to tbe Commission to the Five Civilized Tribes, which applica- 
tion was dented, the decision became final ; but tbat It appears from the records 
of the Oommisslon that the case of Wiley Adams Is distinguishable from the 
Jennie Johnson case, as in tbat case the names ot the applicants had been 
atrlcken from the tribal rolls by tbe tribal authorities, while in the case of this 
applicant he wRs recognized by the tribal authorities of tbe Choctaw Nation, 
and his name appears upon the Choctaw census roll of 1896, page 3S0, No. 
14255. 

Quoting tbe provision of the act of Congress approved June 28, 1898 (30 Stat, 
405), as follows: 

Bald (jommlsBlon is authorized and directed to make correct rolls of the cltlzeas by 
blood of all tbe other tribes (eicept Cherokee), ellmtuatlDg from the tribal rolls such 
Damea as may haie been placed thereon by fraud or without authority of law, enrolling 
such only as may have lawful rieht thereto, and their dCKcendents burn nlnce siich polls 
were made, with such Intermarried white persona as may t>e entitled ' 
Chickasaw cltlEensblp under tbe treaties and the taws ot said tribes. 

The Commission says not until this act l>ecame a law did the Commission have 
any authority to deal wlth'the applicant's name, and under this act tbe only 
power the Commission has is to strike his name from the rolls, provided it Is 
made to appear tbat it was placed thereon by fraud or without authority of law. 

No charge of fraud is suggested in the record, and the Commission says it is 
conceded tbat tbe national council In 1884 had the authority to admit this 
applicant to citizenship In said nation. 

It la therefore the opinion of tbe Commission that Its action upon tbe petition 
of the applicant for citizenship under the act of Congress of June 10, 1806, was 
without authority of law and of no force and effect upon tbe status of the 
applicant as a citizen of the Choctaw Nation ; and also that Wiley Adams Is a 
citizen of the Choctaw tribe of Indians in Indian Territory, and that hla appli- 
cation therefore should be granted, and It was so ordered. 

I can see no conflict or tack of harmony tietween the decision of tbe Commls- 
alon herein and of the Department In tbe case of Jennie Johnson et al, Jennie 
Johnson's nan.c did not appear uiion a roll of the citizens of the Choctaw 
Nation at the time of tbe bearing In her case, tiecanse It bad been stricken from 
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the rolls by the action of the Choctaw national council. It wae proper that ahe 
should have appeared before the CommlBslon in 1896, it abe aaw Bt, tot the pur< 
poee ot baylog the Commission reinstate her under tlte law in Force at that time, 
but tbe Gommlsalon deciding against ber Interests the Department austalned 
its action. ' 

In the case ol Wiley Adsms, he was already on a roll ot tbe Choctaw Nation, 
which, by the law of June 10, 1896, was conflnued, and there was no authority 
conferred on the Commlaslon by that law to reject him, so that In the case of 
Jennie Johnson et al. the Commission was acting within the scope of Its author- 
ity in rejecting them ; ttut in the case of Wiley Adams it had no authority of law 
to take the action It did. 

As is suggested by the Commission, it bad no authority ander that law to re- 
moTe his name from the Choctaw tribal roila, and its action in that instance was 
a nullity. 

Under the act of June 28, 1886, the Curtis Act, additional powers were Tested 
in tbe Commisalon in that It was authorized to remove names from the rolls 
which had been placed there lmproi>erly, hut the Investigation in this case did 
not disclose any Improper circumstances In connection with tbe enrollment of 
Wiley Adams by the Choctaw tribal authorities. 

No charge bad been made that the name was there Improperly, and It is my 
judgment that the action of tbe Commission In thla caae is proper and should 
be approved, and I reconunend accordingly. 

Very respectfully, A. C Tonner. 

Acting Commlasioner. 

Office of the Secrbtabt, 
WaahingtoK, D. C, Augmt 3. 190^. 
CoMuisBioN TO THE Five Citiuzed Tubes. 

Hvscogee, Ind. T. 

Gentlemen : June 8, 1904, you transmitted the papers in the matter of the 
application of Clay McCoy for enrollment as a cltls^n, by intermarriage, of the 
Chickasaw Nation. 

It appears that McCoy was married In 1895 to a citizen by blood of the 
Chickasaw Nation, In accordance with tbe laws of that nation ; that his wife's 
name is now borne upon tbe rolls of the CbicltaBaw Nation prepared by you and 
approved by the I>epartmeut, and that they have resided continuously in said 
nation since their marriage. In 1896 McCoy was " admitted " as a citizen by 
Intermarriage by your Commission. Your decision was afHrmed, in 1898, by 
the United States court for tbe southern district of Indian Territory. The 
decision of the United States court was vacated, however, by a decree of the 
Oboctaw-Chlckasaw citizenship court rendered December 19, 1902, in tbe test 
case of J. T. Riddle v. The Choctaw and Chickasaw Nations. 

Tou express the opinion that your Commiaaion la apparently without further 
Jurisdiction or authority in any manner to determine McCoy's application. You 
request, howevei;, Inasmuch as tbe cases of a number of applicants occupy an 
analogous status with that of Clay McCoy, that your Commission be specifically 
Instructed as to what disposition should be made of such cBBes. 

Iteporttng in the matter June 24, 1904, the Acting Commissioner of Indian 
Affairs recommends " that the Commission he advised that they are without 
authority to take action of any character looking to tbe enrollment of Clay 
McCoy, or any person simtlarly situated." 

In an opinion rendered July 30, 1904, approved by the Department the same 
day, relative to the question submitted by you, the Assistant Attorney-General 
for this Department concurred in the views of tbe Indian OfQce. A copy of his 
opinion is Inclosed herewltb. for your guidance, together with a copy of the 
Acting Commissioner's letter. 

Respectfully, Thos. Ryan, Acting Secretary. 



Office of the Assistant ATroBifET-GEnEBAL, 

Washington. D. C, July SO, 1904. 
The SECBiTABr OF the Interiob. 

Bn: I received by reference of July 23, 1904, the papers In tbe application of 
Dr. Clay McCoy, for enrollment as a citizen by intermarriage, of the Chickasaw 
NaUon, tiaiiHmitted by the Commission t« tbe Five Civilized Tribes, with 



^■a'^ 
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request for Bpeclflc InatrnctlonB for tbeir galdanoe In Bimllar cams. I niu 
requested to rend» an opinion upon the case iireBented. 

The record sliows that McCoy, a white man, April 17, 18M, accordlnn! to the 
usages and customs of the Chickasaw Nation, un<ler a Chickasaw tribal IU-cium;. 
iiinrried Sallle Goldsby, n recofiulzed iind enrolled citizen b; blood of the 
Chickasaw Nation. She has been enrolled hy the (^Jom mission, No. 3005 of the 
rolls approved by the Secretary of the Interior December 12, 1902, Since the 
uiarriage McCoy has lived continuously with her iu the Chickasaw Nation. 

Under the act of June 10, 1896 (20 Stat.. :c>l). McCoy. August 29, IStMi, 
applied to the Commission to be enrolled as a citizen by Intermarriage, which 
was allowed Novemt»er 23, 189U, and the Chickasaw Nation alone appealed to 
tlJe United States court, southern district Indian Territory, and by that court 
the Judgment of the Commission was affirmed March 15. 189S. Under the act 
of July 1, 1002 (31! Stat, »41). lu a suit Instituted by the Choctaw and Chicka- 
saw nations against J. T. Kiddle and others, this Judgment admitting McCoy 
to enrollment was vacated December 17. IWJ. McCoy did not appeal or obtain 
certification of his case to the citlKenshlp court under sections 31, 32, and 33 of 
the act of July 1, 1002 (:i2 Stat.. (M&-G48), but, at sui»restlon of couiteel for the 
Chickasaw Nation, given him December 24, 1902, applied to ttie Commission to 
the Five Civilized Tribes for enrollment. February 15, 1904, with reference to 
tbls and like cases, the Commission adopted a rule that — 

Beiolved. Tbat tbe Btstaa of these applicants in whose cases appeals to the Choctaw 
and Chickasaw ctlizeDBbip court hnve not been taken be cunnidered by tbe Commlaalan 
without retereoce to any action bi the United btales court In Indian Territoi'y or by the 
Choctaw and Chickasaw cltlienshlp court, and tbat tlie orlelniil Judgment as entered by 
the CommlasloD to tbe Five Civilized Tribes In 1690 be held valid and In rull force and 
effect. 

The I'boctaw and Chickasaw nations objected, and such proceedings were 
taken that May 3. 1004, the Secretary of the Interior requested the opinion of the 
Attorney-General as to the effect of the decree of the citizenship court who, 
May 9, 1!K)4, rendered his opinion — 

That annulment of tbe United States court Judgments afflrminE a favorable declsloa 
of tbe Comtnlsalofl to the Five CIvlliied Tribes upon an application for citlienslilp ao 
far deprives tbe applicant of a favorable Judgment as to devolve upon him tbe duty of 



1 am further of opinion that annulment of the Cnited States court Judgment did not 
revive and put into force and effect tbe judgment of the Cummlsalon to the Five Clvlllited 
Tribes admitting such person to citisensblp, and that enrollment by the CommJasion based 
upon auch a theory would be a clear violation of tbe rights of the Indian nations. 

The Commission to the Five Civilized Tribes expresses the opinion that — 

In view of this recent opinion the CooiiulsBlon Is apparently without further jurisdic- 
tion or authority In any manner to determine the application of Clay McCoy for enroll- 
ment as a citisen by Intermarriage of the Chickasaw Nation. Seemingly his failure to 
appeal or have certifled to the Choctuw and Chickasaw citizenship court tbe record in 

*- ■— — -■■• ■'-■—•• — ~— - pmipt for the amifhern district of the Indian Terrttory 

1 prohibit his enrollment as an 



It Is therefore respectfully recommended that the Commlssloa be advised that they are 
without authority to take action of any character looking to the enrollment of Clay 
McCoy or any person similarly situated. 

My attention Is by tbe letter of reference specially directed to sections 27, 2!j. 
and 34 of the act of July 1, 1902, supra, which sections, so far as here materlnl, 
are as follows ; 

and Choctaw and Chickasaw freed- 

a the Five Civilized Tribes in strict compliance 

^ .,.. ._ . _. 8.1898 (ao Stats-, 496), and tbe act of Congress 

approved May 31, 1000 (SI Stats.. 221), except as herein otherwise provided: Protildeil, 
That no person claiming right to enrollment and allotment and dlstributinn of tribal 
property by virtue of a Judgment of the United States court In the Indian Territory 
un<^r tlie act of June 10. 1^96 (29 Stats.. 321|, and wblch right is contested hy legal 
proceedings Instituted under the provisions of this agreement, shall be enrolled or receive 
-"--nent of lands or distribution of tribal property until his right thereto baa been flaally 

of all persons living on 
>e enrolled as provided Ii 



. During the ninety days first following thu date of tbe flnal ratlBcatlon of this agree 

1 tbe Commission to the Five Civilised --"• '— """*' — - '" ""•""* 

' only of persons whose names are on the 



t tbe Commission to the Five Civilized Tribes may receive applications for enrollmi 
.. ,. ..._ ^j.[|^, ^„g^ iint wboliave not here— — ■•■ 



enroll^ by said (^mmlsslon, commonly known aa " delinquents," and such 
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white personi aa may have married recognlMd citliena of the Chiwtaw and Chlckassw 
nations In aecordance with the tribal taws, enstons, and usages on or before tbe date or 
the passage of this act by CoDgreBS. • • • 

McCoy was clearly a person whose right was " contested " within the meaning 
of section 27. Whether he was or was not made party to tfie represi^titative suit 
fontemphited by sections 31, 32, and 33, he had right to be made a party on 
application, and the Judgment in the action operated to annul the favorable 
Judgment that he before had recoTered. 

It is not my provinpe to queBtion the opinion of the Attorney-Gemiral herein 
rendered May 0. 1904, supra. That opinion Is conclusive In the present case, I 
therefore concur In the view expressed by the Indian Office, 
Very respectfully, 

Fbank L. Campebli, 
AssUtant Attomey-Oeneral. 
Approved July 30, 1904, 

Thos. Ryan, Acting Becretarv. 



Office or Inbian Affaibs, 

Washington. D. C. June 2i. 190^. 
Tbe honorable tbe Secbetaby of the Intebiob. 

Sib: I hare tbe honor to Inclose herewith a report from tbe Commission to tbe 
Five Civilized Tribes, dated June 8, 1904, In which they say that Clay McCoy, a 
white man, who has resided in the Chickasaw Nation for thirty-three years last 
past, was married to Sallie Goldsby, a recognized and enrolled citizen of the 
Chickasaw Nation, on April IT. 1895; that said marriage was performed in 
accordance with tbe laws of tbe Chickasaw Nation, and was solemnized on April 
17, 1895, by Rev. J. S. Murrow ; that the applicant's wife has been enrolieS as a 
citizen by blood of the Chickasaw Nation ; that her name appears on the ap- 
proved partial roll opposite No. 3905; that McCoy has lived in the Chickasaw 
Nation continuously since his marriage, and that he aod bis wife have lived 
together as husband and wife since said marriage ; that under provisions of tbe 
act of June 10, 189G, Clay McCoy applied to the Couimlsslon for admission to 
citizenship in the Chickasaw Nation as an Intermarried citizen, claiming right 
by virtue of his marriage to Sallie McCoy, nfe Goldsby, that on November 23, 
189)1, the Commission rendered a decision admitting Clay McCoy as an inter- 
married citizen of the Chickasaw Nation ; that an appeal was taken from the 
Commission's decision, and that on March 15, 1898, the United States court for 
the southern district of the Indian Territory affirmed the Commissiou's de- 

They then say that by the decision of the Choctaw-Chickasaw citizenship 
court of December 17, 1902, In the test suit, that of the Choctaw-Chickasaw Na- 
tions V. J. T. Riddle et al., the jndgaient of the United States court in the case 
mentioned was annulled and vacated ; that after the rendition of the Judgment 
mentioned Clay McCoy on December 22. 1902^ addressed a communication to 
Mansfield, McMurray and Cornish, attorneys for the Choctaw and Chickasaw 
Nations, relative to his status at that time as an Intermarried citizen of tbe 
Chickasaw Nation, and that on Decemter 24, 1902, they advised bim as follows: 

The decision of Ihe Ohoctaw and Chickasaw citizenship court Is that all "court 
claimants " ludgmeote are void. Tbe effect of tbls would be of course to leave tbe 
Judgments of the Dawes CommlsBloQ as thej were before they were appealed from. 

As to whetber or not the Commission would permit applloatlon In piiraiiaace of this 
Judgment we are unable to say, but it might be well for you to make such an application 
along tbe line euggested In your letter. 

It Is shown by said report that Clay McCoy did not appeal from the decision 
of tbe United States court or have certified to the Choctaw and Chickasaw 
citizenship court within tbe time prescribed by the act of July 1. 1902 (32 Stat 
L., 641), the record and proceedings In his case before tbe United States court for 
the southern district of the Indian Territory and that tbe Commission at a 
session held at the general office at Muscogee Ind T on tebruar} 15 i<)04 
with reference to persons occupying an analogous status to that of Clay Mc 
Coy adopted tbe following resolution 

golted That the status of tliese applicants In whose cases appeals to the Choctaw 

■■■' ' -"■-?D6hlp court have not been taken be considered ty the ( omniHtlon 

any action by tbe lulled t^tates court In Indian Territory or by tbe 

-Bw cltlienahlp court —•■ "— ■■• '~'~~' '■■•■ — --■ '■- 

e Five < Milled Trll 



cltlieueblp court have liot been taken be considered ty t 

__ . ^.jij,^ ^^ jijg mlled SUtes court In Indian Territory or by tbe 

'e ( tvlllzed Tribes In IHSd be lielci valid and in full for c c 



vj«.; 



ogL 
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To tbiB action of the GommlBslon tbe attorn^B (or tbe Cboctaw and Cbtcka- 
saw nattoDS entered objections, ainl all 6t tUe papers received witb tbe Com- 
inlssfou's report of February 15, 1903, coiicenilDg tbls subject, were traosiuitted 
to tbe Department, ,witb oIKce report of Marcb 12, 1901. Tbls office did not 
ngree wItb tbe i>osltlon taken by tbe Commission, and tbe Acting Attorney- 
General, In an opinion dated May 9. 1001, said : 

Tbat SDnulment of tbe United States court JudmeDts aJOnnlDg a faTorsble declaioD or 
the CommlsBlon to the Five Clvillied Tribes upon «ii Bppllcatloa (or rltlieDBlilp so far 
deprives tlie appllFsnt of a favoiable Judgmettt bb to devolve upoD bim tbe duly ot caus- 
Ins tiia cause tu be transferred to tbe dtlsensblp court. 

. 1 am further of opinion that annulment of the United States court Judgment did not 
revive and put Into force and effect the judpnent of (he ComrolssloQ to tbe Five Clvliiied 
Tribes HdmlttIng Biirh persons to cltlzeDHhln and tbst enToiiment by the ConimiHiiloa 
bSBCd upon such tbeor; wonid be ■ clear violation of the rights of tbe Indian nations. 

The Commission say that in view ot this opinion they are apparently without 
Jurisdiction or authority in any manner to determine the opplicfttlon of Clay 
McCoy for enrollment as an intermarried ritizen of the Chlpkasaw Nation, and 
aek for Instructions in the premises. 

The opinion of tbe Acting Attorney-General Is in plain* and unmistakable 
language. He says that it was tlie duty of ail persons who bad favorable court 
Judgments, which Judgments were annulled hy tbe decision In tbe test suit, to 
appeal to tbe citizenship court within the time prescribed by the supplemental 
agreement, and that the duty of causing tbe record and proceedings had In the 
United States court to lie tninsferred to the citizenship court was Incumbent 
upon the applicant, and that by a failure to cause such transfer to be made 
within tbe time prescribed by taw the applicant was not entitled to enrollment 
Under this opinion it Is evident that In cases of the character of tbe one under 
consideration the Commission lias no [lower or authority in the premises, and 
that the Department has no duty to [Krform. 

It is therefore respectfully recommended that the CommlHsion be advised that 
they are without authority to take action of any ctiaracter looking to the enroll- 
ment of Clay McC/oy. or any person similarly situated. 
Very respectfully, 

A. C. TONNBE, 4cling Contmiagioner. 



OFnCE OF THE Sbcsetabt, 
Wushintgon, i). C„ April J, 1905. 
Commission to the Five Civilized Tubes, 

Mngcoyee, Ind. T. 

Gentlemen ; On October 27 and 31, 1904, respectively, you transmitted the 
papers in the matter of the dismissal of tbe applications of Benjamin J. 
Vaugban for enrollment as a citizen by intermarriage, and for tbe enrollment of 
his children, Edward A,, Grover CleTeland, and Oscar S. Vaugban as citizens 
by hlood of the Chickasaw Nation. 

The principal applicant, Benjamin J. Vnughan, claims enrollment hy inter- 
marriage with Rmily Bumey. a reci^nlzed citizen by blood of said nation. Tbe 
other applicants herein are the children of this marriage. It is claimed on 
tiehaif of all the applicants that their names are borne upon the rolls of the 
Chickasaw Nation. That this is true so far as the names of the children of 
Benjamin J, Vnughnn are concerned Is seen from your report of October 11, 
1904, relative to certain persons whose names appear upon tbe tribal rolls 
of tbe Choctaw and Chickasaw nations, concerning whom your Commission 
and the United States courts exercised jurisdiction under tbe act of Congress 
approved June 10, 1896 (29 Stat, 321). 

On September 20, 1904, you dismissed tbe application of Benjamin J. Vaugban 
from your records, and on September 23. 1904, you took like action concerning 
tbe other applications, deeming your Commission without Jurisdiction as to any 
of them, by reason of the opinion of tbe Acting Attorney-General of May 9, 
1904, and the opinion of tbe Assistant Attorney-General for this Department in 
the case of Dr. Clay McCoy, dated and approved July 30, 1904. 

In an opinion rendered Marcb 24. 1905, approved hy the Department the same 
day, tbe Assistant Attorney-General receded from the views expressed In the 
McCoy opinion, and held that the applicants herein, as well as all persons simi- 
larly situated, including McCoy, are entitled to liave their cases considered upon 
their merits. 

At the bearing of December 22, 1902, the testimony of Benjamin J. Van^ian 
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wftB taken, sbowlng tbat hla second wife, Emily Bnrney, was a citizen by blood 
ot the Chickasaw Nation, but no testimony was furnished, save tbe mere state- 
ment of Bald applicant, tbat his marriage to taer was performed In accordance 
with tbe tribal law. Record evidence that his marriage was so performed sbould 
bave been furnished or Its absence tjutisfactorlly explained. Furthermore, Mr. 
Vaugban states that he was married about 1882 to this Chickasaw woman, bnt 
tbat at tbe time of said marriage a former wife of his was living, from whom 
be- claims he had obtained a divorce. It sbould be shown by tbe beet evldeace 
obtainable that Mr. Vaughnn obtained a legal divorce from his first wife; other- 
wise the benefits of citizenship would not inure to blm by reason of bis mar- 
riage with tbe said Emily Bumey. It Is true that the principal applicant states 
that he obtained a divorce, but If hia statement is true, record evidence should 
be produced or Its absence satisfactorily explained and secondary evidence fur- 
nished In lieu thereof. 

It is noted that no testimony was taken concerning tbe other - applicants 
herein, and tbat, other than certain statements appearing In tbe correspondence. 
there Is no evidence showing that they are the children of Mr. Vaughan by the 
miid Emily Burney. It therefore appears tbat tbe testimony contained In the 
record Is Insufficient to warrant tbe final adjudication of the case at this time; 
Tbe record is therefore returned to you, with a copy of the said opinion of the 
assistant attorney [general! of March 24, IIMW, In order that additional testi- 
mony may he taken and tbe case adjudicated upon Its merits. 
Bespcctfully, 

Thos. Ryan, Acting Secretary. 

Office of the Assistant Attobnby-Qbnebal, 

Wa«hingl(m, D. C. Jforcft Si, 1905. 
Tbe Sbcbetabt of the Intebiob. 

Sib : I received, by reference of December 23, 1904, with request for my 
opinion tbcreon, tbe record In tbe applications of Benjamin J. Vaughan to be 
enrolled as citizen by Intermarriage of tbe Chickasaw Nation, and of hia 
children, Edward A., Grover C, Oscar S., and Benjamin C. (deceased November 
30, 1900), to be enrolled as citizens by blood. 

About 1882 Benjamin J. Vaughan was married to Emily Burney, a recognized 
Chickasaw citizen by blood. Tbe record does not show that his name Is found 
on any of the Chickasaw rolls, but July 22, 1901, tbe governor of the nation 
states In a letter that the father and first three of his children appear upon the 
leased district pay roll and 189S census roll, and August 22, 1904, counsel for the 
nation state in a letter that their names "appear upon all tbe tribal rolls of the 
Chickasaw Nation." September 20, 1904, in the father's case, and September 23, 
1904, In tbat of the children, tbe Commission found that November 10, 1896, the 
principal applicant, as citizen by Intermarriage, and the first three children 
named, as citizens by blood, were admitted to citizenship of the Chickasaw Na- 
tion, from which decision the nation appealed to tbe United States district court 
for the Boutbem district of Indian Territory, which aSirmed the decision. 
December 17, 1902, the Choctaw and Chickasaw citizenship court, under act of 
July 1, 1902 (32 Stat., 641, (i4G-G48», set aside the Judgment, and no further 
steps of ai)peal or certlfleatlon of tbe case to the citizenship court for a trial de 
novo were taken within the time prescribed by said act, and tbe Commission 
decided that — 

Id accordance witli ttie opinion ot the Acting Attorney-OenerBl. dated May 9, 1904 
[|. T. D., 3834-1904), aad tlie opinion o( tbe Aselatsat Attorney-Ren era I tor the De- 
partment ot the interior, dated July 30. 1904 (1. T. D., a'J43-1904). the Commission 
* • * Is without antborlty to lake any action ot any chnracter looking to the enroll- 
ment of (the applicants), • • • and It la tberefore hereby ordered tbat the applica- 
tion • • • be dismissed. 

November 22, 1901, the Indian Office transmitted the records, recommending 
afllrmance of the action of the Commission. 

As to the opinion of the Acting Attorney-General of May 9, 1904, It must be 
.observed that an opinion, like the decision of a court, applies only to such facts 
as are predicated as the basis of such opinion or Judgment. Tbe question sub- 
mitted by the Department to the Attorney-General was, whether tbe annulment 
by the citizenship court of the Judgment of the United States district court In 
these appealed citizenship cases oiierated to leave tbe decision of the Com- 
mission appealed from In force. This necessarily assumed that the Commission 
itself bad original Jurisdiction to render, and did render, a valid decision. 



^^t.K)»^lc 
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Tlie point lierc Involvnt Ifi wbptlier Hie roDimlnslon Id ISJHi bad originfll Juris- 
diction to admit or to deny citizenship to theKe iippllciinlti. It In the Rettl(-<1 rule 
<>( tbe DepartineDt, In tlie case of WiJey Adams (l.T. U..43!>8I. May 21. 1903.aDd 
Iboac following It. tbat the ik>uiuilsHloii bnd no Jurisdiction under tbe act of 
1896, Bupra. to admit to citlzenablp or to refuKe to admit to citlzensblp tbose 
borne on the rolls, as tbe rolls were continued by the act. and as to sucti 
persons tbe Commission was wttbout power except the nilulslerlnl one of Inscrib- 
Idk their names on Us rolls when tbey weVc IdentWed us upon the tribal roll* 

It Is also held bv tbe Commission, and by my opinion In cime of Mary Eliza- 
beth Martin |[. T l\. I18r>H-in<U). tbat IntennuirlaKe an to the white person 
operates under Article XXXVIII of tbe treaty of April 28, 18ii6 <14 Stat.. 769. 
179), as adintaxlon to the tribe, and is tlie full equivalent of enrollment, so 
that, whether Hiicb Intermarried person wiis enrolled or not. the Commission, in 
ISftft, were without power to exclude them from the rolls. 

It is also conclusively shown that the Choctaw and Chickasaw nations did 
not contend otherwise before tbe Attorney-fieneml. It was stated in their brief 
presented and considered by the Attorney -(ieneni I that — 

If lliere nre persona falline wllbin the tiaaa to whlcli tbia brief refers — wbo had & 
IrllttI eurollmeat and mngDltlOD us rUlietis hy blood of the Cboclaw or Chickasaw 
MalloD. or who have Inlermarrled In accordance with tribal laws (o cltlMOB by blood 
fo enrolled and recognized — nuae of the proeeedlnea of the L'ommlBBloa to tbe Five 
Clvlllied Tribes oi the United states rourls can affect or did affect their status one 
wny or tbe other. Such proceedings are void as held by the Choctaw and Chickasaw 
cIMzenahIp court, and are not aubjecta of consideration as welghlnR either tor or Hi^lnst 
B citizen appllcani As to the persona wbo are now appllcnnia before tbe CommlasloD 
to tbe Five rivlllied Tribes for enrollment, under the act of Congress approved June 28. 
lK1>q. and later acts, their clIlEenship rights are to >>e determined upon their merlla, 
without reference to what may or may not have lic«D done either tor or aaslDSt them by 
void proceedings lind before the Commission to the Five Civilized Tribes or tbe United 
States court under the act of June 10, ISM. 

As to them, tbe IHOO proceedings should be eliminated entirely and their citizenship 
rlehts dclcrnflned under llie I'urtis Act and Inter acts Our contentions apply and can 
apply only [o thoae persona falling within this class who bave no tribal enrollment and 
recoKOlCion or who have not Intermarried with citizens by blood In accordance with 
tribal laws, but who rely as a basis for their citizenship upon proceedings had under tbe 
act of June 10. 1S96. 

We submit tbat the act of June 10, 1S06, Is itself conclusive of tbe correctness of tbls 
view Furthermore. In addition to the construction which must appear from an eiamlna 
tlon of the face of the act Itself, the Department of the interior has so held In tbe 
noted Choctaw enrollment case of Wiley Adams. ITodcr the act of June 10, IflOS. the 

, _1ctIon therein), and by 

t the act of June 10. lS96. i '•— " --* 

-— ..^ - , .-_ - status the Con " ■ 

them, and anything which may have been done t 

The Acting Attorney-General. May 9, 1904. stated tbe contention, the question 
submitted, and bis opinion, as follows 

It is now maintained by Ihe Indian nations that It was the duty of applicants, decrees 
In whose favor were annulled and who desired to insist on their claims, to give notice 
and transfer their causes to the citlienahip court, as provided by statute, and to have 
the same there determined On Ihe other hand, the applicants Insist that annulment of 

iudgments of United Slates courta in their favor left the action of the Commission to 
he Five Civilized Tribes admlttlne them lo enrollment In force, and that tbey are now 
entitled to rely upon the same and to be recognized as citizens 

In view of the foregoing facts, and to enalile you to deleimlne what course to pursue, 
you request my opinion " whether the annulment of the ITnlted States court judgment 
affirming a favorable decision of the Commission to the Five Civilized Tribes upon an 
application for citizenship so far deprived tbe applicant of a favorable judirment as lo 
devolve upon him the dut.s of causing Ills cbmbp to he tPHnsfcppeii m tho chncinw anri 
Chickasaw citizenship court, ns provided In s 
protest and preserve his clnlmed rights, or wt 

court liidgment revived and put In force and enect cne juogmeni or me tsn 
the Five Civilized Tribes admitting such person to citizenship. 

I am of opinion that annulment of the United Stales court Judgment 
favtrable decision nt the Commission to the Five Civilized Tribes upon nil 
for citizenship so far deprived the applicant of a favorable lodgment aa to ' 
him tbe duty of causing his cause (o lie transferred to the eltlienablp c 
further of opinion that annulment of Ihe I'nlled Statr! court Judgment dli 
and put in force and effect the Judgment of the Commlaslo- *- "-- "' 

admlltlng such person tu citizenship, and thnt enrollme... ~., . 

upon such a theory would be a cle.ar violation of the rights of the India 

It Is obvious tbat tbe question here presented was not in tbe contentions con- 
sideretl by the Attorney-General, and whether the eeuerat terms of the opinion 
might be wide enough to cover such case, yet the opinion can not be construed 
to apply to or altect a case wherein the Cloromission In 1896 was without Juris- 
diction to deny citizenship to the applicant . _ 



GtHM^Ie 
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My opinion of July 30, 1904. In IJr. Clay McCoy (I. T. D.. 5246-1904), Is ulso 
cited by tlie Coniuilssloii aa antbority preveoting Its consideration of tbe present 
CRses. McCoy, ii wbite man, April 17, 1S95, In conformity to CliiclEaBaw law, 
married lui enruiled citizen by blood of the Cblc-kasaw Nation, and bad con- 
tinuously lived with lier In the nation. He applied to tbe Commission, and bis 
enroliment was {illowed November 2G. ISUG, and ui>on appeal of the Chicicasaw 
Nation the decision was affirmed by the United States district court Marcb 15, 
1808. This judgment was vacated I>eceml)er 17, 1902. by the cltlzensbip court 
under the act of July 1, 1902, supra, and no flppefll was taken or certification 
obtained of tbe case to tbat court. After rendition of tbe Attorney-General's 
opinion of May 9, IQM, supra, IJbe Commission, makli^ reference thereto, held 
tbat— 



dictiqo or autborlty In 



this recent opinion the Commlsalon Is apparently without further ]urii 

"■--"- ■- -ny manner to deterniae tliP application of Clay McCoy Ic 

by Intermarrlape of the ChlckaBaw Nation. SeemlnBly hi 



,,. _ertifled to the Choctaw and Chick , _. 

record in tlie case before the ITnlted Statea court for tlte aouthern dlstrlvC of the Indian 
Territory bas bo far deprived bim of a favorable judgment aa to prohibit hia enroUmeDt 
aa an Intermarried citizen of the Chickasaw NaCioo. 

The Indian Office recommended that the Commission be advised that It was 
witbout authority to take action of any character loolilng to the enrollment of 
Gbiy McCoy or any person similarly situated. Setting out sections 27. 28, and 
34 of tbe act of July 1, 1902, supra, I expressed the opinion that — 

McCoy waa clearly a person whose right waa " contested '■ wltbln the meaning of 
section 27. Whether be vne ur waa not made party to tbe representative ault contem- 
plated by aectloua 31, 32, 33, he had rlgbl to be made party on application, and tbe 
judftment In tbe action operated to annul the favorable judgment that he before had 

Upon reexamination of tbe flies referred in the case of Dr. Clay McCoy I 
find tbat neither by l)rlef of counsel nor suggestion of the Commission. Indian 
Office, or letter of reference was It called to my attention that there was lack 
of original jurisdiction to exclude the applicant. Nor were tbe opinion and 
brief of counsel upon tbe question submitted to tbe Attorney-General tben 
before me. I was led to assume that McCoy's case was wltbln the question 
then submitted, and was controlled by the decision. That assumption was 
clearly erroneous in fact, and for that reason and reasons stated herein and 
In the cas^e of Mary Elizabeth Martin I recede from the opinion then expressed, 
and am of oplnion,that tbe Commission Is not precluded by the opinion of the 
Attorney- General of May 9, 1004, from consideration of the present cases, or 
those of lilie facts, upon their merit. 

Very respectfully, Fhank L. Campbell, 

Asaistant Attomey-Qeneral. 

Approved March 24, 1905. 

E. A. HrrcHcocK, Becretary. 

OFnCE OF THE SBCSETABY. 

Washington, D. C, February 15, 1905. 
Commission to the Five Civiijked Tribes, 

Muscogee, Ind. T. 

Gentleuen : Inclosed herewith Is a com nmn I cat ion. dated December 16, 
1904, from Mrs. Loula West, of Arduiore, Ind. T.. forwarding a petition ad- 
dressed to tbe President, prayluK him to cause an investigation to be made of 
the allegations contained In said petition, and. If said allegations are found to 
be true, to cause her name to be placed upon tbe final roll of the Choctaw 
Nation. 

It appears from said petition tbat your Commission deems itself precluded 
from considering her case by reason of a decision of the Cliortaw-Gblckasaw 
citizenship court denying her enrollment. 

In an opinion dated February 10, 1905. approved by tbe I>epiirtment. the 
Assistant Attorney-(;eneral lield that your Commlsaion has jurisdiction to 
examine into tbe claimant's case, and should adjudicate It ui>on Its merits. 
regardless of any Judgment of the cltlnenship court. 

Inclosed herewith is a copy of said opinion for your guidance. You wMl 
Ifermit the petitioner to submit such testimony in support of her claim as she 
may see fit. 

Respectfully, M. W. Millbb, Acting Secrctarv- 



.,gk 



154 LAWS AFFECTING THE FIVE CIVILIZED TRIBES, 

Office of the ^ssibtant AiroBnET-GEHEBAL, 

Washington, D. C. February 10. 1905. 
Tbe Sbcbetarf of the Intebiob. 

Sia L I received by reference of December 23, 1004, with request for opintou 
tbereon, the commnulcntlon of Mrs. Loula West, addressed to the President, 
asking an investigation of the Choctaw citizenship case of herself and others 
of the same family. 

The petition states that she Is of Choctaw descent, bom In Tennessee, 
removed to the nation twenty years ago, and has ever since resided there : 
that she applied to the Choctaw nutborltles for readmlsslon and was denied, 
hut appealed to the Indian agent at Muscogee; the matter was fully heard, 
the agent found her claim proven, recommended her admission July IS, 1889, 
and this action was approved by the Secretary of the Interior January 9, 
1890 ; that she was regularly borne on the tribal rolls, and drew the leased 
district money payment in 18^, as shown hy the authenticated rolls In the 
possession of the present Commission. 

She then states that she applied to the Dawes Commission under the act 
of June 10. 1896 (29 Stats,, 321, S-TO). and was admitted, from which the 
Choctaw Nation appealed to the United States court for the central district of 
Indian Territory, which affirmed the Judgment, after which the cltizeushlp 
court, oi^aniited under the act of July 1, 1902 (.^2 Stat., 641, 64G-648). annulled 
this judgment, and the cause was transferred to that court to be adjudicated. 
whereupon she filed a motion for dismissal of the cause upon the ground tbat 
the court had no Jurisdiction of it, but the motion was overruled, and ulti- 
mately the court denied her enrollment. 

She states tbat the Commission to the Five Civilised Trlttes admit the 
Justice of her claim to Choctaw citizenship, but deem themselves precluded 
from considering It by the Judgment of the citizenship court, and she prays 
investigation of her case by the President and an order to the Secretary of 
the Interior that she be placed on the rolls, if such allegations are found to be 
trua 

Accepting such allegations as true, for the purposes of discussion here, I am 
of opinion that the Commission lias ample Jurisdiction to examine Into the 
merits of her claim, and. If the facts arc found to be as stated, that she Is eu' 
titled to be enrolled. 

The act of June 10, 1896. conflrmed the tribal rolls, and under It the Com- 
mission had uo Jurisdiction or power to eiimluate i>ersons tbA-efrom. In reaitect 
to such persons, already recognized as citizens on the tribal roll, they had no 
power other than identification and entry upon the roll by them to be prepared. 
Such action was not a decision of admission of such applicant to citizenship, as 
that stiitus already existed. In her case (as the facts are stated) it existed by 
virtue of her recognition and enrollment as a Clwetaw by the Secretary of the 
Interior January 9, 1890. That the Commission had no power to deny enroll- 
ment of such an applicant was decided by the Department May 21, 1903, In the . 
Choctaw case of Wiley Adams. 

The United States court, under the act of 180G. supra, had In citizenship cases 
no other jurisdiction thau an appellate one. and from llie very nature of such 
Jurisdiction obtained no Jurisdiction by an attempted appeal of a matter wherein 
the original tribunal bad no Jurisdiction. My opinion was so expressed in tiie 
recent Creek case of Mary C. Keifer (I. T. D. 50C6, 1902. 6236. 1903). It follows 
that the attempted appeal by the Clioctaw Nation In the case here under consid- 
eration, If the facts are as stated, vested no Jurisdiction in the court to which 
the appeal was attempted to be taken, and. Its Judgment being essentiallv and 
necessarily a nullity, the citizenship court itself obtained no Jurisdiction in the 
case by going through the form of annulling a Judgment that for total want of 
original Jurisdiction had never any validity or operation. 

I am therefore of opittlun tbat the Commission to the Five Civilized Trilies 
have Jurisdiction, upon the facts stated, to examine Into the claimant's case, 
and should adjudicate It upon Its merits regardless oC any Judgment of the 
citizenship court. 

Very respectfully, Fbank L. Camfbbli. 

Asnista«t Attorney-Qeneral. 

Ai^roved February 10, 1905. 

E. A. Hitchcock, 

Stvretartf. 
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OFricE OF THE Secbetaby. 
Waskinglon, D. C, December IS, J905. 

GOMUIBSIONER TO THE FlYE CiVILIKEU TRIRES. 

Muscogee, Ind. T. 
Sib: There ia iDclosed a copy of tlie opinion of tise ABsistaot Attorney-General 
of December 8, 1905, In the Choctaw enrollment cnse of IjOula West et nl., 
approved the same day, In which he adheres to hifl former opinion. 

Yon will pixK-ead tn this and analogous cases In accordance with such opinion. 
Thomas Norman, of Ardinore, Ind. T., appears na attorney tor the applicants 
in this case. 

R«Bpectftilly, Tho8. Ryan, 

First A^siHant Secretary. 

Oftice of the Assistant Attorney-General, 

Waithington. D. C. December 8. 1905. 
The Secretary of the Intbbior. 

Sib ; I received by reference of April 22, 1905. the motion of counsel for the 
Choctaw and Chickasaw nations for reconsideration of my opinion of February 
10, 1905, In case of Loula West and others (I. T. D. 10353, 1904), applicants for 
i^nrollment as citizens of the Choctaw Nation. The motion assigns error in the 
most general terms that "the conclusions of law tbereio reached are erroneous ' 
and should not stand." No error of statement of fact Is alleged, and for all 
purposes of this motion It stands conceded that— 

Loula West Is a Choctaw, born in Tennessee, who removed to the nation 
twenty years ago and has ever since resided there. She applied to tlie Choc- 
taw authorities for readmlssion, wns denied, appealed under a Choctaw law to 
the Indian Office, was admitted January 9. 1890, by the Secretory of tlie Inte- 
rior, was thereafter borne on the tribal rolls and participated In the 1893 leased 
district money payment. She was enrolled by the Dawes Commission under 
the act of June 10, 1898 (29 Stat, 321. 339). Tlie Choctaw Nation appealed to 
the United States court, central district, Indian Territory, which affirmed the 
judgment, after which the citizenship court, under the act of July 1, 1902 (32 
Stat, 641, 646-648), In the test suit, aanulled this judgment ; the cause was trans- 
ferred to that court for adjudication ; she filed a motion for Its dismissal upon 
the ground that the court had no jurisdiction ; the motion was overruled, and 
the court entered a judgment denying her enrollment She applied to the pres- 
ent Commission for enrollment, and was denied upon the ground that the Com- 
mission Is barred from consideration of her case by the judgment of the citleen- 
sblp court 

Upon these facts. February 10, 1905, I rendered an opinion that, as the tribal 
rolls were confirmed by the act of June 10, 1896, supra, the Commission had no 
Jurisdiction to purge the tribal rolls, and had only a ministerial duty to enroll 
. all enrolled persons, and as the United States court and the citizenship court had 
no original Jurisdiction in such cases, but only an appellate one In cases ap- 
pealed from decisions of the Commission upon applications by unenrolled per- 
sons for admission to citizenship, all the proceedings in the cnse of Loula West 
were wltliout jurisdiction of either the United States or the citizenship court 
and a nullity, and that It was the duty of the Commission to the Five Clvlllssed 
Tribes to consider the case and adjudicate it upon its merits. 

In oiTil argument the general assignment of error In the conclusions of law 
was defined to be: 

(1) In holding that any rolls of tlie Choctuw Nation existed which were con- 
firmed by the act of June 10. 189G. 

<2) But whether so or not, these applications belong to the class of persons 
" deprived of a favorable Judgment " of the United States court by the judgment 
of the citizenship court, which thereby acquired Jurisdiction to act finally and 
to conclude them by Its final judgment. 

With the motion is also transmitted for my consideration the letter of the 
Commission to the Five Civilized Tribes and of May 27, 1905, wlwrein the Com- 
mission recites the facta in case of Loula West, above briefly set out. and. 
among other things, says: 

The Com m IBS Ion bas not an yet oomplled wltti tbe InstructlODB contained la denmt- 
mentnl letter of Febrimry in. irtlW, ond betore doins bo desires • • • to cbII alteu- 
tloD to certain depHrlmenlnl opinions heretofore rendered In reference to persons who 
applied for citizenship la the Choctaw and Chlekaeaw naClona nnder tbe provisloaB of 
tbe act of CoDgresB approved June 10, 189e (29 Stat.. 321). 

i:q,t7ed.yG00»^lc 
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Itcterenee is tben made to tbe oplDloti of tbla Office of March 17, 1899, as to 
lh(» dnallt; of decisions of tiie CommiRsloii under tlie act of 1896, supra ; to tbe 
iit-t of July 1, 1902 (32 Stat.. 041), declarliiK tbat "tbe Judgment of tbe citizen- 
siiip court Id any or all of tbe suits or prtM-iH-dltiKS committed to its Jurisdiction 
stiail be final;" to the opiDion of tbe Aetln); Attorney-General of May 9, 1904, 
in the matter of Richard B. Coletiian ; departmental letters of June 10, 1904 
(I. T. D. 1610-1904). In case of Andrew D. Poiloek. and Augusta. 1904 (I.T. D. 
6174^1904). In case of Dr. Clay McCoy, and my opinion of July 30, 1904. Ibereln, 
and proceeds to say that the Couimission under tbcKe departmental plain con- 
Rtructlons of tbe acts of June 10, 1896. and July 1. 1902— 

has uDitDrmt; held U) that the declslODB of the Coniinisalau In 1898 ndmEttlng persons 
to cltlieDBbtp la the Choctaw and ('hlcliaaaw nntlona, which were unappealed from, are 

,.._i .. .i, rlghtB of Bueh perBona to be enrolled • • • aod (21 the decrees 

fhl.-iiniuii' •■itlzenshlp court are. Irreapectlve of any tacts that might 
□ with the applications of such persoDS • > • flnol. 

TbiB broad grant of power now seemingly conferred by tbe opinion of tbe 
Assistant Attorney-General of February 10, 1905. will practically reopen for 
adjudication a number of cases which have l>een adjudicated by tbe Oomniission 
under the act of Juno 10, 1896, and by tbe Choctaw and Chickasaw citizenship 
court • * • If this direction Is adbered to the Commission will be com- 
pelled to proceed to a trial de novo of numerous cases of applicants • •■ • 
whose rights bad. In our opinion, become res adjudicate, and where any proceed- 
Inj:^ wherein they might appear as parties in interest have been dismissed. 

The plaint of the- Commission seems to be. in substance, when analyzed, tbat 
cnnslderation of tbe cases of persons claiming right of citizenship, resident lu 
the nation and borne on the tribal rolls, will Involve so much labor and be so 
Inconvenient that It prefers they should not be heard, regardless of whether 
they were ever properly within the Jurisdiction of the Commission in 18i)C and 
of the citizenship court, or not. so only these tribunals, or the latter one, 
assumed to render a decision depriving them of their clear right. It Is needless 
to say that 1 am of the opinion tbat tbe considerations suggested by the Com- 
mission are not of a character entitled to esecutive or judicial consideration. 

It was first held by the Department, so far as I am advised, May 21, 1903, In 
case of Wiley Adams, that the Commission under the act of 1896 was without 
authority to admit or deny citizenship of persons borne on tbe tribal rolls as 
citizens. I have had occasion In several more recent cases to examine the ques- 
tion, among others. In cases of Benjamin J. Vaughn (I. T. D. 11952-1904). 
March 24. 1005; Stonewall J. Rogers (I. T. D. 6340-1904), March 25. 1905; 
Mary Elizabeth Martin, March 24. 1905. and Dr. Clay McCoy, and have no doubt 
tliat the decision of the Department was a true construction of the power of 
the Commission under tbe act 

It Is also well founded and well established that In appellate proceedings the 
appellate tribunal obtains no jurisdiction of a cause by appeal. If the original 
tribunal had none over the subject, and that such objection may be taken at any 
time, and that consent of parties can not give jurisdiction. Elliott's Appellate 
I'rocedure, 1892, says : 

Rbc. 12. JurlsdlclloD of the subject can not be given to an; court b; the parties, since 
such JurledleHon can be conferred oulj by law. 

Sei'. 13. It IB a necessary sequence • • • that parties can not hy consent confer 
upon the appellate tribunal authority to decide qiicstloDB wlilch are not In the record, 
except Id cases where it has original Jurisdiction. 

Sec. 470. Objections to the Jurisdiction of the trial court over the subject may be 
successfully urged at any time. If the trial court did not have Jurisdiction of the sub- 
■--- "■- -TJpellate court acquires none (citing Morris v. Gilmer, 129 O. S., 315; Chapman 



. Barney, lb., 877), 



trial c 



; that a party can do, abort of eiecutlne the Judgment In 

. J of the right of objecting to the Jurisdiction. The theory 

of tbe law Is that where there Is absolute want of Jurisdiction there Is no court, ana 

authority over a subject pot placed within Its Jurindlctlon by law. 

Sec. 503. • • » Where there Is no Jurisdiction there Is no court, and If no court 
there Is. of course, no officer or tribunal capable ot acting In the m.itter at all. The 
phrase coram non Judlce does not mean that the person who assumes lo be a Judge Is 
not a Judge, but an Intruder, or usurper: on the contrary. It simply means that he Is 
not a judge lo-tbe particular case or class ot cases. 

I deem the matter too clear to admit of debate that if the Commission bad no 
power to purge tbe rolls and Mrs. West was on a tribal roll, all the |Mwer of tbe 
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Conimlssion lu 1896 was the ministerlBl ilut; to ttiecrlbe taer oo tbe roll to be 
t>rcpare<l. Had the CommiHeion denied her right, its tictlon was a. mere Dullity. 
Any appeal taken from tbelr action was a mere nullity. Any Judgment of 
the United States conrt lapun such ap|>eal other than to dismiss It for wniit 'f 
jurisdiction wne a mere nullity. Any ottlon of tbe citizenship court upon it 
wa» a mere nullity. TIsat court had no jurisdiction, and should have dismissed 
it upon her motion. The Commleslon should proceed to hear her case upon the 
merits. 

It Is proper also for me here lo add that It is not my province, nor do 1 
ii.sKunie to make a " brond " or yet auy " grant of power " to the Commission. 
That Is the provlu<^e of Congress. I have merely endeavored to define what 
iwivers were granted to the Commission and to the courts by the acta of Jnne 10. 
1890. and July 1, 1902. I have carefully examined the decisions of the Dei>art- 
ment, the oplulon of the Attorney -Qeueral, and the former opinions from this 
OHice referred to by the Commission, and, without discussing them in detail, 
find nothing therein Inconsistent with the views herein espressed or in my 
former opinion herein, which Is based on a want of Jurisdiction of the subject- 
matter under the acts of 1896 and 1902, and I adhere to my former opinion 

\'ery respectfully, Fbank L, Campbell, 

Assistant Allomep-Oeneral. 
Approved, December 8, 1905. 

B. A. Hitchcock, 

Secretary. 

Office of the Secbetaby. 

Washington, D. C. March 30, 1905. 
Commission to the Five Civilized Tribes, 

Muscogee, Jnd. T. 

Gentlemen : February 10, 1904, you returned the record in the matter of the 
application of Mary Elizabeth Martin for enrollmeut as a citizen of the Chicka- 
saw Nation, 

This applicant Is the child of Walker Martin and Sallie Moore Martin. 
Martin was formerly married to a Choctaw woman, and Sallie Moore to a 
Chickasaw mnn. 

The applicant was denied enrollment by your Commission under the act of 
June 10, 1890, and no sippeal wna taken. In your decision of March 25. 1903, 
you denied her enrollment. Under date of November 19, 1904, the Acting Com- 
missioner of Indian Affairs furnished a report In the matter, a copy of which 
is Inclosed, recommending that your action be not approved and tliat the appli- 
cant be enrolled as a citizen of said nation. 

The case was submitted to the Assistant Attorney-General, and In an opinion 
rendered March 24, 1905, apiiroved by the I>epMtment the same day. It was 
stilted in part as follows ; 

There is no evidence In the I'ecord before nie to show whether appilcnnt's parents, or either 
(i( them, were married In coofurmlty with the trilrai laWB governing tlieir respective Infer- 
marriflBes with their former Indian apouaea, nor can such (net be certainly Inferred us 
haiing been satis tac tor 11 y proved. • • • If the applicant's parents, or either ot 
them, were married to Iheti former Indian spouses In conformity (o law, they were, nr 
such one of them wna, at Im- birth n citizen iiv intermnrrluge by force of Article XXXVIil 
of the treaty of 1S66 114 Stat., TTOl. In Indian allefllunce. and tbe appllcaDt was born 
to such nlleglnnce and entitled to recognition and enrollment If a while child without 
Indian blood can be. • " • The Commission !□ 181)6 had oo Jurisdiction to deny her 
enrollment, and tbelr nssumlns so to do was Id eiceas of power and void, aolbat tier 
failure lo appeal from that decision 1» no bar to her right; • ■ • the Commlaalon 
should consider and adJudlcnCc her case upon the merits. 

In accordance with this opinion, a copy of whicn Is Inclosed, the record In 
tiie case Is returned lo you for further Investigation. You will Investigate 11n' 
matter and ascertain, if possible, whether the applicant's parents were married 
to their former Indian spouses in accordance with the tribal laws of the nations 
into which said spouses were respectively Intermarried. Thereafter, you will 
readjudlcate the case in the light of the additional testimony. 

The record In the case Is returned, together with the other papers. 
Respectfully, 
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Office of the Assistant Attohnbt-Generai, 

Wathington, D. C, March 2i, 190S. 
Ttie Sbcretabt of the Iktebiob. 

Sib: I received by reference of Decemtier 29, 1904, with request for oplolon 
IbereoD. tbe papers in the case of Mar; BHzabeth Martin, applicant for enroll- 
ment as a citizen of the Choctaw Nation. 

The applicant was born about 1891, to Walker Martin and Sallle Moore Mai-tin, 
his wife, both being white intermarried citizens, the father having previously 
married Bettie Muiiroe, a Choctaw, and the mother having previously ninrriect 
Nelson Mnnroe, a Chickasaw. Both Indian spouEea died prior to the marriage 
of applicant's parents In 1891. It did not appear to the commission that tbe 
applicant was ever enrolled by the tribal authorities as a citizen or admitted 
to citizenship by the tribal authorities or by the Commission or the courts uuder 
the net of June 10, 189« (29 Stat, 321, 329). August 28, 1800, application was 
made to the Commission by Mary's father in her behalf, which, November 23, 
189G. was denied, and no appeal was taken from that decision. These facts arc 
admitted. The Commission, under the net oC June 28, 1898 (30 Stat,, 4^, 
502-503) denied her enrollment. No briefs of counsel for applicant or for tbe 
nation are In the record. 

There are also transmitted for consideration with this record the report of 
the (Commission to the Five Civilized Triijes of January 24, 1903, made In th«j 
case of Bettie Lewis respecting the custom of the Choctaw and Chickasaw 
nations relative to the enrollment of intermarried white persons, and the re- 
port of December 31, 1901, la case of Martha Ann Jones, stating the practice of 
the Commission, sanctioned by the Department, in cases of applications of inter- 
married persons for enrollment. 

The report last mentioned states that in applications for enrollment as cltl 
zena by intermarriage the practice Is to allow such enrollment upon production 
in evidence of the tribal marriage license and eertlUcate. showing the applicant's 
marriaEe was in apparent conformity with tbe tribal law regulating Intermar- 
riage of citizens and white ixirsons, tbe applicant being entitled to " citizensbip 
under tbe treaties and laws of said tribes ; " that in the Commission's opinion 
the Intermarriage of a citizen and a white person, in strict conformity to tribal 
law, constitutes an act of admission of sucb white person to Indian citizenship, 
and that to such cases the act of May 31, 19O0 (31 Stat, 221, 236), In the Com- 
mission's opinion, does not apply. 

Tbe report of January 24, 1903, In case of Bettie Lewis, above mentioned, ts 
to the effect that tbe Commission lias never been furnished any authenticated 
rolls of citizens of the Choctaw and Chickasaw tribes and It has no possession 
or knowledge of any rolls of their citizens made during or prior to 1885, and the 
Commission has never been furnished any roll prior to the leased district pay- 
ment roll of 1893, which the Commission uses, together with tbe 1896 census 
roil, as the basis for identification of applicants. The Commission, at con- 
siderable length, state their correspondence with tbe executives of these tribes 
and its own efforts of Invest! gift ion. Tbe princljNil chief of tbe Choctaw Nation 
advised tbe Commission July 17, 1897, that he had, refused to approve the last 
revised toII made in accordance with an act of council (October, 1896), because 
he is satisfied there are some names thereon " that have been registered through 
fraud or misrepresentation." The governor of the Chickasaw Nation, July 22. 
1897, stated that "we have only one authenticated roll of citizens, and that Is 
the one approved by the legislature in 1896." 'The Commission also mention 
having discovered and obtained from individual memoranda rolls made by Com- 
missioners leshatubby and Maytubby of Choctaw Indians residing in the nation 
and states that * • • it had been the practice of tribal officials chained 
wltli any duty In connectioii with tribal rolls to withdraw them from the execu- 
tive offices when necessary and to retain them among their personal effects. 

The Commission states Its clear conviction to be — 

• • • That there had never, prior to the approval at the ait of CongreeB of June 
10, 1S06, heen any rolls ol the citizens of the Cboctav and Chickasaw oatloDS which had 
been rHtifled and conflrmed b; the legislative bodies of these tno nations or had received 
tbe approval of the chief executives. It la a matter of geueral informatioD In said nations 
that tbe rolls made prior to that time were merely census rolls made up separately accord- 
ing Co couDtlcs and districts by Individual census takers Id such counties and districts 
and which were never brought together or consolidated so as to form a complete roll of 
tribal memberB, 
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censuses, and 1893 leased district paj'meiit ; as to Cbickaaaws tbe 1878 annnity 
(only partial), 1893 leased district, and 1896 census rolls. 

There is no evidence In the record before me to show whether applicant's 
parents, or either ot them, were married in conformity with the tribal laws 
governing their respective intermarriages with their former Indian spouses, nor 
can such fact be certainly Inferred as having been satisfactorily proved. The 
decision may have been based upon either the supposed finality of her rejection 
by the Commission io 1896 without apt>eal therefrom, or upon tbe lack of 
identification of her name upon tbe rolls in possession of the Commission. 

If tbe applicant's parents, or either of them, were married to their former 
Indian spouses In conformi^ to law, they were, or such one of them was, at 
ber birth a citizen by intermarriage by force of Article XXXVIII of tbe treaty 
of 18C6 (14 Stat., 779), in Indian allegiance, and the applicant was born to such 
allegiance and entitled, to recognition and enrollment, if a white child wltlKiut 
Indian blood can be. For the purposeH ot this opinion, I assume that both of 
applicant's parents were married to their former Indian sponses In strict con- 
formity to Indian law and were citizens by intermarriage in the Choctaw and 
<;blckasaw nations respectively, and that they have been, or are, under the 
practice of the Commission as shown In its report of December 31, 1901, supra, 
entitled to be and will be enrolled. Tbe question presented Is thus reduced to a 
single one. vis ; Is tbe applicant barred of her clear birthright by the adverse 
eiToneous decision of tbe Commission In 1896? 

Under the act of June 10, 1896, supra, tbe Commission were — 

to bear and determine tbe application oC all perBons nbo ma; appi; to them for cLtlzen- 
slitp Id any of said patloas, and after aucb bearlus tbe; shall determloe the right of such 
applicant to be bo admitted and enrolled : • ' • That In detPrmiuiDg all such 
opplk-atlons said CommiBBlon aball reapeet all lawa ot the aeveral Dationa or IrllHH, 
Dot Incooaiatent with tbe taws of tbe Tnlted Statea, itnd all treaties with either of aald 
tribes, and ahnll give ' ' 



f each of aaid natione oi* tribes : And provided /urfn«r, That tbe 
t ilip Hpveral tribes as now eiletlng are hereby confirmed, and an 
entitled to be added to said roils aa a citizen of either 



within ttiree months from and after the passage of this act desire suob clclaenablp, i 
apply to tbe legally constituted court or committee designated by the aerernl tr 
(or such cltliensbip. and such court or committee siiall determine such applieoi 
within thirty days from the date thereof. • • • The rolls so prepared by tl 
{the Comialaslon) shall be hereafter held and considered (a be the true and correct i 
cf persona entitled to the rights of citlzenablp In said several tribes -. Provitlnl, Tlia 
the tribe or any person be aggrieved witb tbe declsloD of tbe tribal authorities or 
Commission provided (or In this act, it or he may appeal from auch decision to 
United States district court ; PTOPided. however. That the appeal shall be taken v\i 
sixty days, and the Judgment o( (he court shall be flnnl. 

That the said Commission, after the eipiratlon of six months, shall cause a mma 
roll of citizenship ot each of said nations to be made op from their records, 

thereto the names of citizens whose right mf- " " ^ ---■— -■-■ — = 

shall be, aud sre hereby, made rolls of cttlze 

ever, to the determi nation of the United StaUb i-^u.... «. |i.u....n. u^^iou. 

Tbe rommlSBloD Is hereby required to file the Hals of members as they flnatty approve 
them with the Commissioner of Indian Affairs to remain tbere for use as the Qnal ludg- 
ment of the duly constituted authorities. 

These powers were to admit to citizenship persons claiming such right whose 
right was denied or not recognized by the tribal authorities. The tribal rolls 
were confirmed, and the Commission was required to give due force and effect 
to tbe rolls, usages, customs, and laws of tbe tribes not inconsistent with the 
treaties with the United States and its laws. The Commission had no authority 
to purge the rolls nor deny citizenship to those entitled thereto under treaties 
and laws of t^e United States, or under Indian laws, usages, and customs not 
Inconsistent therewith. Beyond admitting persons to citizenship whose rights 
were not rect^nlzed by the tribal authorities, th^lr power was merely to regis- 
ter and enter upon their roll those whose right was recognized by tbe rolls, hiw^f, 
usages, and customs of the tribes. It Is the settled rule of the Department by 
tbe decision In the Wiley Adams and cases following It that action of the IVjili- 
mlssion under this act excluding enrolled persons and action of the courts ui>on 
appeals from the Commission In such cases was and is void for want of Jurisdic- 
tion of the subject-matter. 

Tbe nest act was that of June T, 1807 (30 Stat. 83-84), which defined ■■ rolls 
of citizenship " in tlie act of 1896, supra, to mean the last authenticated rolls of 
each tribe which have been approved by the council of the nation, and the de- 
scendants of those appearing on such i-olls, and such additional names and their 
descendants as have been subsequently added, either by the council of sucii 
nation, the duly authorized courts thereof, or the Commission. All other name^ 
were open to scrutiny of the Commission, and persons borne on other than the 
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autbenticated tribal roll mlEht be denied enrollment, sucb person baving Dglit 
of appeal to the courts. 

Bf tbis act descendants of persons on tlie roll were denned and regarded as un 
tlie roll whereon their parents were found, whether themselves actually on such 
roll or not and tbongh born after the roll was made. 

Tbe next act was tbat of June 28, 1898 (TO Stat, 4i)5, 502), whlcti provides: 

Bald CommlSBloD 1b aulhoriied and directed to mnke correct rolls of the citizens by 
blood of all tbe otber tribes, ellmlaatlag from tbe Irlbnl rolls auob Dames as may bavc 
been placed tbereon by fraud or vflthoiit authority of law, enrolllne such only as may 
bSTC lawful right thereto, and their descendants born sloce snch rolls were made, with 
Biich Inlermarrled wlilte i>ersf>us aa mar be entitled to Choctaw and Chickasaw cltlEenahlp 
under tbe treaties and laws of said trfbes. 

This was tbe first aot limiting the effect of a parent's enrollment to enure to 
tbe benefit only of Issue afterborn. This act also, iis to the Choctaw and Chick- 
asaw nations, dispensed with necessity of proof of tribal enrollment or recog- 
nition of nn Intermarried wbite person. The reason is apparent u|x>n examina- 
tion of the treaties with tbe several Five Civilized Tribes. In the treaty with 
the Choctaws and Cbickasuws alone were intermarried whites given Indian 
cltlzeasblp. Tbe foregoing provision in the act of Jane 28, 1898. was pursuant 
to Article XXXVIII of tbe treaty of 1866. supra, and made proof ot marriage 
to a recognized and enrolled Choctaw or Chickasaw citizen in conformity with 
Indian law sufficient proof of the right of the Intermarried citizen. The Inter- 
married citizen is regarded as enrolled at tbe date of and by virtue of tbe inter- 
marriage. Tbis justifies the practice of tbe Commission stated in its report 
of December 31. 1901, supra. 

Tbe child. Mary Elizabeth, was therefore born to Choctaw all^iance by virtue 
of her father's citizenship and to Chickasaw allegiance by virtue of her 
mother's. No admission to citizenship was necessary to confer the right upon 
her. All the power tbe Commission had was to ascertain tbat she was born 
to such allegiance, and that fact being shown, they were as without Jurisdiction 
or power to deny her enrollment as they were to deny enrollment of her parents. 
The act of so doing was no bar to consideration of her case when again pre- 
sented. The records of the Intermarriage of her parents to their former Indian 
spouses were, under this act, equivalent of and stood as to them respectively as 
their "enrollment," and she being thereafter bom to them is within the words 
" descendants born since such rolls were made " — i. e., since that which as to 
each of her parents stands as the equivalent of a roll. 

The nest act is that of May 31, 1900 (31 Stat. 221, 230), which provides : 

That said CommiaslOD shall condnne to eierciae all authority heretofore conferred uiob 
It by law. But It shall not receive, consider, or make any retord of any application of 
any person for enrollment as a member of nny tribe In Indian Territory who has not 
been a recognized citizen thereof and duly and lawfully enrolled or admitted as such, 
and its refusal of such applications shall he flnnl when approved by the Secretary of the 

This is followed by tbe act of July 1, 1902 (32 Stat, 641, 646), which, by sec- 
tion 27, requires the Commission to proceed in strict accordance witli the acts 
of Juiie 28, 1898, and May 31, 1900, supra, with an exception not here material, 
which nowise affects the case. 

As above shown, the applicant was, within the meaning and letter of the law, 
on the roll, being horn to enrolled parents. Neither tbe Commission nor the 
court had, therefore, any Jurisdiction to deny her enrollment, and no judge of 
the court in assuming a jurisdiction that it did not have can bar her of right, 
unless she is barred by lack of Indian blood. 

This brings me to tbe question whether the child of white parents, citizens by 
intermarriage, without qualification of Indian blood, is entitled to enrollment 

In the case of B. H. Bounds et al. w. the Choctaw and Chickasaw nations, the 
Choctaw and Chickasaw citizenship court had before it a case wherein Bounds, 
a white intermarried Chickasaw, his second wife a white noncltlzcn, and their 
children were applicants for enrollment. It held him entitled, his wife not 
entitled, and tbe children not entitled. The right of Mr. Bounds was expressly 
based upon Article XXXVIII of tbe treaty of 1866, supra. The court, referring 
to the title conveyed to the Choctaw Nation under Article II of the treatv of 
September 27, 1830 (7 Stat., 333). ond Article XXXVIII of the treaty of 1866, 
supra, said : 

The grant of tbe Govemmeut is to the Indians and their deacendanls and belrs. fn apt 
and pointed language, In tbe patent and treaties before that. If this treaty designed to 
elve intermarried, not only white persona and adopted white persons, but also their 
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irel; white deBceadnntB, any Tlgbtn, wbj did It not declare tbem Id tS66, In that 

eaty, that such further rlchta Br '-' — -" — -' ' "— ----- "- "- 

HDO tbelr belre and descetidonts? ' 



ilalmed now were conferred b; adding the words 



To put the interpretation asked for on this thirty-eighth section wonM be, In 
my opinion, to convict the Government of the United States of uelng a deception 
on tbe^e tribes and having an Intention, without their understanding It, to bind 
them to turn a large part of the lands of themselves, and their descendant* over 
to while people and their heirs. It was liberal enough to protect the Individual 
white persons, adopted or intermarried, and the child of an Indian spouse 
would t»e protected without reference to whetlter its father or mother was 
white, so only one was white; and to sHy that the Indians Intended to give the 
children of parents both white the sume rights as children of Indian blood on 
one side liad, or all Indiana had. Is to me absolutely Incomprehensible and, in the 
light of history, treaties, customs, traditions, and facts, unthinkable. 

There is no mention whatever of the white persons' descendants' rights. It 
was, of course, stilt supposed that the blood of the Indian s|>ouse, man or woman, 
would protect the rights of the children and descendants of that marriage, and 
that being so, the fact that no rights whatever were explicitly given to their 
descendants shows conclusively that none except tbose who bad Indian blood 
were thought of or alluded to. 

• • ♦ It is not said that his or her "' descendants " were to l>e " deemed " 
citizens. That word was ex industria left out and excluded from the treaty 
of isea 

By the thirty-eighth section of the treaty of 1866, the rights of intermarried 
persons were definitely fixed and determined, and this section applies to all inter- 
married white persons who had up to that time Intermarried with the Choctaws 
and (JhicAusaws or who married thereafter. Whatever the rights of any inter- 
married white person may have been before that time, they were flxed then and 
have never been changed since, * • * 

And ns the right then given was purely given to the particular person thus 
" having intermarried," etc.. It can not reasonably be held, under any rule of con- 
struction applicable to Indian treaties, that the Indians of the United States 
Oovernment understood or intended that any but this restricted right In favor 
of an IndividUJil of a particular class was ever given. The word " descendants " 
Is not used; the words "wife or husband" are not used, even by Implication, 
as referring to any but parties to the original marriage between white persons 
and Choctaw nnd Chickasaw Indians, either male or female. 

On the other hand, the United States court, central district, Indian Territory. 
In the case of F. R. Robinson v. The Choctaw Nation, had before It a like case, . 
wherein Robinson, a white intermarried citizen, as a second wife married a 
white noncitlaen. That there was offspring of such marriage Is implied. The 
court held : 

The treaty makes every white man who may marry a Choctaw o 

cltlion — tn uae the language of the last words of artlfle SB. ai 

i though he was a natlre Choctaw or Cblcfcaa 



octaw. Thej are to ei^oj equallv ant 



cltliei 



, „ .- Ji white woman, after bis Indian wife 

ahall bave died, has the sume effect on him — that 1b. decltlzenlzes blm. dlveats bim of 
nit title to the Cboctaw lands, and deprlveB blm of the right to live Id the couDtry — tbe 
statute worka an Inequalltj, and tbe white man does not eajoy the aame privileges as tbe 
native Indian. The citizenship la dllTerent, and the rlgbta flowing therefrom are not the 
same. The one may do an act that the other can not do; tbe one haa a privilege, that of 
manning n white woman, that tbe other does not enjoy. The Important right of un- 
I'estrlcted selection of a wife enjoyed by the native Indian Is denied the white citizen by 

I therefore Hud that the claimant Is entitled to be enrolled. I hold also that 
tbe offspring of such a marriage would be entitled to be enrolled ; tbe father 
being a lawful citizen, bis children would follow his citizenship, and by Inherl' 
tance take any property rights be may have acquired thereby. 

It does not detract from tbe persuasive force of the reasoning that the case 
may have been decided upon a record showing notice to but one of the nations. 
It was a judicial construction of the law pronounced by a competent court in a 
controversy heard. It was affirmed as to the constitutionality of the law under 
which the judgment was pronounced in Clioctaw Nation v. Bobinson, and Chick«- 

-H 
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saw Nation v. Robinson <174 U. S., 445, 472, 473). There are this diveree Judi- 
cial conBtrBctlonB of the law, 

AlleglaniTe of birth is obtained by succession to the allegiance of the parent 
This Is the fnodamental and unlvereni law of all organized societies or States, 
and essential to their continued existence as such. Tbe !nw Is yaried only iu 
form as to which parent, where there Is diversity of parental allegiance, tlses 
the Inheritance of allegiance, or whether the child In such case may elect to 
take tbe allegiance of one or the otber i>arent In no State, so far as I am 
aware, has it ever tteen held that tbe offspring of a citizen is bom stranger to 
the parents' allegiance, outcast from tbe parents' civil state, citizen of no other, 
merely because tbe parent was bom to, and for some of part of Ita life owed, a 
foreign allegiance. It Is not a parent's race or blood that gives citizenship to 
the cblld, but the parents' status of citizenship at the child's birth. 

In the case of Bounds tbe citizenship court baaed Us reasoning upon the 
terms of tbe patent and treaty of 1830 In granting the lands " to tbe Indians 
and their descendants." The grant was not " to tbe Indians," hut " to the 
Choctaw Nation," " to them and their descendants." Notbli^ In the grant indi- 
cated a limitation to Choctaws by blood descent Article IV of the treaty 
guaranteed the Choctaw Nation self-government under its own laws, wbicb 
Included their own body of unwritten law, custom, as well as legislative statutes. 
It has been tbe immemorial custom of all tbe Indian tribes to admit others than 
of tlieir own blood to rights of citizenship by marriage and adoption. It was 
unnecessary to write " descendants " in Article XXXVIII of the treaty of 1866. 
It followed of necessity that the offspring of a citizen is itself a citizen. "De- 
scendants " is used nowhere In tbe treaty of 18G0, except In Article III, giving 
descendants of former Choctaw slaves the right of citizenship. If citizenship 
be not heritable except tbe word " descendant " Is used, then by this argument tbe 
great body of the present supposed Choctaw citizens is without right, as most of 
those living April 28, 1866, are dead, most of those now living having been since 
born, and their only right to citizenship is tbeir descent from citizens then living, 
but such right is not given by the treaty. It depends on tbe universal law of all 
States tliat descent from a citizen vests citizenship. If not under some law 
abjured or forfeited, 

I am, therefore, of opinion that the applicant upon the facts stated was born 
to allegiance of either tbe Cboctaw or the Chickasaw nation, as might be deter- 
mined under the act of June 28. 1898 (sec. 21, 30 Stat.. 503), and that as she 
was in legal effect on the rolls, the Commission In 189C had no Jurisdiction to 
deny her enrollment, and their assuming so to do was in excess of power and 
void, so that her failure to appeal from that decision Is no bar to her right; 
that she, being born after the making of those record evidences of intermarriage 
of her parents that are tbe equivalent of a roll, is within the spirit, intent, and 
■letter of the act of June 28, 1898, their descendants "bom since such rolls were 
made," and that the Commission should consider and adjudicate her case upon 
the merits. 

Very resi)ectfully, Fbahk L. Cambfeu., 

Aisislanl Attometi-Qeneral. 

Approved March 24, 1005, 

E. A. Hitchcock. 

Secretan/. 

Office of the Secretaby. 
Waehingtoti, D. C, December 13, 1905. 

OOMMISSIOREB TO THE FiVE ClVlLIZED TRIBES, 

Muscogee, Ind. T. 
Sib : There Is Inclosed herewith a copy of the opinion of the Assistant Attor- 
ney-General of December 8. 1905, In the Choctaw enrollment case of Mary Eliza- 
beth Martin, apiiroved on tbe same day, In which he adheres to his former 
opinion. 

Referring to your letter of September 1, 1905, relative to the case of Sarah 
Archerd, you are advised that the suspension ordered in that case is removed 
in view of said opinion. 

Argument In the Archerd case was filed by Charles Von Weiae, of Ardmore, 
Ind. T.. with his letter of August 22, 1905. Advise him of tlie action talien. 
BespectfuUy, 

Thos. Kyah. 
First AisistVint Secretary. 
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Office of the Absibtant ATTOBNEy-GEMEBAL, 

Washington, D. C, December S, iflOS. 
The Secbetaby of the Intebiob. 

SiE ; 1 received by reference of April 22, 1005, " for conaideratlon," tbe motion 
of counsel for the Choctaw and Cblckasaw natloQfl for reconsider;ition oC my 
opiDion of Marcb 25, 1!)05, in the case of Mary Bilzabetli Martin, applicant for 
enrollmeDt as a citizen of tbe Cboctaw Nation. (I. T, D., 11856-1901, etc.) Tbe 
assignment of error ia general, " tbat tbe conclusions of law therein are erro- 
neous and should not stand." Counsel bare been orally heard, and this geoeral 
assignment in oral argnment was limited to two specific contentloDS, riz: 

1. That denial of her application by the Comniiasion to the Five Civilized 
Tribes under the act of June 10, 1896, without appeal therefrom, is flnal and 
conclusive against consideration of her case by the Commission under later acts 
continuing Its ijowers. 

2. Tbat tbe child of an latermarrled white person, or of two such parents, is 
not entitled to enrollment. 

Under tbe fir^t assignment tbe oral argument ia that, as no tribal rolls ex- 
isted of such character as to be confirmed within tbe meaning of the acts of 
June 10, 1896, and June 7. 1897 (29 Stat, 321. 329, and 30 Stat, 83. 84). her 
case was within the Jurisdiction of the Commission in 1896, The principal 
chief of the Choctaw Nation, in a letter of July 22, 1897, to the. Com miss ion to 
the Five Civilized Tril>es, declared tbat there is " only one authenticated roll 
of citizens and tbat is the one approved by tlie legislature in 1896," and as 
this roll was compiled during or after September. 1896, it did not exist June 
10. 1896, and wag not confiraied. 

Tbe existence or not of an authenticated roll June 10, 1896, to he confirmed 
is Immaterial to tbe present case, as the applicant Is not found on any tribal 
roll, nor does it appear that the name of either parent is found on any roll. 
The record merely shows that they are intermarried whites. The citizenship 
court, the United States courts for Indian Territory, tbe Commission to the 
Five Civilized Tril)es, and tbe Department^ — all the tribunals having jurisdic- 
tion to determlue the question — regard the record of intermarriage of a wliite 
person to a Choctaw citizen, under Article XXXVIII of the treaty of 1866 (14 
Stat,, 769, 770), as having the etCect and being the equivalent of an enrollment 
upon a confirmed roil within the intent of the act of June 10, 1896. This was 
conceded by counsel for the nation. In tbe case of Wiley Adams, decided 
March 20, 1903, and of Benjamin J. Vaughn and children. (Op. Mar. 24, 
1005.) The same rule applies to the parents of the applicant She was 
bom after what was in legal intendment the enrollment of ber parents upon a 
confirmed roll. She was not only a descendant of enrolled meoibers of tbe 
Cboctaw Nation and entitled to be enrolled under tbe act of June 10, 1896, but 
was also a descendant of such parents born after their enrollment, and was 
thus within the provisions of the act of June 28, 1898 (30 Stat 495 502 ) 

Counsel for the nation seem to regard this as a mere refinement of leaHoning 
though they did not so regard it la the case of Wiley Adam-J or in that of Benja 
min J \aughn In the latter case \aughn and his children as be was an 
Intermarried white person were iield not barred bj Vaughn's failure to appeal 
or obtain certification of his ca^e to tbe citizenship court after beii^ deprived 
by its Judgment in the test case of a favorable Judgment rendered by tbe Com 
mission and the United States court under the act of 1896 Tlie ground for want 
of Jurisdiction In the two cases Is the same If the opinion in Vaughns ca«e 
n hlch counsel have not excepted to be correct the opinion in the present case 
(so Car as affected by this question) Is also correct As to this question tbej 
must inevitably stand or fall together If the Conmilasion in 1896 bad Jurih 
diction over this applicant it also had o%er Vaughn and his children, and all 
must be excluded If Aaugbu nas not barred this applicant is not 

C'Ounsel in argument sav 

Ib It not B most intereatlng not to a»y eitrHordlnan epettacle that the Government s 
own trltninal at tbla time the AsBlatant Attorney General la endeavorlnB by strnlned and 
forced conBtructton to ouxt the Jutladlctlon of a tribunal which derives Its power from 
tbe aame Bonrce tbe grvat L-ovprnment of the United States and to Rive diRnltv and 
flnalltr to alleKed acta of the tribee whlcb according to the views ot nil who are well 
informed are m Irregular and Inaccurate not to say )a many iDatRDieB currunt and dis 
honest as to merit the condemnatloQ and rejection ot all 

Aii of this argument that is applicable to the record of the present case is tbe 
not decorously veiled sneer. No act of tbe tribe affects the present case, except 
Article XXXVIII of the treaty ot 1866, nor is there a " forced construction " or 
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different rule applied to oust Jarisdlctlon of the Commission in 1896 of tbls 
applicant than that tbe same day applied in tlie case of Vaughn, to which counsel 
liaTe not excepted. I therefore am of opinion, so far as the question of juris- 
diction of the Commission in 1890 Is concerned, that It was without Jurisdiction 
to deny her enrollment and that the failure to appeal from its judgment does not 
prevent tbe consideration pf her case upon Its merits. The second question Is 
therefore the decisive one. 

In my former opinion herein It was said that " allegiance of birth Is ohtained 
by succession to tbe allegiance of the parent" 'I nm now of opinion that tbe 
rule so stated Is accurate when considered In tbe light of the particular facta 
In the applicant's case, viz, that hy Article XXXVIII of the treaty the piirents 
by their Intermarriage were accorded all tlie rights and were subject to all tbe 
liabilities " as though he (or she) was a native Choctaw," and continued to the 
applicant's birth to lie resident within tlie Choctaw Nation. I know of no 
exception to such rule, and certainly counsel have cited no adjudication wlierein 
the child of a citizen residing within the Jurisdiction to which his allegiance Is 
due is held not to be a citizen by birth. That covers tbe present case. But there 
may be allegiance of birth other than the allegiance of the parent. Thus, tbe 
child of an alien, whose parents can not he naturalized In the country wherein 
they reside, may be born to tbe allegiance of that country and to ali tbe rights 
of native citizens. Wong Kim Ark (169 U. 8.. G49) ; State v. Ab Chew (16 
Nev., 50, 58) ; Loolc Tin Sing (10 Sawyer. 353) : Gee Fork Sing v. United Statea 
(7 TT. S., App., 27). But the child born to a citizen residing in the jurisdiction 
having full rights of citizenship is necessarily Inm to the allegiance of the 
parent, unless some provision of tbe .constitution or laws of tbe Choctaw Nation 
prevents, and no such provision cited by counsel or found by me does so provide. 

I therefore adhere to the opinion hereinbefore rendered. 
Very respectfully. 

Prank L. Campbell, 
A»»tstant Attomey-Oeneral. 

Approved December S, 1905. 

E, A. Hitchcock, 

Secretari/. 

Office of the Sbcrktaby, 
Washington. D. C, April 2k, 1906. 
TO THE Five Civilized Tribes, 

Uttscogee, Ind. T. 

Comn 

warded to .the Department the r 

Elizabeth SInrtin for enrollment as a citizen of the Chickasaw Nation, together 

with its decision of the same date denying her enrollment as such. 

On June 1, 1903, tbe Indian Office forwarded the record in said case, and 
after quoting certain Choctaw and Chickasaw acts in connection with article 3S 
of the treaty between the United States and the Choctaw and Chickasaw 
nations of April 28, 1866 (14 Stat, 769), expressed tlie opinion that lf.^ither 
of the parents of this minor applicant Is recognized as a citizen of the Choctaw 
or Chickasaw Nation it is possible that she may be entitled to enrollment In 
connection with this view the recommendation was made that the case be 
remanded to the Commission with directions to take further evidenc-e and to 
advise tbe Department whether the name of either of the parents of the appli- 
cant appears on the Choctaw or Chickasaw rolls made by the Commission or tbe 
tribal authorities. 

On June 8, 1903, following tbe recommendation of the Indian Office, the 
Eteparfment returned the record to the Commission in order that further testi- 
mony might be taken and the case be readjudlcated. The record was returned 
to the Department with Indian Office letter of November 19, 1904, wherein it 
was pointed out that the father of Mary Elizabeth Martin was a recognized 
citizen of the Choctaw Nation, and that her mother was a recognized citizen 
of the Chickasaw Nation, and the recommendation was made that the applicant 
be enrolled as a citizen of the Chickasaw Nation, the same provisions of law 
lieing quoted as referred to above, and reference being made to a decision of the 
United States court for the central district of Indian Territory in tbe Robinson 
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ment. In an opinion rendered by bim March 24, 1905, the [>epartment waa 

advised in part as follows ; 

Tbere la no evidence In the record before me to show whetlier applicant's parent!, or 
either of them, were married In conformltv with the tribal laws govemlne tbeir tetpec- 
tive Intermarrlageg with their former Indian bpoubbb, nor Can such fttct be certainly 



appllci 



either of tbem, were married ta their former lodlan spouseB In cooformitf to law, ther 
were, or such one o( them was, at ber birth a dtlien by Intermarriage by force of 
Article XXXVIII of the treaty of 1866 (14 SlatB., TT9). In Indian allegiance, and the 
applicant was born to such allegiance and entitled to recognition and enrollment. If a 
w^ite child wltiiDut Indian blood can be. ■ * * The CommlMlon In IS96 had no 

' " - - • . ■ ■ aa In eiceaa o( power 

_. . _ to hec right. • • • 

naider and adjndlcate her case upon tlie merits. 

Accordingly, on Marcb 30, 1905, foilowii^ tbls opinion, the record waa 
returned to the CommiBslon to be readjudicated In the light of such additional 
testimony as might be taken. 

On April 21, 1905, a motion was flled by the attorneys (or the Choctaw and 
Chickasaw nations on behalf of said nations for a reconel deration of said 
opinion. This motion waa referred to the Assistant Attorney-General, and In 
a second opinion relating to the case, dated and approved December 8, 1905, be 
adhered to iiis former opinion. A copy of this second opinion was furnlsbed 
you under date of December 13, 1905. 

Tbe Department Is now in receipt of a report relating to the case, furnished 
under date of February 24, 1906. by the Attorney-General to tlie President. 
In said report, after referring to a uiemorandnm prepared by Mr. Lawrence, of 
the Department of Justice, in whicta tlie view waa expressed relative to article 
38 of the treaty of 1866, " that the fair and reasonable construction of tbe 
treaty is that a white person, by intermarriage with an Indian, acquires only 
personally tbe rights and privileges of a citizen by blood, and not the capacity 
of conferring citizenship upon others," the Attorney-General said : " I do not 
think that the question Is free from doubt, but I am convinced by Mr. Law- 
rence's reasoning, which I have carefully considered, that his interpretation 
Is tbe better one, and certainly It leads to inncta more }ust results." 

Tills report was inclosed In a letter to the Department, dated February 2T, 
1900, by the Secretary to the President, in which he wrote : 

In the Preeldent'B lodgment, without any reference t 

fectii ilear that equity demands that the son of white t 

In bfm, even though one of thoee parents may bave been adopted into a tribe, abonld n 
be treated as an Indian. 

In view of the foregoing, my approval of the opinions of the Assistant At- 
torney-General for this Etepartment of Marcb 24 and Decemtjer 8, 1905, relating 
to tlie Mary Elizabeth Martin case, is revoked, and the decision or the Com- 
mission to the t'ive Civilized Tribes, dated March 25, 1903, la, In BO tar as It 
denies her enrollment, hereby ulllrmed. 

In connection with this case you are referred to departmental letter of March 
8, 1906, directing the suspension of ail enrollment and allotment proceedings In 
the Mary Elizabetli Martin case and in cases similar thereto. 
Beepectfully, 

E. A. HrroHcocK, Secretary. 

Office of the Secretary. 

Washington, D. C, February 25. 1905. 

COUUiaSlON TO THE FtVB ClVILIZEn TUBES, 

Muscogee, Ind T. 

Oentleuen ; Noveral>er 14, 1904, you transmitted report of proceedings bad 
and additional, evidence taken in the matter of the applications of Joe und 
Dlilard Perry for their enrollment as citizens by blood of the Chickasaw Nation 
instead of Chickasaw freedmen. 

November 26, 1904 (Land 80819), the Acting Commissioner of Indian Affairs, 
reporting in the matter, recommended that Joe and Diliard Perry be declared 
to be citizens by blood of the Chickasaw Nation, and that tbe Department direct 
the transfer of their names from the roll of Clii<*flBaw freedmen to" the roll of 
ChlckasawB by blood. A copy of said letter Is Inclosed. 

January 26, 1905, the Department referred your report to the Assistant At- 
torney-General for this Department for his opinion as to whether Joe a*"" 
Diliard Perry were entitled to enrollment as citlzena by blood of the Chic 
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Nntlon, aaA In an opinion therein, rendpred Februnry 21, 1905, approved by the 
(Secretary of tho Interior the sanie day. a copy of wbii^b opli|10D la herewith In- 
closed, the Aaelatant Attorney -General held that Joe and Dlllard Perry are en- 
titled to enrollment ne citizens by Mood of the Chickasaw Nation. 

In accordance with Raid opinion the Department holds thnt said applicants 
are entitled to enrollment as citizens by blood of the Chickasaw Nation, and yon 
are directed to transfer the namefi of Joe Perry and Dlllard Perry from the 
Chickasaw freedmen roil to the roll of Ohickasaws by blood and cancel their 
enrollment fut Chickasaw freedmen. 

Respectfully, Thob. Ryan, Acting Secretary. 



Office of the Assistant ArroBNEY-aENERAL. 

W<iShington, D. O.. February SI, 1905. 
The Secbetaby of the IimaioB. 

Sib: I received by reference of Jaminry 26, isa'i, with requeat for opinion 
thereon, the re<wrd In the cases of Joe and Dillard Perry for enrollment as 
citizens by blood of the Chickasaw Nation. In connection therewith my atten- 
tion Is directed to the decisions of the Choctaw and Chickasaw cltlsensblp court 
in the cases of Molsie Butler and T. J. Minor. 

Joe and Dlllard Perry were born In the Chickasaw country of Eliza Perry, 
who was a Chickasaw freedwoman. shown by the evidence to be one-half negro, 
one-quarter white, and one-quarter Indian blood, born In the Choctaw country 
about 1874. It l,s not shown whether her parents were married, but both were 
freedmen. and her father one-half Indian, her mother one-half whlta As both 
parents were of the freedmen class, whether tbey were married or not is Imma- 
terial. Eliza first married one Mose James, a Creek, without license, but by a 
Clergyman, ns she describes it, "out of the Bible" — unlicensed marriage by 
religious ceremony. He deserted her two months later, and two years there- 
after, hearing nothing from him. not being divorced, she took up with Charley 
Perry, a recognized Chickasaw citizen by blood, and they cohabited as husband 
and wife unHl after Joe was bom. They were arrested for unlawful cohabita- 
tion and taken to Paris, Tex., where they were advised to marry, and did so, 
and the prosecution was dropped. She Informed the maa who performed the 
second ceremony of the former marriage ; he, learning from her the circum- 
stances, was of opinion that it was Invalid, proceeded with the ceremony. They 
returned to their home, were recognized In the neighborhood as husband and 
wife, and the second son was born. Perry spoke of Eliza as his wife, of the 
boys ns bis children, and tbey continued to cohabit to his death, in 1806. if the 
proportions of blood are rightly given, the applicants are flve-eigbths Chickasaw, 
oue-quarter negro, and one-eighth white blood. The children were not rect«- 
nlzed by the father's relatives. Their maternal grandmother applied for and 
obtained their enrollment as Chickasaw freedmen, which was approved I>ecem- 
ber 12. 1902, and allotments were taken for them as such. In August, 1904. 
apiillcatlon was made to transfer them to the roll of Chlckasaws by blood, and 
September 14, 1904, the Department Instructed the Commission to the Five 
Civilized Tribes to allow them thirty days to adduce evidence. Notice was 
given to both parties, and at a hearing In which both participated the above 
facts were elicited. Upon the facts there seems to be no controversy. Counsel 
on both sides have submitted briefs. 

The contentions of counsel seem to be, on part of the applicants, that the 
marriage of applicants' parents is well proven, and that the applicants have 
legitimate right to succession to their father, a Chickasaw citizen by blood'; 
and. on part of the nation, that the marriage Is not well proved, but that, 
were the proof aufflcient, intermarriages of negroes and Chlckasaws are pro- 
hibited and void. Molsie Butler's case Is cited, claimed to be identical, and Is 
relied uixin. 

In that case the facts, as shown by a certified copy of the opinion before me, 
were that Molsie was born of the intermarriage, after the war of the rebellion, 
of Salina Mahai-dy, a former negro slave, and Aleck Foster, a Choctaw Indian. 
when no law forbade such intermarriage. Molsie was thus half negro and half 
Choctaw. The court held that^ — 

la known as the Tboc^taw end Chickasaw nation. In tbe 

Q tti« meoibcrs ot tbeee two trlb«s and their dcdceadanta 

" " " "' icept tliose meotlonea In the 



e la a provlalon !□ tbe thirty-eighth 
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article of the treaty of 1866 conferring rlgbta upon nblte people wbo have married Choc- 
taw or Cbickanaw iDdlana, but there Is do provision in aay treatj' with these tribes that I 
have been able to find conterrlns any rights upon eolored persona or their deaeendaots 
wbo ma; bave married an Indian. 
In Minor's caee tbe court tooDd: 

The evidence shows that Lucy Seely, tbe plaintiff's grandmother, was part Chickasaw 
and part negro — that her grandfather was a futl-blood Chickasaw. Coaseauently Sarab 
Seelr, their daughter, and mother ol tbe plalntiet, was more than half Ciilcliaaaw ; that 
Sarah's huaband, and plalnlilt'a father, T. J. Minor, sr., Is a jvhite man. Therefore the 
plaintiff Is one-half wbite and more than one-quarter Chickasaw. There le no proof 
that his mother was ever held as a stave, and the evidence la not conclusive that her 
eraudmotber was ever so held. • • • 

TUere Is no proof in tbls case tbat Bob Secly and Lucy were ever married, 
but the testimony sbown tbey lived together as husband aad wife. It is con- 
tended by the nations that the luarrlttgu at liest was hut a common-law marriage, 
and no common-law marriage was recognized in tbe Indian Territory iintli 
1889. wblch was long after the relation of these |)eople was terminated by the 
death of Bob Seely. Taking this to be true, then, if there was no marriage tbe 
children of Lucy were Illegitimate, begotten hy o full-blood Choctaw Indian. 
Tbls court baa held In a case <Althea Paul et al. v. Choctaw and Cblcknaaw 
Nations) that when there was a natural child begotten by a Cblckasaw Indian 
on a white woman tlie child was entitled to enrollment as a member of the tribe 
hy reason of the Clilckasaw blood of his father. 

This court is asked to follow in this case the decision heretofore rendered in 
the case of Molsie Bntler v. The Choctaw and Chickasaw Nations, in wbich we 
held tbat an applicant for citizenship whose father was a Choctaw Indian and 
whose mother was a negro and until emancipation was a slave, was not 
entitled to citizenship or enrollment Tbat case and this are not parallel. 
There was no claim or proof of Indian blood on the part of "tlie mother. She 
was beyond question and entirely n negro and unquestionably had been a slave. 
Here there is testimony ttiat the mother was iwsaeased of some Chickaflaw 
blood, and It is not proven she was a slave. The l^al presumption, she 
having some Indian blood, is In favor of her freedom, and the burden would 
test on the defendants to show tbat the contrary was true, which they have 
not coiichisively done. 

The blood of T. J. Minor, jr., was thus shown to be one-half white, one-eightb 
negro, and three-eighths Choctaw." The distinction is not made on the quan- 
tum of negro, white, or Choctaw blood, but on the fact that Molsie Butler's 
negro descent was from n slave grandmother, while Minor's was presiunably 
from a free negro woman. As Molsie was one-half Choctaw and half freedman, 
bom of a legal marriage, the disqualifying contamination of her greater quan- 
tum of Choctaw blood was either due to tlie former servitude of her mother, or 
else the higher merit of Minor's three-sixteenths less quantum of Indian blood 
was due to white infusion by Intermarriage. But tbe white Intermarriage could 
work no rehabilitation of Choctaw blood in one of partial negro blood unless 
the mised-blood spouse-was entitled to be considered a Choctaw. Tbe con- 
tamination of the greater quantum of Choctaw blood must therefore have been 
considered as due to tbe former servitude of Molsle's grandmother, not to the 
nuantum of n^ro blood. This Is the necessary deduction from an analysis of 
the two cases. No such fact is shown in tbe present record. There Is no proof 
that Eliza's mother was ever a slave, and the case Is therefore Identical with 
Minor's, except as to the quantums of the various bloods, tbe applicants here 
having more Indian, less wliite, and one-eightb more negro blood. The logical 
basis of the Butler and Jllnor decisions being, as shown, the contamination 
of servile descent, not of negro blood, and tbe meritorious blood being Indian, 
the present case, if decided by tbe rule of those cases alone, entitles the appli- 
cants to enrollment, as tbey have more Indian blood than Minor, and are not 
chown to have servile descent. 

It Is proper, however, here to notice that I am unable to see any basis In the 
treaty of 1866 or in the legislation of Congress that Justifies the distinction 
made tbat descent from a former slave negro works any greater contamination 
of blood than descent from a free negro, and can not hut regard the two deci- 
sions as irreconcilably at variance, the distinction drawn by the court un- 
founded, and the Butler case so shaken by that in the Minor case as to be of 
no weight or authori^ for decision of other cases, even though it may conclude 
the particular parties to the record. 

As to the other point I deem tbe marriage sufficiently proven. By section 
31 of the act of May 2, 1890 (26 Stat., 81, &4-95), certain of the laws of 
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ArkansBfl. and amonK others the laws relating to descents and distributions and 
to evidence and to marriages, cLapters 49, 59, 103. as sbowu In Mansfield's 
Di>;est of 1884, were extended to Indian Territory, saving ttiat (ib„ 98) Indian 
marriages theretofore «>Dtracted in accordance witli tribal liiwe or customs 
were declared vatid and tbeir Issue made legitimate. As to evidence or proof 
of marriage. It was held In Kelly's Heirs c. McOulre (15 Arl£., 555) that— 

RepntBtloa or hearsay is admlsBlble In all matters of pedigree : anC bo the repeated 
declarations o( the father that he had married, iind by the marriage had two cbiidren, 
namlDE tbem ; his recosnltlon ot them as his leKlllmate children, their reeognltlon of bim 
aa tbeir father, and ot caca other as brother and eistcr ; and the tact that the marriage 
and legitimacy of tbe children were known and spoken of in the family are suUcleDt to 
prove the marriage of the father and the legitimacy of the children. 

It would not, however, be permissible by reputation to prove a marriage pro- 
hibited by law and incapable by any proof to be rendered valid. March 16, 
1858, the Chickasaw legislature prohibited .iny jieraoa other than a negro from 
" cohabiting with a negro," Imposing penalties of fine and imprisonment for such 
offense. Whether this by implication should be coustrued to prohibit and 
invalidate such an Intermarriage, or whether It even subjected one contracting 
such a marriage to the penalty, need not here be considered, as It Imposed no 
disability of blood upon the innocent issue of such cohabitation or of such 
marriage. A statute of this kind can not by mere Implication or construction 
be extended to Impose upon innocent issue a contamination of blood not expressly 
Imposed by the statute. 

The treaty right was to tbe Choctaw and Chickasaw nations and their " de- 
scendants," Descendants, as pointed out in the case of James W. Shirley, Is 
a term of wider significance than heirs, or legitimate issue, and Includes those 
springing from an ancestor, whether legitimate issue or not The descent of the 
applicants Is fully and Indubitably shown to be from Charles Perry, a Chicka- 
saw by blood, recognized by bim and born of a union that he and Eliza evidently 
i-egarded as n lawful one, openly avowed, and by the Chickasaw Nation tolerated, 
which It did not compel him to abandon, or Impose the penalties of its law upon 
him for contracting and observing. That law properly enough imposed no 
penalty of contamination of blood upon the innocent issue of such union. I am 
therefore clearly of the opinion that applicants are entitled to be transferred to 
the roll of Chlckasaws by blood. 

Very respectfully, Fbank L, Campbell, 

Assistant Attorney-General. 

Approved February 21, 1905. 

E. A. Hitchcock, 

Sea~etary. 

Office of the Secbetaby. 
Wasfiington, D. C. Novcinber 18, 1905. 

COMMISSIOREB TO THE FIVE CIVILI7.ED TBI11E8. 

Sib ; On April 21. 1905, there was filed, on behalf of the Choctaw and Chicka- 
saw Nations, a motion for reconsideration of the opinion of the Assistant Attor- 
ney-General for this Department of February 21, 1905, relative to the enrollment 
of Joe and Dlllard Perry as citizens by blood of the Chickasaw Nation. 

Upon review of said opinion a second opinion was rendered by the Assistant 
Attorney-General November 11, 1905, approved by the Department the same day, 
to the effect that Joe and Dlllard Perry are not entitled to enrollment as cltlsiens 
by blood of the Chickasaw Nation, Said opinion is based upon section 34 of 
the act of July 1, 1902 (32 Stats.. 641, 649). 

It is further advised In said opinion that if tbe allotments of Joe and Dlllard 
Perry as freedmen have been canceled, such action was erroneous, Inasmuch as 
they were entitled to lioid them until tbeir right to enrollment as citizens was 
fully established, and accordingly that their allotments. If canceled, should l>e 
reinstated. 

Following this opinion, the decision of the Department of February 25, 1905, 
based upon said opinion of February 21, 1905, Is hereby rescinded, and you are 
directed to restore their names to the roils of Chickasaw freedmen, and, If their 
ollotments as Chickasaw freedmen have iieen canceled, to take such steps as 
may be necessary to secure the same to them. 

A copy of said opinion oi: November 11, 1905, is inclosed herewith. 
Respectfully. 

■Thos. Ryan. 
First Assistant Secretmy. 
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Office of tbk Asbibtant Attobhby-Genbbal, 

Washington, D. C, November 11, 1905. 
Tbe Seceetabt op tbb Intebior. 

Sm: I received by reference ot April 22, 1905, " for cods Iderat ion," tbe motloD 
by nniuBel for tbe Cboctaw nod Cbkkasaw nations for reconsideratioD of mv 
opinion of Febraary 21, 1905, in case of Joe and Dlliard Perry (I. T, D. 12092- 
1904) for enrollment as citizens by blood of the Cbiclcasaw Nation. Tbe motion 
is based on a general assignment of error, that "-the flndlugs of fact and coDchi- 
slons of law reached are erroneous." CoiiDBel, upon request, have been orally 
beard, and the general assignment is in oral argument limited and deQned to be 
tbat tbe application was made too late and is barred by section 34 of the act nf 
July 1, 1»02 (32 Stats., S41, 649), and by the act of May 31, 1900 (31 Stata, 22. 
236). 

For all purposes of tbe case as now presented it Is conceded tbat tbe appli- 
cants are tbe children of Eliza Perry, who was one-quarter Indian, one-quarter 
white, and one-ball negro; or in another part of the evidence one-half white 
and one-half negro, a Chickasaw freedman. Their father was Charley Perry, 
a recognized Chickasaw citizen by blood, but the record does not show whether 
his Chickasaw blood was unmixed. Assuming It to be so. aie children were 
flye-eighths Chiclcasaw, one-eighth white, and one.quarter negro, or one-half 
Chickasaw, one-quarter white, and one-eighth negro. Eliza and Charley co- 
habited as husband and wife, and Joe was born to tbem March 20. 1892. After 
his birth, in 1892, bis parents were married at Paris, TeK., when under arrest 
for illicit cohabitation. They returned to the nation and continued to cohabit 
as husband and wife until Charley's death, February 20, 1806. Dillard was 
bom to them May 5, 1894. Tbe father always acknowledged tbe children as 
his own. There Is In the record an admission that she was previously married, 
without a license, " out of the Bible," by a clergyman,, when about 15 years old, 
about 1889, to one Mose James, a Creek, who deserted her two months there- 
after, and. after a lapse of two yeai-a without hearing from him, she began 
cohabitation with Perry. At one place in her testimony she testified that 
James, her Brst spout^e, was living when she married Perry ; in another that 
she does not know whether James, at the time she married Perry, was living 
or dead. She informed tbe officer who performed the second marriage of tbe 
first and Its circumstances, and he told her that tbe former one was illegal 
■ for lack of a license, and performed the second marriage ceremony. I have 
found no Chickasaw statute, and counsel have cited none, prohibiting marriage 
between a Chickasaw and a negro, and the constitution, treaties, and laws of 
the Chlclisaw Nation, published at Atoka, 1890, appear to contain no such act, 
though there are acts requiring record of marriages (p. 76), validating mar- 
riages irregularly celebrated before October 12, 1876 (p. 78), marriage "by 
mutual consent," and those under Choctaw law prior to August 30. 1870 (p. 
112), and one of October 19, 1876, amended September 24, 1887, requiring a 
license for marriage between a citizen and noncltizen (p. 142). 1 therefore am 
advised of no objection to the marriage of these parties, except the admission of 
the mother tbat about two years before meeting with Perry, and about four 
years prior to ber marriage to him, she was married to James, who may have 
then been living, though that fact is left in doubt. Upon such facts I was, 
Fel>ruary 21, 190Q, of opinion that Joe and Dillard Perry were shown to be 
descendants of Charley Perry, a recognized citizen of tbe Chickasaw Nation, 
born within the nation and to its allegiance. 

At the time Of my former opinion the question now presented by counsel for 
the nation — while the facts raising It were contained in tbe record — was not dis- 
cussed in the briefs, and failed to be considered. 

Section 34 of the act of July 1, 1002, supra, so far as here material, provides 
tbat: 

Dg the Diaetv 

B wbose Daoiea a 
Deen earoiiea oy snid CommlssloD, commoDiy Known ae " aeiinqiieDCS,' • • • ana 
Buch Infant children ns may hnve been born to recognized and enrolled citiiens on or be- 
fore the date of the final ratification of this agreement; but the applleatLon of no per- 
sons wbomaoever lor enrallment ■ball be received alter tbe eiplrslion of said ninety days. 
The act, sections 72 and 73, provided for the holding of nn election for ratlHca 
tlon on part of tbe Indian nations, and that It should not be effective until niti- 
fled at a tribal election, and, it ratified, should operate from that date. I am 
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advised thnt it wns mtlflwl by the tribes at an election beld September 25. 1902, 
BO tliat tlie ninety dayti limited for presentation of iippUoHtlons extended to In- 
clude December 24, ISMfZ 

There are distinct classes of persons provided for by section 34, the last o( 
wblch lire Infant children born to recognized and enrolled citizens, which would 
inclnde these applicants who are Infants iind were burn to Charley Perry, durlug 
his life a recognised Chlcisasaw citizen. They are therefore entitled If they 
applied on or before December 24, 1002. The mother of the applicants testified, 
Octi^>er, 1904, as to the date of their application, as follows : 

Q. Wheo did you llret claim theHe cblldren were entitled to eDrollment as Chkkaaaw 
cItUeoH by blood?— A. I.oRt AiibiisI. 
Q. AuBust of what yenrT — A. 11)03. 

She further testified to circumstances fixed by dates of record respecting 
allotments, which definitely fix the date of the first assertion of their claim as 
being made after July 0, 1903. 

In the Chickasaw Nation freedmen are not citizens, but are a class of non- 
cltlzen persons, resident within the Chiokaaaw Nation, to whom certain rights 
are granted by tl»e nation and the Congress of the United States. Were they 
a class of citizens, their application would not be, within tbe meaning of tbe 
limitation In the act of 1902, supra, one for enrollment, but for correction of the 
record by their removal from one class of citizens to another class of citizens. 
Freedmen not being citizens of the Chickasaw Nation, the application can not 
be considered as one to correct the record, but to admit and enroll tbem Into a 
citizenship to which they previously did not belong and their right to which the 
record shows had not been asserted or applied for. Their application was 
therefore within the limitation of section 34 of the act of 1902, supra, and was 
made too late. 

Thonch this question was not presented by counsel for the nation In the 
former brief, it is a question as to the jurisdiction of the Commission over the 
pubject-mntter, and may be taken at any stage of the cause. It does not admit 
of donbt that the subject of limiting the time within which sucb rights must be 
asserted, is within the [lower of Congress, and that its action is conclusive. I 
am therefore of opinion that the application must be denied. 

A memorandum by counsel for the applicants refers to the judgment of the 
cltt7enshlp court, Norember 28, 1904, In case of T. J. Minor, jr. (No. 117), and 
states that — 

I qm Informed (hat a number of transfers bate been made from the freedmen roll. 
Its Importance db a reference In the .loe and DILIard Perry case consists mainly la the 
fact tbat transfers were so made after tbe limit of time bad eiplred wben original appli- 
cations could be made 

I bave examined tbe Judgment In the Minor case, and while It does not show at what 
time bis right to enrollment as a citizen by blood was first asserted, I Infer from the 
nature of the jurisdiction ot the citizenship court tbat be must have made application 
under the act ot June 10, 189G, for enrollment as a citizen by blood, as otherwise bis 
case could not have reached that court tor adjudication. 

In the present case It does not appear that any application, or assertion of 
right, of these applicants for enrollment as c'tizens by blood was ever made 
until August, 1903, after December 24, 1902. If such was made under the act 
of 1806, or at any time prior to and Including December 24, 1902, the record 
before me is incomplete. This opinion Is based solely on the fact that no right 
to enrollment of these applicants as citizens by blood was asserted until after 
December 24, 1902. 

It Is stated In the brief of counsel for the applicants tbat their allotments as 
freedmen have been canceled, and that their applications to tabe allotments as 
citizens were denied. It is needless to say that such procedure. If the state- 
ment be true, was erroneous. The applicants are enrolled freedmen, and hav- 
ing selected allotments as such, were entitled to hold them until their right to 
enrollment as citizens was fully established, and their allotments, if canceled. 



should be reinstated. 

Very respectfully, 

Approved November II, 1905. 
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Office of the Secr^iabt. 
Wa»hiHffton, D. C, AprU 15, 1905. 
Commission to the Five Civilized Tribes, 

Muscogee, Ind. T. 

Gentlemen : The Department Is In receipt of four letter of January 31, 1905, 
reporting on tlie Creek enrollment case of Frank London et al. 

On May 24, 1901, you decided that the applicnnts tn said cose were not 
entitled to enrollment Your decision was approved by the Department on 
Febmjiry 20, 1902. On May 2,5, 1904, the Department, bavlni; received a com- 
nmnicatlou from Samuel Bonnell and Tobias Mcintosh relative to said case, 
returned the record In the case, and you were requested to report whether the 
name of Henry London, father of some of the applicants and Rrnndtntlier of 
others of the applicants, appears upon the rolls of the Creek Nation. You were 
also directed to allow the attorneys for the nation and the applicants time 
within which to file arguments In tlie matter, and to submit to the Department 
any art^ments that might be filed, together with your recommendation as to 
whether the case should be reopened. 

It appears tliat you so notified said attorneys and the applicants, and that no 
argument was filed in the case. 

The applicants Frank, Mary, Bettle, and Emtda [/>ndon are children of Henry 
London. Joe Mosety is the child of Mary London. The ages of the applicants 
are not given, except that of Mary London, who was *M) vears of age In 1900. 

You state In your letter of January 31, 190 h u d not concur In the 

opinion of the Commissioner of Indian Affairs p essed h report of October 
14, 1903, that— 

If tbe father of tbeae appKcnotB was In Inct a m ml>e epk Nntlon and was 

HO recoenlzed by seld nalloD, tbere seems to be no q ese children, unless 

they have become otberwlee dlsquallfledi are eatllled m cUtzene therein. 

You also state that the only act under which u mm n was authorized 
to hear and determine tlie rights of applicants for admission to citizenship in the 
Ci-eek Nation was the act of June 10, laOC (29 Sfat., 321) ; that tbe Conmiiasion 
" can now determine only the fact of, and has nothing whatever to do with the 
right to, citizenship of tbe applicants." 

You also state that none of the applicants Is identified on the Dunn roll ; that 
they, are not the descendants of a person whose name appears upon said roll; 
that the name of Henry, Prank, Mary, and Bettle London are found on the 1890 
authenticated roll, and that their names were among the 619 which were 
stricken from the 189.1 roll by the committee of eighteen; that the applicants 
Emma I/jndon and Joe Uosely were born subsequent to the year 1890; that 
subsequent to 1895 the applicants were not admitted by any authority to citizen- 
ship in tbe Creek Nation. 

You also state that to admit tbe applicants because of the alleged citizenship of 
Henry [london authority must be found fur so doing In the provisions of the 
act of March 1, 1901 (.tl Stat., SCI), or June 30, 1902 (32 Stat, 500) ; that it Is 
your opinion that the word " children " in both of these acts Is used In contra- 
distinction to the word " descendant ; " that to hold otherwise doubtless would 
result In the enrollment of many [>ersons who had never resided in the Indiau 
Territory and who had never tieen recognized by any authority as citizens of the 
Creek Nation. You recommend that the application be not opened. 

Reporting March 28, 1005, the Indian Office recommends the approval of your 
decision adverse to the applicants. 

The laws of the Creek TJatlon, page 57. edition of 1880, provide that— 

Section I. All persons having resided out of tbe limits nf tbe Mnshogee Nation, and 
whose rights as elflicnB of tbe same may aeem to he questionable In eonaeqaence of inter- 
marriage with Doncltlzens. shall be bona fide olllzens of tbl9 nation, provided they can 
prove to the aatlsfaclion of the proper aulhorltiea that they are of Moatogee desrent, and 
not further removed than the fourth degree. 

~ '. 2. All persona who have been at any time adopted by the recognized authorities 

■ "■-- •-•■jn, and all persons of African descent who were made citizens by 

18, between the Creek Nation and the United States, shall hereafter 
ne recognizea as ciiiiens of the Mnskoaee Nation, 

Sec. 3. Any person claiming citizenship under these provisions shall. Id order to 
establlsb his or her rlEhts, prove tbe same by a tespoaslble and disinterested native 
witness t>efore the dlstilct court 
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Av&artmtiy BCtlog nnder tbe authority conferred on tbe district court by the 
above provisions of law, Alex Mcintosh, Judge of the Muscogee district, ren- 
dered the following decision : 

Lbs, IND. T-. Febv. iOth, 189i. 
Ta uAom It may loaeera: 

This 1b to certlff that by anthorlty vested In me, &nd according to InetructioDS ot 
L. C. PerrTman, PrLn. Ch'f M. N., I have iDveBtinted tbe rlEht ot Bear; LondoD 
(Boward) and bave found In evidence before me tbat lie is a full cltlien ot the MuBkogee 
Nation. 

— 'in> I nmnnnncH him ■ rnll rlt1«>a »T ttlia ns(IC_, _j 

I Uuekosee dia't, 

Albx Mcintosh. 

Judge M. Diat. M. V. 

If the applicants are otherwise entitled to be enrolled as citizens of tbe 
Creek Nation, the striking of their names from tbe 1895 roll by the committee 
of eighteen does not affect their rights. (See departmental decision of May 7, 
190*. 1. T. D., 1426-02, 2564-04, Creek enrollment case of Chaney Trent et al., 
which decision was apparently overlooked by you In tbe preparation of your 
report.) This being true, and the names of Frank, Mary, and Bettle London 
appearing upon the 1890 authenticated roll of the Creek Nation, and there l>eing 
no evidence to show that their names were placed thereon by fraud or without 
authority of law, they are entitled to be enrolled In accordance with depart- 
mental decision of June 11, 1903, in the Cherokee enrollment case of James W. 
Shirley, also the Creek enrollment case of Chaney Trent, above referred to. 
Not only are the applicants entitled to enrollment by reason of their names 
belug upon the authenticated roll of 1890, but ttelng children of one whose name 
appears upon the authenticated roll of 1890 they are, together with Emma 
London and Joe Mosely. entitled to enrollment under section 8 of the Creek 
supplemental agreement approved June 30. 1902 (32 Stat. 500), which provides: 

AH children who have not heretofore been Hated for earoUmenC living May 25. 1901, 
born lo citizens whose nameB appear upoD the authenticated rolls ot 1890 or npon the 
authenticated rolla ol 1895 and entitled to earollmeut as provided b; the act of CouKreHS 
approved Marcb 1, 1901 (31 ijtat. L., 861), aball be pieced on the rails made by said 
Com mission. 

Your attention Is Invited to the opinion of the Assistant Attorney-General 
approved February 5, 1904. In the Creek enrollment ease of Angellne King, 
which decision Is directly upon this point 

It le therefore clear that all of the applicants are entitled to enrollment as 

dtizens of the Creek Nation. The Department therefore rescinds Its action 

of February 20. 1902, affirming your decision adverse to tbe applicants, and 

you are directed to enroll all of the applicants as citizens of tbe Creek Nation. 

A copy of Indian Oltlce letter of March 28, 1905, Is Inclosed. 

Respectfully, 

Thos. Ryan, 

Acting Secretary. 



Office op the Assistant Attobney-Genebai.. 

Washington. D. C. Jvlv 21, 1905. 
Tbe Secbetaby op the Irtebiob. 

Sib; I received by reference of June 7. 1905, the record In the case of William 
Durant and others for enrollment as frecdmeu citizens of the Creek Nation, 
witli request for my opinion thereon. 

William Durant la shown by birth certificate is the record to have been 
born r'ebruary 20, 1902, to Edmund Durant, who Is Ideutided on tbe 1891 
omitted Creek roll. February 3, 1905, tbe Commission to tbe Five Civilized 
Tribes found and recommended that Edmund Durant should be enrolled as a 
Creek freedman under the acts of June 28, 3898 (30 Stat, 4Ki, 503), and March 
1, 1901 (31 Stat, S61. 870), and that tbe application of William Durant should 
be denied. Edmund Durant's enrollment has not yet been approved by the 
Secretary of tbe Interior. The act of March 3, 1905 (33 Stat, 1071). provides: 

That the Commission to the Five Civilized Tribes la authorized for sixty days after 
the date of the approval of (his act to receive and consider appMcatlona (or earollmenta 
of children born subaeguent to May tventy-Sve, nineteen hundred and one, and prior 
to March fourth, nineteen hnndred and Ave. and living on said latter date, to citizens of 
the Creek tribe of Indians, whose enroUroent has been approved by tbe Secretary of the 
Interior prior to tbe date of the approval of this act, and to enroll and make alioti" ~ ' 
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The act contains similar provisional as to children bom to enrolled persons of 
the Cboctnw-Chlckapaw and Seminole tribes. My opinion Is requested. 

whether the mlnoi; child. William Durant, bora subsequeDt to Hay 25, IMl, and prior to 

March 4, 1005, and apparently li-' ""'•• '-"— •■-*- '- —•'"--> — " 

Application for the enrallment of B . 

the passage of snld act, but the citizenship of 

and undetermined. Tboueli the father was ac 

Slor to the passage of fluid act, Sis enrollment has „_. 
ry of the Interior. The Department aska to be advlaed as to whether tbe abova 
was Intended tn eieliide the rhlldren born within Ilifl time died to parents whoae appllca- 
" ' ' ' >r to the closing of tbe rolls and decided tv tbe 
ct, have not yet been reached and pasaed upoQ 
celved bis approval prior to tbe date of the 
. ...J ... .. £ ^fj„j^ g, restricted to tbe 



. . parents of aald cbiid ta atlU pcDdlog 

Ldmltted to enrollment by tbe £om<nlaaloa 
' yet been approved by tbe Secre- 



tlienshljp, t „ „ 

prior to the paaaage of s: 

by the Secretary of the Interior and received bis approi 

approval of said act. Are the beneflta of said act to be c 

cbildren of only those " cltlxena of the Creek tribe of Indians whose enrollnu 

approved by the Secretary of the Interior prior to the date of the approval of this act?" 

The act o( March 1, 1901 (31 Stat, SGJ.SeO), fixed July 1, 1900, as the date for 
closing the roll or the Creek Nation. The act of March 3. 1905, directed the 
eDrollment of children of citizens whose right to enrollment had been fully 
tletermlned aud approved by the Secretary- It had the effect to extend the date 
of closing of tbe roll to March 3, 1905, as to the persons coming within Its 
description, and made the parent's enrollment the sufficient evidence for enroll- 
ment of the child. 

The law now under consideration Is plain and explicit Those for whom 
applications may be received are children of "citizens of the Creek tribe of 
Indians whose enrollment has been approved by the Secretary of the Interior 
prior to the date of the approval of this act" This wording leaves no room for 
construction or for appeal to other statutes upon the same subject-matter to 
ascertain the meaning thereof, it Is true thai " where a particular construc- 
tion of a statute will occasion great Inconvenience or produce Inequality and 
Injustice, that view la to be avoided If another and more reasonable interpreta- 
tion is present in the statute." (Knowlton v. Moore, 178 U. S„ 41, 77.) That 
rule can not be properly Invoked here because tbe words used will admit of only 
one coDstructlon. Tbe fact that a law seems to be Illogical, unwise, and to work 
Inequality and injustice does not give the courts or the executive departments 
license to read Into it words and sentences that might make It accord with 
their views of what the law ought to be. This Department has no power to 
say that this law means anything other than tbe words Indicate or to construe 
it to Include any class of persons other than children of citizens of the Creek 
Nation, whose enrollment was approved by the Secretary of the Interior prior 
to the approval of said act of March 3, lOOo. 

The appellant, William Durant, is not entitled to enrollment under .this act. 
I would suggest, however, that final action in this and similar cases be withheld 
until tbe matter can be presented to the Congress with request for such further 
action as may be proper and necessary to avoid the apparent inequalities and 
Injustices necessarily growing out of the law as It now stands. 

The papers submitted are herewith retorned. 

Very respectfully, Fbakk L, Gaupbell, 

Aseiitant Attomey-Oeneral. 

Approved July 21, 1905. 

Thob. Rtan, 

Acting Secretary. 



OsncE or Thk Asbistaut ATroBNir-QEniBAi, 

Washington, D. C, October 4, 1905. 
Tbe Secketabt Of the Intebioic 

Sib : I received by letter of September 20, 1905, a copy of departmental order 
of June 13, 1904, fixing September 1, 1904, as the time for closing the rolls of 
the Musci^ee or Creek Nation. My attention Is directed to section 7 of the act 
of June 30, 1902 (32 Stat., 500-501), requiring tbe Commission to the Five Civil- 
ized Tribes to enroll all children of parents entitled to enrollment iu the Creek 
Nation bom after July 1, 1900, to and Including May 25, 1901, living at the latter 
date, and to the act of March 3, 1905 (33 Stat, 1048, 1071), which jMYivldes: 



children born subsequent to May twenty-flve. nineteen hundred and ooe, and pr: 
March fourth, niaeteea hundred and five, and living on said latter date, to cltliena i 
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Creek tribe of ladlauB whose enrollineat bai been approved bs tbe SecreUrT of tbe 
Interior prior to tbe date oC tbe approval of tlilH act, and to enroll aod make allotmentg 
to aucb chltdreD. 

The letter refers tbe record in case of Rosella Lewis. ■ My opinion Is 
requested — 

whether the enaclment or tbe later ai^ of March 3. 190S, had tbe effect of reviving and 
eitendlDE tbe benefitB of enrollment to children comlnz within tbe provUloog of section T 
or the act of June XO, 1902 : ■ ■ • wbelher the Bald RoselliL Lewis. In view of the 
roregolng order of the Secretar; and acta of Congresg referred to. !b entitled to enrollment. 
Tbe record shows thut Rosella Lewis wus boro March 8, 1901. to Royford 
Lewis and his wife, Klleu. whose names appear on partial rolls of Creek freed- 
nieo approved by the Secretary of the Interior respectively De<!enil>er 1, 1903, 
nnfl Mnrcli 28, 1902. Her mother's enrollment was, prior to June 30, 1902, 
approved, and her father was then, bh the event showed, " entitled to enroll- 
ment." By virtue of such facts, In the right of either parent, she was within 
tbe benefit of tbe act of June 30, 1902, which provided that- 
All children horn to those cltliens wbo are entitled to enrollmeaC, ae provided hy the act 
of CongreBS approved March 1. 1901 (31 Stat., S61), suhvequeat lo July 1. 1900, and 
up to and Including May 26, 1901, and living upon tbe latter date, shall be placed on the 
rolla made by said CommlBalon. 

The act of 1905 is limited In application to children born subsequent to May 
25, 1901, so that she Is not within its beneflL While tbe act of June 30, 1902. 
was not expressly limited as to the time tor application, it gave those within Its 
i>enefit8 no right against tbe fixing of a reasonable date by the Secretary of the 
Interior for the closing of the roll. The date fixed was reasonable and gave 
ample time for presentation of her application, and was operative against her 
equally with other claimants to enrollment. 1 am of the opinion that the act 
of March 3, 1905, supra, Is confined in Its operation to those coming within its 
terras, and does not operate to extend the time fixed by the Secretary's order 
of June 13, 1904, and that applicant Is barred by failure to apply before tbe date 
fixed for closing the roll. 

Very respectfully, Frank L. Campbeix, 

Assistant Atlomey-Oeneral. 
Approved October 4, 1905. 

E. A. Hitchcock, 

Secretari/. 

Office o 

The Secbbtary of the Interior. 

Sir: I received by I'eference of July 22, 1004, with request for my opinion 
thereon, the record in the applleatioti of Iieuiuel Welcome to the Commission to 
tbe Five Civilised Tribes for his enrollment as a Cherokee freedman by inter- 
marriage. The applicant Is a negro, born In Ohio about 1855, who first went to 
the Cherokee country about 1870, and September 19, 1883, under a Cherokee 
marriage license, married Amanda Williams, who was identified on the 1880 
authenticated roll of Cherokee freedmen. Her enrollment by the Commission 
to the Five Civilized Tribes was approved by the Secretary of the Interior April 
30. 1904. She and the applicant were residents In good faitb of the Cherokee 
Nation at the time of their marriage, and have ever since continuously lived 
there. The applicant claims right to enrollment by virtue of his marriage, and 
the question presented Is whether one not of Cherokee blood by intermarriage 
with a Cherokee freedman becomes entitled to be enrolled as a citizen by inter- 
marriage. 

The right of the Indian nations or tribes to regulate their Internal affairs, sub- 
ject to the control of Congress, has always been recogoized by the Government 
and courts of the United States. Talton v. Mayes (163 U. S., 376. 382-383) ; 
Kagama v. United States (118 U. S., 375, 381) ; Roflf v. Burney (163 U. S.. 218, 
222). The right to define how citizenship may be acquired and what rights 
shall accrue by intermarriage of persons not citizens with Its own citiiiens Is 
necessarily the right of every self-governing community and belongs to the 
Indian nations, subject only to control of Congress. Negroes were not Cher- 
okee citizens until the treaty of July 10. 1866 (14 Stat, 799-801). by Article IX, 
provided that — 

ell freedmen who bave been liberated by volimtary act of their former owners or by law. 
sa well as all free colored persona who were la tbe country at the commencemeat of the 
rebelllor, and are now rcBldentB therein or who may return within all months, and tbelr 
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The rights coDferred were sucli aa pertained to membenibip iD ttie tribe as 
sucli. It did not of Itself have the effect to give tliem power, by marriage with 
ODc alieu to the nation, to confer on such ijerson exponsed rights of citizenship 
not conferred by any law of the Cherokee Nation or act of Congress. It Is anala- 
gous to tbe fourleentb amendment to tlie Constitution of the United States, and 
liad the same object with respect to tbe Cberokee Nation and tbe persons affected 
as timt amendment bad respecting tbe States of the Union and tbe persons of 
negro race residing in the United States. The court held in tbe Slaughterhouse 
cases (18 Wall,, 36, 73), " that its main puipose was to establish the cltizensbip 
of the negro can admit of no doubt." but that (lb., 77) : "The entire domain 
of the privileges and Immunities of citizens of the States, as above defined, lay 
within the constitutional and legislative power of tbe Stntes and without that 
of tbe Federal Government" The treaty of 1866 went no further than to confer 
npAn tbe classes therein named and their descendnnts the rights of Clierokee 
citizenship ; but it did not confer upon the new citizens so admitted the power 
to grant citizenship to other aliens also by marriage with them. The question 
presented must therefore be solved by tbe Cberokee law. 

Citizenship bj intermarriage is conferred by Cherokee law upon " every 
white man, or citizen of the United States, or of any foreign state or govern- 
ment " who marries " a Cherokee, Delaware, or Shawnee woman, citizeu of tbe 
nation," upon complying with conditions and regulations Imposed. (Cherokee 
Laws 1881, sec. 66, p. 275; Laws 1892, sec. 060.) 

It is argued by counsel that Mrs. Welcome — 

being a freedman under tbe nlntb article ol tbe trentf of 1S66, sbe bad " alt tbe 
rights of native Cberokeeg." 

■ * * If a native Cherokee Diarries a wblte woman, sbe becomes thereb; adopted 
Into the tribe and la endowed with the rigbts ot (^|t"-"""»'i.^ ^r.^„. (# « #..»...i»»» 
who has all the rights of a native Cherokee married oi 
or huBbHbd so married adopted into tbe tribe? If not. 
tbe rights of native Cherokees." • • • In other » . . . 

the rights of native Cherokees ought to be able to Qo whatever such native Cbero 

The answer to this position has already been given. The right to contract a 
marriage does not necessarily carry with it the right of the spouse to citizenship. 
It is for the State to define bow and u|)<Ui whom citizenship shall be con- 
ferred. It mny also regulate and define marriage and its ^ects- Laws 
against Intermarriage of the white and black races are not annulled or Inhibited 
by the fourteenth nmendment and civll-rlghts legislation thereunder. Green 
II. State (58 Ala., 190; 29 Am. R., 739) ; Kinney's case (30 Graft. Va., 859) ; ■ 
Frasher v. State (3 Tex. Ct. App,. 203; 30 Am. II., 131) ; State v. Gibson (36 
Ind., 389 ; 10 Am. R., 42) ; State v. Kennedy (75 N. C, 251 ; 22 Am. R., U83) ; 
ex parte Frangois (3 Wood's U. S. 5tb CIr.. 367). If the amendment and 
civll-rlghts legislation conferring upon the negro all the rigbts, privileges, 
and Immunities of citizens of tbe United States did not have tbe effect to confer 
right of marriage with persona of another race the ti-ciity of 1806 would, ob- 
viously, not give right to confer citizenship on n noncitizen by inteniiarriage. 

Welcome was a citizen of the United States and under Cherokee law 
eligible to become a citizen of tbe Cberokee Nation by Intermarriage, If the 
woman he espoused was, within tbe meaning of the Cherokee law, " a Chero- 
kee woman," and such marriage was permissible under Cherokee law. 

In Alberty v. United States (162 U. S., 40!)) it was a controlling question, 
decisive of Jurisdiction of the Federal courts, whether Duncan, of Indian blood. 
Illegitimate son of a Choctaw Indian by a negro woman wlio in 1880 or 
earlier married a Cberokee freed woman, a Cherokee citizen, was by virtue of 
such marriage a Cherokee citizen. Tlie court held (ib., 501) ; 

', from Bueh Information as we have been able to obtain 

._ ._, such marriage would not confer upon blm tb'; rights a_ 

a of Cberokee citizenship beyond that of residing and holding personal propert 



the Cherokee laws, that such marriage would not confer upon blm tb'; rights and 

__■_„ ,. y...^..,.,. ,1., ..I.. 1 .. jiijij gj residing and holding personal property 

nntlon do not claim jurisdiction over sucb 



ind they n 



; treated bk n mcmher of 



1 Indian, and Uuncaa as a colored citizen 



Unite? 

In Talton v. Mayes, supra, the court held that, where no objection existed 
arising from the Constitution or any treaty or law of the United States, "the 
fleterml nation of what wiis the existing law of the ('herokee Niitlon " was a 
Oiatter solely "within the jurisdiction of the courts of that nation." The 
supreme court of the Cherokee Nation. June 20. 1S71. In tl>e cases of George 
Washingtoi) ^nd Qtb^ra claipilng citizenship in the Cherokee Nation by inter- 
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marriage with freedman Cherokee citizens, beld that citizenship by Intennar- 
rlage could not be so obtained. 

In the legislation of Congresii, na well ns in Cherokee laws, the diBtinetion 
between Oherokees and Cherokee freednien Is well marked. They are borne 
on different rolls. While t^ltizen^ of the Cherokee Nation, they are not Indians 
nor Cherokees, nor spoken of or rcgurded as such, but are Cherokee freedmen, 
a distinct clas3 of citizens. The words " Cherokee woman " In the intermarriage 
act signify and must be taken to mean a woman citizen of the nation who Is 
sucb by virtue of Cherokee blood, the same as Shawnee and Delaware coupled 
therewith Indicate citizens by blood descent from the Shawnee and Delaware 
Indian stocks. 

This interpretation and meaning harmonizes with the legislation of Con- 
gress and is that which the Cherokee courts, their former Judges, and lawyers 
testify Is the legal slgnlflcation of the words. 

It follows that the application was properly rejected by the Commission, 
and I am of opinion that such decision should be aOlrmed. 
Very respectfully, 

Frank L. Campbell. 
Assistant Attomejt'OeneraL 
Approved November 15, 1904. 

B, A. Hitchcock, 

Secretary. 

Office of the Assistant Attoenbt-Gbkbbal, 

Washinffton, D. C, February 10, 1905. 
The Secmtabt op the Inteeiob. 

Sib 1 I received by reference of October 6, 1904, with request for opinion 
thereon, the motion of Belle Z. Bowers to set aside depai'tmental decision of 
February 7, 1902, and that of the Commission to tlie Five Civilized Tribes there- 
tofore rendered, and to grant a new liearing upon her application for enrollment 
of herself and her husband and children as citizens by blood of the Cherokee 
Nation. 

January 19, 1902, the Commission rejected her appllcetlon, with ethers, upon 
the ground that — 

Dot one of the foregoine-nBmed persons la 8 recosnlied citLzen of the Cherokee Natloa or 
has ever been dulj and laivtull; euralled or ailmltted ax Buch. All ot them are there- 
fore conaldered to come under the provision ot the act ot Congresa approved May 31, HHN) 
(31 Stat., ^21, 236): • • • "That said CommiBaloii * • ^ shall not receive, 
r'onnkdpr. np rnnkp nnv rm-oi-d nf nnv nonMrnt-Inn of any person for ODrolJn^eQt aB a mem- 

J Ot been a recognized citizen tbereof and 

T admllted as such." 

Upon the record of testimony the Commission found, January 8, 1902, that— 

ot tlie Cherokee Nation uow In poaaesaion 
.... . . mentioned herein are Ideptlfled thereon, nor 

does It appear Chat they have ever been admitted to eitlzensblp by an act ot tbe Cherokee 
national council or the Cherokee cammlsalona on citizenship. 

This action was affirmed by the Secretary February 7, 1902. The motion for 
a new hearing Is based upon two alleged errors of fact of the Commission, viz, 
that tbe records of the Cherokee Nation in possession of tbe Commission show 
(1) that the principal applicant, by her maiden name of Beile Z. Flippin, was 
admitted to citizenship of the Cherokee Nation September 26. 18S4, by the Spears 
commission, and that tbe names of applicant. Belle Z. Bowers, lier husband, 
H. C. Bowers, and their children then living, IjOU F, Berne and Andy H. Bow- 
ers, appear on the 1886 Cherokee tribal roll, Cooweescoowee district. July 13, 
1904, the Commission advised counsel for applicant by a letter, the original of 
which Is died with the motion, that such names do appear upon tbe 1886 tribal 
roll. A certified and sworn copy of the record of proceedings of the Spears 
commission on citizenship is also filed, showing the admission of Hannah Fllppln 
*nd her children, among whom was '" Bell Z.," September 26, 1884. 

The motion and accompanying papers were served upon counsel for the Chero- 
kee Nation, who has responded thereto, not denying the fact of the alleged 
admission of the principal applicant or the enrollment of 1886. Both the errors 
of fact of the Commission, which were the basis of its decision of January 19, 
1902, and of that of the Department of February 7, 19CG, that there was no juris- 
diction to consider the merits of the applicants' claim of right to enrollment, arQ 
thns, tvt all purposes of the motion, fully established. 
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There Is, however, annexed to the response by counsel to the natlotk what pur- 
Iiorts to be a statement of the action taken by tbe Commission November 24, 
1896, In the cases of these applLcants, whereby "some " were denied and " others " 
were admitted, and that flo appeal was taken to the United States court for the 
northern district of Indian Territory, under the act of June 10, 1896 (29 Stat, 
321, 329). and that such court rendered a decision therein, an unauthentic copy 
of which Is Included lu such statement. This unauthentic copy of the proceed- 
ings of the court puriiorts to show that the final action of tlie court upon the 
applications whs adverse to all the appHcontH, upon the ground that an act of 
the Cherokee council December 8. 1886, empowered the Adair commisBlon to 
try a complaint by tbe Cherokee Nation charging these applicants (and others) 
" with having obtained citizenship by frau<l and bribery." and to try such charge, 
to reexamine the merits and annul tbe admission, and that the Adair commission 
did annui tbe action of the Spenrs commission. 

Counsei for appilcanta, In response, concedes that the court rendered such 
Judgment, and thus, fur purposes of this motion, cures tbe tack of its authen- 
tication, but contends that the bar of the judgment rendered by the court 
Dpon appeal, under the act of June 10, 1^6 (supra), is raised by the later 
legislation of Congress, citing and relying upon the acts of June 28, 1898 (30 
Stat, 495, 502), of May 31, 1900 (31 Stat. 221, 236), and July 1. 1902 (32 Stat, 
716-720). But for the concession of the rendition of the Judgment the appli- 
cants woald be entitled to a rehearing as of course. Tbe facts that formed the 
basis of the Commission's action being altogether untrue and nonexistent the 
decision would necessarily be set aside, as the applicants are entitled to an 
adjudication of their right upon a true finding of fact As, however, they con- 
cede tbe rendition of the Judgment against tbem, a rehearing should not be 
granted merely because of error as to the grounds for tbe action. If upon the 
conceded fact their claim Is clearly barred, and tbe same action adverse to tbem 
must be taken, though for another reason. The real question presented, there- 
fore, Is not whether the action of the Commission and of tbe Department 
ai^erse to applicants was erroneous — it clearly was — but the question becomes, 
by these admissions, whether tbe Judgment of the court In their cases under the 
act of June 10, 1806 (supra), is now final and a bar to their claim of right 
The act of 1898, after confirming the roll of 1880 and directit^ enrollment (1) 
of all persons thereon and (2) their later born descendants, directed the Com- 
mission further to enroll (3) nil persons enrolled by tribal authority who there- 
tofore permanently settled in the nation, descended from persons lawfully 
admitted to citizenship by reason of Cherokee blood, and who were minors 
when their parents were admitted : and (4) " they shall Investigate the right of 
all other persons whose names are found on any other rolls and omit such as may 
have been placed thereon by fraud or without authority of law." This provl- 
pion, in terms, required the Comniissiou to consider and to Investigate all cases 
of claims made by anyone home on any other than the roll of 1880, and to pro- 
ceed as to persons on other rolls to make a new roll by exclusion therefrom of 
those found to be entered thereon by fraud or without authority of law. That 
this, In terms, would include the applicants can nut admit of doubt, for those 
then living were on the roll of 1886. This construction Is not only the natural 
one. but la borne out by the history of the case of Stephens and others against 
the Cherokee Nation. 

Stephens lu 1896 applied to the Commission for enrollment of himself, his 
children, and grandchildren. Stephens was one-quarter Cherokee, grandson of 
Capt Shoe Boots, of the old Cherokee Nation. Stephens was bom in Ohio, of 
Shoe Boots's daughter. Sarah, born in Kentucky. Stephens went to the Chero- 
kee Nation in 1873 and sought rendmlsslon, but it was never granted, and his 
name was on no roll. The Commission refused bis enrollment on this ground, 
and on his appeal the court affirmed that action December 23, 1898. The case 
was appealed and affirmed by tlie Supreme Court May 15, 1899 (174 U. S.. 445. 
471). It was pending when the act of 1898 was adopted, as were many other 
appeals, and in directing Investigation of tbe right of "all other persons whose 
names are found on any other rolls " Congress directly approved the ruling 
principle that when cltli-.ensblp in the nation was lost It coidd only be regained 
by consent of the nation, but saved the right of all persons on any roll, sub- 
ject to Investigation by the CTommission and proof of tbe fraudulent or illegal 
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admission of such person. This was niercly reafflnned by tbe act of May 31, 
1000, which proTlded— 

That said ComqilaBloD shall continue to «ierciae nil outtiority heretofore conferred on 
It bj law ; but It Bball not receive, consider, or make any record of any application of 
any person for enrollment ai ii merolier of any tribe In indlim Territory who has not been 
a recognized citizen thereof and dnly and lawfully enrolled or admitted as sucb. 

The act of July 1, 1902 (sec. 25), nguin renffirnied the rules for procedure 
fixed by the acts of 1898 and 1900, Buprii, with limitations and changes not ma- 
terial to the question here. 

I am therefore of opinion that tlie har of filial adverse judgments upon ap- 
peals takeu under the act of ISflC is removed as to all Cheroltee claimants whose 
names appear on any of the tribal rolls, and that such persoDs are entitled to 
have their cases decided upon the merits. It follows that the application for 
rehearing should be allowed and the Commission be directed to hear and decide 
the case upon Its merits, hearing any other testimony and considering any other 
competent evidence that the parties may offer necessary fully to present their 
contentions. 

Very respectfully, Frank 1,. Caupbell, 

Assistant Attorney-Oeneral. 
Approved February 10, 1905. 

R. A. Hitchcock, 

Secretary. 

Office op the Assistant Attobnbt-Genebal, 

Washington. D. C, March 25, 1905. 
The Secretary of the Interior. 

Sir: I received by reference of October IT, 1904, with request for my opinion 
thereon, the papers in the application of Clara A. Ward to be enrolled as a 
citizen of the Cherokee Nation. 

The applicant was bom in the nation, to Its allegiance, of Cherokee parent*: 
in 1859, and lived there until September 2, 1802. when her father, a Moravian 
missionary, was killed. The widow and five children went to Illinois, where 
she died in 1864. The orphaned chlldreu were educated by the Moravian 
MiBslonary Society — Clara at New Hope, Ind. When of age she entered Belle- 
v«e Hospital, New York, served two years, and was admitted by diploma to tlie 
profession of trained nurse. She has prnctk-ed this calling over since in dif- 
ferent States, making her headquarters in New York City, where she has a fur- 
nished room. She was never again In the nation until September 7, 1900. and 
remfllne<l a little over a year, when she returned to New York, and does not 
Intend to return to the nation if denied enrollment. She Is identified, under 
the name of C. E. Ward, on the 1883 Cherokee payment roll. She has not re- 
tained property or effects in the nation, and has never applied to the Cherokee 
authorities for readmlssion, and has not been readmitted. November 20, 1902, 
the Conimitjsion denied her enrollment, under paragraph 9, section 21. of tbe 
act of June 28. 1898 (30 Stat, 495), and May 1, 100.3, the Department reii>oned 
and remanded tbe case for further proceedings and readjudicatton. March 10, 
1904, the Commission, referring to section 2 of the Cherokee constitution, held 
that the applicant is not entitled to enrollment, and denied her application. 

The provision of the Cherokee constitution referred to Is : 

That whenever any citizen shall remove with hia effects out of tbe limits of this 
nntinn nnii hm-nmoB n i-ltlzen Of Bnj Other Bovemment, all hU rlghla and prlvlleees aa n 
liall cease ; provided, nevertheless, that (he national council shall 

. ._ ay Uw, to all the rlshta of citizenship, any such peraon or persooB 

who mar at any time desire to return to the nation on memorializing the national 
council tor such readmlaslon. 

The brief of applicant rests her right to enrollment upon two grounds, viz, 
seqtion 6 of the act of February 8, 1887 (24 Stat., 388, 390). and upon the im- 
possibility of her being expatriated by the provision of the Cherokee constitution 
above quoted, as there was no law permitting her naturalisation, as decided by 
the court In Elk v. Wilkins (112 U. S., 94). 

The act of February 8, 1887, generally known as the Indian allotment act. by 
Its eighth section expressly excepted from its operation the territory occupied 
by the Cherokees and that of other specified tribes. The tritws whose lands 
were thus excepted Included all those who had as tribes advanced to constitu- 
tional government, with organized courts for protection of rights of persons and 
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iJTOperty, It ie a settled policy of the United States in dealing witb the ludian 
tril)es to reoognise tiieir rigbt to regulate their own internal policy and govern- 
ment. Some tribes had fallen far behind others in development toward civilized 
goveruDient, and individual members ot such backward tribes were advanced 
beyond the social development of their tribe. In view of sucU fact the Indian 
Department, in conHtruction of the allotment act, has regarded it as applying to 
the members of those tribes only whose tribal lands were not excepted by the 
eighth section. Section 6, however, reads : 

And every Indian born within tbe territorial limits of the United States to whom allot- 
mpntK Rhnn hnve been made under the provlslona cpf this act, or under any luw or treaty, 

rrftorlal limits of the United States who has volun- 

his residence separate and apart from any (ribe of 

in auopted the hnblts ol olTlllzed life. Is hereby declared Co lie a. 
bates, and Is entitled to nil the rlRhts. prlylleces. and Immunities 
er Bcld Indian has been or not, by birtn or otherwise, a member 
within the territorial limits of the United Slates, withont in any 
affecting the right of any such Indian to tribal or other 

The first sentence quoted ciiu not jxisaHily have any oi)eration as to members 
of tribes whose territories are excepted from operation of the eighth se<:tiori. 
The members of tribes whose lands are not subject to allotment would not have 
allotments. After the subject of protection of Indian allottees follows the grant 
of citizenship, which is given (1) to Indians who have taken up allotments, and 
(2) to— 

every Indian born within the terrltorlnl limits of the ITnlted States who has Totnnturlly 
tsken up, within said limits, hia residence separate and apart from any trltie ot Indians 
therein, and has adopted the habits of civilized life, • * • whether said Indian has 
been or not. by birth or otherwifle, a merolier of any tribe of Indtaus within the territorial 
limits of the TTnited States, without In any manner Impairing or otherwise affecting the 
right ot any sueh Indian to tritial or other property. 

The construction by Ihe Department has been that this provision had reference 
to members of tribes subject to the general allotment provisions of the act, so 
that the taking of an allotment was not made an essential condition to Amerlciin 
citizenship. This construction harmonizes with the expressed purixwe of the 
eighth section not to Interfere with the tribal organization or self-government 
of such tribes, thus restraining the unlimited words of the act to oiierate a<-cord- 
Ing to its general purpose. The Department adheres to such construction, and 
It follows that the applicant is not within the l>enefit of section G of the act of 
J887, and this part ot her contention must be denied. 

in Elk V. Wllklns, supra, tbe court held that : 

But the question whether any Indian tribes, or any members thereof, have become so 
far advaaeed la civiiliatlon that they should be let out of the aliite of pupllaae and 
admitted to tbe prlTlieges and responsibilities of citizenship is a question to l>e decided 
by the nation whose wards they are and whose citizens tbej seek to become, nnd not by 
each Indian for himself. 

The court also held that the general naturalization acts do not apply to 
Indians, and that members of an existing Indian tribe which has not as a 
tribe " totally extinguished their national Are and submitted themselves to the 
laws of the United States " can never become or tte deemed citizens of the 
United States, " except under explicit provisions of treaty or statute to that 
effect" 

Based on this decision, the applicant's contention Is that she has never become 
expatriated from the Cherokee Nation under the provision of section 2 of its 
constitution, which makes the becoming " a citizen of any other nation " one of 
the essential conditions. Her reasoning, in brief, is that as she did not and 
could not become a citizen of the United States (unless under the act of 1887, 
supra, which saved her rights), therefore her rights of Cherokee citizenship 
could not be lost 

The argument Is specious, but, in my opinion, not sound. In administration 
of the Cherokee tribal property for distribution to the members of the nation 
the United States acts as trustee, with no interest In itself or otherwise than to* 
effect a faithful discharge of Its trust. The property Is communal and belongs 
to the community. The title was granted to the nation by the United States. 
Those only have interests In It who are citizens of the nation, and their interest 
Is a mere Incident to such citizenship. Who are Cherokee citizens is peculiarly 
a question of Cherokee law. when such law is not overborne by any act of Con- 
gress. The words or provisions of Cherokee law must be Interpreted for this 
purpose as tbe Cherokee antborltlea Interpret and understand them. Measured 
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and Interpreted by thie rule, tbe meaning of tblH provision of the Cberoliee 
constitution Is not obscure. 

Tbe Cherokee constitution was adopted in 183/!i, long prior to the decision 
In Elk u. Wilkins, and without reference to the doctrine there announced. The 
evil that was aimed at appears to hnve been the withdrawal of the more civ- 
ilized and progressed element of the people, retflrding the generul pfogress and 
development, without contributing by their elTortB to that end, or bearing any 
inconveniences of a rude condition of society of any of the nation's burdens. 
In respect to the Enstern Cherokees, who never migrated to the Nation, this 
evil was commented upon In the case of the Cherokee Trust Funds. (117 D. S., 
288. 311.) 

The practice of tbe Cherokee Nation shows this to be the construction given 
this provision. That practice has been that withdrawal by a citizen of his 
person and effects worked his loss of citizenship, which only the national 
council had power to restore by readmisslon. The council was ,it times free to 
pass acts of readmlsRlon and In many cases the persons obtaining such favor 
n^lected to return. The evil became so great that, December, 1894, the council, 
by general art. required return of readmitted citizens within sli months. I am 
therefore of opinion that n projier construction of this provision Is that with- 
drawal of tbe person and effects of a citizen from tbe nation without Intention 
to return and identification with another and alien community work loss of 
citiBensbip, whether actual citizenship is elsewhere acquired or not. This con- 
struction accords with the practice of the Cherokee authorities and their 
understanding and construction of It. 

Under this construction there can be no doubt that the applicant lost all right 
of citizenship. After she was of full age, from 1880 until September 7, 1900, 
a period of about twenty years, she was to all intents and purposes voluntarily 
identifying herself with a community alien to the Cherokee Nation, contributing 
in her useful calling to its life and development, but neither by her personal 
activities, thought, or means aiding In the progress or contributing by her 
means and effects to tbe upbuilding of the Cherokee Nation. She. in my 
opinion, thereby became, it not a citizen of the United States, at least a non- 
tribal Indian of Cherokee descent, but not longer a memlwr of the Cherokee 
Nation, until readmitted in accordance with Cherokee laws and usages. 

This is In harmony with the decisions of the United States courts for the 
central and southern districts of the Indian Territory in citizenship cases ap- 
pealed from the Commission to the Five Civilized Tribes under tbe act of 1896, 
In the cases of Caleb W. Hubbard et al. v. Cherokee Nation ; and Application of 
certain persons i;. Cherokee Nation. The courts held that the provision of 
tbe Cherokee constitution, above referred to, and Cherokee law and usage 
control, no act of Congress eslstlng to the contrary. 

1 am therefore of opinion that the application of Clara A. Ward was 
properly denied by the Conunlssion. 

Very respectfully, Frank L. Campbell, 

Assistant Attorney-General. 

Approved March 25, 1905. 

E. A. Hitchcock. 

Secretarff. 

Ofjtcb of the Assistant Attobnet-Genebai.. 

Washington, D. C. June 19, 1905. 
Tbe Secbih'abt of the Intbriob. 

Sm: I received, by reference of Juue 5, 1905, with request for opinion thereon, 
the record in the case of Thomas J. Lasley and others for enrollment as citi- 
zens by blood of the Cherokee Nation. 

The applicant based his claim of right upon being the son of George Lasley 
and Sarah (nfe Walker), his wife, both of whom were recognized Cherokees. 
•As proof of that right he relied upon a judgment of the United State? court of 
the Indian Territory, northern district, under the act of June 10, 1896 (29 Stat., 
321. 339), on appeal from denial of his application to be enrolled rendered by 
the Dawes Cotamission November 6, 1896. A transcript of the judgment ad- 
mitting him. September 30. 1897, was filed with the present Connnission. The 
Cherokee Nation opposed the application on the ground that it was fraudulently 
recovered, and adduced a consldefeble amount of testimony of old acquaintances 
'and relatives of George and Sarah Lasley tending to show that the applia-mfB 
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alleged parentB were married In 1859; that they Dever had but two children— 
the oldest, a daughter, now living and enrolled, and a son George, born a few 
montha after his father was killed during the war of the ret>el11on, and that 
this Bon died an infant at Sulphur when only about sis months old. One wit- 
ness testified to being present at the child's death and burial. The daughter 
teetiBed and denied the claimed relationship. John Hattllngourd, or John R. 
Gourd, and Martha Ann Grlnstead were shown by the record of the United 
States court to be the proof witnesses of the applicant's identity as son of his 
claimed parents. Rattllngourd testified before the present CoDiulesion, and 
claimed that he was never sworn to the aflldaTit bearing his signature by mark, 
and that he did not have any knowledge or means of knowledge of the facts set 
out therein. The applicant introduced do evidence to sustain the Judgment or 
to rebut the evidence of fraud. The Commission gave no consideration to the 
testimony ofTered, and, March 10, 1904, held that '" Said judgment under the law, 
2d Statutes, supra, became final, and this Commission has no authority to review 
the same," and enrolled the applicants. The Cherokee Nation protests against 
the decision and has filed a brief, which was served April 1, 1904, by registered 
mall, upon the applicant, who has not responded thereto. 
The act of June 28, 1898 (30 Stat, 405, 602) , provides that : 

Said CommlHsion Is nuthorlxed and directed to make correct rolls ot the cltlseus by 
blood ol all tbe other trttieB, eilmlnatlng from the tribal rolls aucb nnmea ub maj have 
be«n pinced thereon b; fraud or without aiitborlty ot Inw, enrolllne such onl; as may have 
lawful right thereto and their desrendnnts born since such rolls were made, with such 
Intermarried white persoDS as ma; be eotltled to Choctaw and Chickasaw ritlzenvhlp 
imder the treaties aod Cbe laws of said tribes. 

The provision of the act of 189C, supra, that such judgments shall be " final," 
is but the usual form of expression that no appeal or further step In the same 
proceeding lay for review for errors of fact or of law. Remedy for fraud in 
recovery of judgments, even those of courts of last resort whose judgments are 
"final," ia a familiar subject of the Jurisdiction of courts of equity. When 
Congress gave the Ck>mmtEslon authority to pni'ge the tribal rolls of names 
which had obtained olace thereon by fraud, that jurisdiction extended to every 
ease hy which such eurollment was fraudulently obtained, regardless of the 
avenue through which the name attained place on the roll. 

I am of opinion that, as the statute makes no exception or classification of 
cases In which the Commission may cancel an enrollment obtained through 
fraudulent devices, no narrowing of its authority to any particular class of 
cases was Intended. December 7, 19M, the Attorney-General, construing the 
act of 1898, supra, in case of admission by act of the Choctaw national council, 
held that— 

It appears to me the above-quoted provisions of the statute Impose upoa the Commls- 
hIod to the Five ClTlllzed Tribes the duty and give It ttie power to determine whether 
anf name appearing upoa a tribal roll was placed there by fraud or wttboat authority 
ol law, and that the mere tact that such enrollment wdb by rlrtue of an. act ot the 
□ational council Is not siiScIent to preclude an Inquiry. An act of the council should 
be treated with respect as prima fade valid and efficacious, and notblDg done as the 
result thereof should be lightly set aside: but If It clearly appears that the act was pro- 
cured by dellbemte fraud and perjury, 1 do not think Congress inteaded that benefits 
thereaDder should be enjoyed. 

That reasoning Is equally applicable to an enrollment through fraud practiced 
upon the court. The Commission should have consideied the evidence, and if It 
" clearly " appeared that such judgment was obtained by practice of fraud, 
should have denied enTOilment of the applicants. 

My attention Is directed by the letter of reference to my former opinions In 
eases of Francis M. Dawson, February 18, 19(H (I. T. D., 7442-1903) ; William 
H. Shoemake, May 27, 1904 (I. T. D„ 512-1904), and Angellne White, January 
31, 1905 (I. T. D., G226-I904). 

In the first of these cases the fraud was charged to have been committed on 
the tribal court In January, 1SS3. " by bribery of the clerk and perjured testi- 
mony." The admissions had been acquiesced in by the nation for fully Ihirteeu 
years, accepting the allegiance oC those admitted, calling them to Its offlclal 
service which they had rendered, marriages had been contracted, homes had 
been built, and children and been born to that allegiance. During all this time 
the nation had plenary power as an autonomous community to call the parties 
to answer and, by due exercise of its own powers, might have vindicated any 
wrong that had tieeu perpetrated, but acquiesced and was silent The nation 
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was deemiKl coucluded by Its own laches, reference being made to tbe decision 
In Throckmorton v. United States (98 U. S., Gl, 65), wbereia it was held that— 

Drlg[DiilIy fouDded In rraud become—by 
fraud. aDd by the protection which th- 

_. rormal Judicial proceedings in tribunal 

} tbe methods of the law — no longer open to loqult; in 

Tbe case of Sboemiike was of Bimilar character and arose In tbe same year 
(1883), but tbe aliped fraud In tbat case was affirmatively disapproved, as 
will appear by reference to that opinion. 

The case of Angeilne White did not iDvoive a question of fraud, but the rights 
of Intermarried whites under the thirty-eightb article of tbe treaty of April 28, 
186C (14 Stat., 7G9, "TO), iind tbe express mandate of Congress to the Com- 
mission in the act of June 28, 1898, to enroll this class of persons. 1 fail to 
see that that opinion has any relevancy to the present case, nor are the other 
opinions iu conflict therewith. 

1 am of <^itilon tbat tbe evidence presented, and nowise rebutted or attempted 
to be explaioed, is sufficient to sustaia a finding tbat the judgtuent was obtained 
fraudulently; that the Commission might well have so found, and that tbe 
Department In its review of the case has jurisdiction to pass upon that question 
and may so find, aud deny the applicant's enrollment. 
Very respectfully, 

Fbank L. Campbell, 
Atsistant Attorney-General. 
Approved June 19, 1905, 

B. A, Hitchcock. 

sea-etarjf. 

Office of the Assistant Attorney-Gbnebal, 

Washinglon, O. C, August SI. 1905. 
The Secretaby of the Intebior. 

Sib : I received l)y reference of June 19, 1905, the record in the case of Mary 
Ann Riley and others, applicants for enrollment as Cherokee freedmen, with 
request for my opinion " whether tbe applicants in said case are entitled to 
enrollment" 

The applicants are Mary Ann Riley, born about 1820 ; her daughter. Mary 
Hazelrig, n?e Riley, born about 1855, for herself and minor children, William 
A., Jesse, Lacy, Alexander, Joseph E., James M. T., James L.. and Fred ; Mary 
Brown, n4e Hazelrig, for herself and minor children. Robert Lee and George R. 
The Commission to the Five CIvillEed Trll)es found tbat — 

Uar; Ann Riley and Mary Hazelrlc are mother and daughter, and were the alavee of b 
Cherokee citizen at the commeacemeDt of [be rebellion ; Chat they were taHea out of the 
Cherokee Nntlon during eatd rebellloD and did not return thereto and establlBb a resi- 
dence (herein within the time speclQed Id tbe decree of the Court of Claims, rendered 
February ,1, 1B06, la the case of Moses Wbltmlre, trustee, etc., i;. Tbe Cherokee Nation et 
nl., for the return of Cberoliee (teedmen to said nation. The other applicants herein are 
children nud grandcbitdren of the applicant, Mary Hszelrlg. were born since ISOQ, and 

Sissess no rights to enrollment other than as descendants of the said Mary Hazelrig. 
one of the applicants herein con be Identlded on the Cherokee authentlcoted tribal roll 
of IHKO. or Ihe Cherokee census roll of 1896. • • • The appilcations • • • 
should be denied. * * * It Is so ordered. 

Tbe applicant, Mrs. Riley, Is identified on tbe Kems-Ciifton roll, and Mrs. 
Ha7«!rlgonthat roll and the Wallace roll of freedmen. The Indian Olflce recom- 
mend approval of the action of tbe Commission. Counsel for applicants make 
no contention upon the facts a si found by the Commission. I therefore accept 
them as true for tbe purposes of this opinion. 

Counsel, however, contend that by (iieir enrollment upon the Kerns-Clifton 
roll— 

These people were Judicially declared to be citizens of the Cherokee Nation and freed- 
men. They were judicially declared to be entitled to all the rights which they got under 

" 'y of 1866. It was the yalid Judgment of tbe court, saylDg that tbey had brought 

"ie provisions of that treaty, and were entitled to ail rights and prlvl- 
refore that the Cherokee Nation and the (.inlted States were forever 
' ■■ - ■ " - ■ lons of such treaty. Tbe only eiceptlon 

S plication to go on the roll should not 
ale of the entering of the decree. Not 

_ e and entered under the decree of the court and approved by the 

Secretary of the Interior, hut the Cherokee Nation was a participant In Its making. 
lis representative was present, cross-examined witnesses, with the amplest opportunltr 
preaeutiDg testimony, and contesting the rights of every person claiming to oe entitled 
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beblnd that roll, but even If It did, CoQgreBB could not dlatutb the Judgment ot tbat 

The reference is to tlie adjudication in llie case of Whltinlre, trustee, v. The 
Cherokee Nation (30 C. Cls., 138, 180-196). Jurisdletiou was oonferred upon 
that court l)y the act of October 1, 1890 <26 Stat., G36), among otlier things— 
to hear and determine what are tbe Juat rights In law or In equity of the • • • 
Cherokee freedmen who are settled and located In the Cherokee Nation under tbe 
proviBlone and atlpulatlona of article ot the aforesaid treaty of 1806, In respect to the 
Hubject-matter herein [irovlded for. 

Sec. 2. That the said • • • freedmen ahall have a rigbt • • • to begin 
and proaecule a nu!t or suits against tbe Cherokee Nation and the United States Gov- 
ernment to recover from the Cherokee Nation all moneya due either In law or equity and 
unpaid to the said • • * freedmen, which the Cherokee Nation hare before paid 
out, or may hereafter pay, per capita, In the Cherokee Nation, and which waa, or may be, 
retuaed to or neglected to be paid to the said • • • freedmen by the Cherokee 
Nation, out of any monaya or funds which have, or may be. paid Into treasury of, or 
In any way have come, or may come. Into the possession of the Cherokee Nation, Indian 
Tpi-i-itory. derived from the sale, leasing, or rent for grazing purposes on Cherokee 
west of Bfi" west longitude, and which have been, or may he, appropriated and 
. capita by the acts passed hy the Cherokee council, and for 

rights wblcb aball appear to be due to the said • • • freed- 
iis of the aforesaid articles of tbe treaty. 

Tbis was a Jurisdiction to determine the rlgbts In the common tribal prop- 
erty of the freedmen as a class, and neither iu terms nor by necessary impli- 
catioa did it extend to determination of what particular persons composed and 
constituted Buch class, or who were freedmen. 

May 8, 1895, In its opinion (30 C. Cls.. 185) the court, after discussion, said: 
" The court therefore takes the Wallace roil as furnishing the true number 
for the freedmen, 3,524," but this was to be corrected <ib., 188) by the exclu- 
sion of the dead and of those who had ceased to be citizens and by adding 
descendants born after March 3, 1883, and prior to May 3, 1894, and " when 
thus amended and changed It shall represent the freedmen entitled to partici- 
pate in the fund." In the decree <ib., 193) It was adjudged that the "freed- 
men and free colored persons aforesaid and thetr descendants are entitled to 
participate hereafter in the common property of the Cherokee Nation," etc. 
This decree waa annulled and another by consent waa entered (6th Ann. Rep. 
Commission to the Five Civilized T^lbe^ p. 70), with a paragraph in substan- 
tially the same terms, but the basis adopted was the Cherokee freedmen's 
roll of 1880, prepared by the tribal authorities. That roll was to be corrected 
by a commission appointed by the Secretary of the Interior, one member of 
which was nominated by the Cherokee Nation, Tbe Kerns-Cllfton roll was 
prepared by this commission. There was no provision for review by the court 
of the proceedings of this commission by appeal or exceptions. On the contrary. 
this commission was directed to report its roil, not to tbe court, but to the 
Secretary of the Interior, and when it was approved by him the fund In control 
of tbe court was to be paid to the ]>erBons borne ou that roll. 

The effect of an adjudication of right of citizenship to the persons borne on 
the Kerns-Clifton roll can be maintained only on the theory that the court 
delegated its judicial powers to the Commission and the Secretary of the Inte- 
rior. A mere statement of this proposition refutes tbe contention. That a 
court can not delegate its Judicial power Is a fundamental proposition needing 
no citation of authority. Tbe right of persons on the Kerns-Cllfton, not borne 
on the Cherokee 1880 fi-eedinen, roll was never in any sense adjudicated. As 
to them, the Kerns-Clifton enrollment was an administrative proceeding or 
ni-t simply. It, being a purely administrative proceeding, remained subject to 
retlBlon and correction In any manner then or tliereafter provided hy law. 

Tbe court, In Whltmlre v. Tbe Cherokee Nation, supra, as part of its original 
and final decree, defined the class of jwrsons whose rights were tliereby estab 
llshed and who were to be enrolled by making reference to article 9 of tbe 
treaty ot July 19, 186G— 

with reapect to the rights ot said freedmen who had been liberated by voluntary act of 
Ihelr former owners or by law, and all free colored p ■• '•■— '- — - "—— — 
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Except Id punctuation tbe deSnltlon of tlie claes of persons was clearlf tn- 
teniJed to be a eubstaatial quotation (lu past teuse) of that in article 9 of tbe 
treaty, bo that the treaty provision itself was given to tbe Commission as guide 
for its action, restricted by the added direction as to forfeiture and abjuration of 
Cherokee citizenship. Having this precept as a limitation on Its powers, tbe en- 
rollment of other persons not within tbe class so deSned was in excess of the 
powers of tbe comuilssion and never snuctloaed l>y the court 

The dlffercQce of punctuation above noticed, and any construction founded on 
the punctuation of article 9 of the treaty, is In the present case Immaterial. It 
is unnecessary to reenter into a discussion of tbe proper construction oC this 
provision of article 9 of tbe treaty, heretofore fully considered In my opinion of 
March 22. 1004, and la that of May 0, 1905, In case of Burrelt Daniels. If tbe 
Klx months' period was ai>plicable to this class, the applicants, as tbe Commission 
find, did not comply with It; if It was not applicable. tUey were merely made 
Cherokee citizens by the treaty, with " ail the rights of native Cberokees," and 
became at once liable — without benefit of a six months' period— to operation of 
section 2 of article 1 of the Cherokee constitution, if they settled ajid became 
l^fally domiciled at Lawrence, Kans. If either stnte of facts be conceded to be 
true. It, in my opinion, follows that the Kerns-Cllfton Commission exceeded its 
powers in assuming to grant their enroHmeut. 

That enrollment having been, as above shown, an administrative act and not 
a Judicial one, was subject to review and correction In any manner that Con- 
gress should by law direct. The act of June 28, 1898 (30 Stat., 495, 502). di- 
I'ected the Commission to tbe Five Civilized Tribes that — 



Congress confirmed some Indian tribal rolls. It might as easily have con- 
firmed the Kenis-Cliftou roil, and naturally would have done so had It regarded 
that roll as either an adjudication of right or even only an accurate roll. In- 
stead of so doing it directed compilation of a roll in strict compliance with tbe 
terms of tbe decree. This implies that Congress did not regard the Kerns- 
Cllfton roll as made In compliance with that decree, else it would have confirmed 
that roll, as it did the tribal roil of 1880. 

If the facts were conceded to be as stated in the findings, it would follow that 
tbe Commission acted In strict compliance with the direction given by Congress 
in the act of 1898, supra. It is represented, however, that. In fact, Tom Riley 
returned to the nation in 1806, and some evidence in the record is to the effect 
that he left Kansas with the announced intention of returning to the nation as 
early as February, 1800, before tbe date of the treaty. Since reference of the 
case to me a further paper is filed on behalf of the applicants in the nature of 
an application for rehearing, which, among other things, represents— 

e than tbe place ol 

, ivucio uc ivriB u CberoSee slave 

• • • tbnt tbe teBtlmonr adduced nt tbe Qrlglaal trial tending to show that Tom 
RItey resided In the Stale of Kaneae during tbe yenra after he returned Co tbe InillaD 
Territory In the fall of ISBS was procured bj undue InflueDce and Improper Inducemeota 
■ ■ ■ that tbe ease was not properly presented to tbe Danes Commlssloa and was 
hurriedly prepared without time for careful consideration and preparation, and aieo by 
reason of the dense Ignorance of the applicants. 

It is within the discretion of the Secretary, and entirely proper for him to 
grant such application. 

Very respectfully, Fbank L. Cahpbell, 

AKgistanl Attorney-Oenerat. 

Approved August 31, 1905. 

Thob. Byan, 

Acting Secretary. 

Office or the Assistant Attobhey-Genkral, • 
Washington. D. C. October 5, 1905. 
Tbe Secretaby of the Intebiob. 

Sib: I received by reference of September 15, 1905, the record in ease of 
Harry Still, applicant for enrollment as a Cherokee freedman. The letter of 
reference states that — 

t tbe supreme court of tbe C 
•■ ■■ ^ • ■ of Cherokee ell 



1 whether the applies at Is eatltled to b 
tbe admlealon of Bald court 
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Tbe final Judgment of an Indian court in a matter of wblcb It bad Jurlsdlctioa ' 
Is as conclusive upon the facts in iseue and decided as is that of tbe Territories, 
States, or of tbe United States. Mehiin v. Ice (56 Fed., 12, 18) ; Exendine v. 
Pore (lb.. 777) ; Macbey v. Coxe (18 How., 100. 103). 

It is, bowever. not to be overlooked that CongresB bas plenary power over the 
Indian tribes and tbelr regulation of tbeir own membership and Internal affairs. 
Judgments determining citizenship in an Indian nation are not adjudications of 
property rights, but of political status. Being of this character they are within 
control of the legislative department of governmcnL In a case depending on b 
similar question as to tbe power of Congress, in Stepbeus v. Cherokee Nation 
(174 U. S„ 445, 488). the court held : - 

But in any Bspect we are of oplDloD tbaC tbe constitutional I tT ot these acta In respect of 
ttie determinBtlon of cUIzenBhip can not be BucfeSHtully asBHiled on tb« ground of tbe 
Impairment or flcHtructlon ol vested rigbts. The laads and moaej^ of these tribes are 
public landa and monejs, and are not held in IndlTldual ownership, and the assertion by 
any iiartlcular applicant that bis right tberein Is bo Tented as to preclude loquir; into bis 
status Involves a coDiradlctlon la terms. 

Tbe adjudication of tbe supreme court of the Cherokee Nation, upon (he 
authorities above cited, has therefore the same effect as the adjudication of 
similar cases by the United States courts under the act of June 10, 1896 (29 
Stat., 321. 339). and la entitled to all tbe re^^pect of a Judicial determination of 
the facts necessarily determined. When reopened to inquiry upon the facts, such 
adjudication is to be considered by tbe Commission as evidence of great cogency, 
to be followed unless it appear that fraud was practiced upon the court, or that 
the evidence then before the court, and that now available before the Commission 
show that the conclusion of tbe court upon the case for fraud or lack of evidence 
then available was clearly wrong, Tbe Commission should regard itself ratber 
as a court reviewing the case as upon a petition for a new trial than as 
exercising an original jurisdiction, and ought not to overturn the flndlug made 
after the lm[>alriuent and loss of available evidence by tbe lapse of more than 
thirty years. 

In addition to the direct evidence In the present record of tbe time of Harry 
Still's personal return to tbe nation. It Is noticeable that some who aeem to have 
been of the same party or borne on tbe confirmed roll of 1880 ; that the nppll< 
cant In 1865 could have been but about 14 years old, as his age Is stated as 
about 60 In 1901 ; that he was then a minor pupilage, whose place, of legal 
residence was that of bis parent or person witb whom he lived, and that tbe 
return to tbe nation contemplated by the treaty was legal domicile rather than 
physical presence, as !s beld In the cases of George Ross, Burrell Daniels, 
Charles Foreman, Josie Alberty. and others. If In 1865 the head of tbe family, 
and perhaps himself, were in tbe nation and fixed a place of abode for the 
family, but by reason of lack of subsistence, scarcity of means there to live, 
they were unable continuously to remain, and left temporarily, returning sea- 
sonably and prosecuting that initiated settlement In good faith and with i^ason- 
able diligence, then they must be regarded as returning In good faltb and 
permanently locating in the nation from the time of tlielr origlual settlement. 

Such circumstances and facts the citizenship court had full power to consider, 
and the Commission, under tbe enrollment acts, should also consider. The 
determination of those questions by tbe court favorably to the applicant when 
comparatively near the events respecting which It Inquired should not be over- 
turned or disregarded at this later time unless shown to be vitiated by fraud 
or dear evidence that It was errooeouB. 

Very respectfully. Fbane L, Caupbbli., 

Aggistant Attomey-aeneraL 

Approved October B, 1906. 

E. A. Hitchcock, 



Office of tbe Assistant Attobh&y-Geniibal, 

Washington, D. C, March 25, 1905. 
The Secbbtaby ot the Intebtob. 

Sib ; I received by reference of Febmary 27, 1905, the motion for review and 

rehearing and accompanying papers in the application of Stonewall J. Rogers 

for enrollment of his children. Fannie L., Robert E., Mary L., and Henry C. as 

dtlzeua by blood of tbe Cherokee Nation. 

October 14, 1887, Rogers, then aged 21 years, with Henry C, bis father, a 
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brotber, and three sisters, were admitted by tbe Cberobee national aathorltleB as 
citizens by blood of the Cherokee Nation. There Is no claim or suggestion that 
this was procured by any frawl or was In anywise without authority of law. 
Henry C. ceiuovetl to the nation before Itecember 4, 18M, was on the 1890 
census roll, Cooweescoowee district, and died there March 5, 1896. Stonewall J. 
did not remove to and locate permanently in the Cherokee Nation until January, 
1806. At the time of his admission to citizenship in 1SS7 he was an express 
messenger on the Southern Railway system on a route between Selma, Ala., 
and Cleveland, Tenn. He intended to remove to the Territory to locate perma- 
nently, and contributed from his wage savings to aid the family In improving 
a farm held In common, which bas Improyements suld to be worth $2,000, but 
no act indicative of change of his own domicile to the Territory Is sbowL' until 
his removal, January, 1896. 

July 21, 1832, he married Annie Kelley. a white woman, at Clei-eland, Tenn- 
His wife remained In Tennessee to care for her mother to her mother's death, 
and Joined her husband In the nation In the spring of 1899. In the home he had 
made for them there. 

September 8, 1896, ho applied to the Commission for enrollment oC himself 
and his children, which was denied, and no appeal was taken therefrom. The 
record of that proceeding Is not before me. and the ground u])on which enroll- 
ment was then denied does not appear. He applied again November 17, 1900, 
and November 19, 1900, was denied upon two grounds: (1) That he was 
barred by the Cherokee act of December 4, 1894, which required absent citi- 
zens to permanently locate within the nation by June 4, 1895. and his returi; 
to the nation was not until January, 1896; (2) that he was barred by failure 
to appeal from the former action denying his enrollment. Upon a third appli- 
cation the Commission, May 20, 1902, reviewed and affirmed that action. This 
was affirmed by tbe Department November 0, 1902, and July 20. 1903. a motloi: 
for review was denied. July 30, 1904, the present motion, supported by brief of 
counsel, was filed, and with the record Is referred to me for opinion. 

The point of the motion Is that, as Henry C. Rogers, ancestor of the minor 
applicants, was borne on the tribal rolls of 1890, and they are his descendfuits 
born since that time, and arc entitled to enrollment under section 21 of the act 
of June 28, 1898 (30 Stat., 495, 502-50.1). for enrollment of such persons borne 
on the tribal rolls "as may have lawful right thereto, and their descendimtJ 
bom since such rolls were made." 

I am of opinion that this contention can not be sustained. Allegiance of 
birth follows that of the immediate ancestor. Where continuity of allegiance 
Is not maintained through the line of descent, the descendant is not born to the 
allegiance of the reniote ancestor, as n grandparent, but to that of the parent 
at the time of birth. Where expatriation of a nearer ancestor occurs, the con- 
tinuity of allegiance is broken from that of the remote ancestor, and allegiance 
of biith Is to the sovereign to whom the allegiance of the nearer ancestor Is due. 
The right of the minor children of Stonewall J. Rogers must therefore be 
determined by that of their father at the time of their birth. 

Stonewall J. Rogers was admitted to the alleglauce of tlie Cherokee Nation 
and was a Cherokee citizen until the full expiry of the time fixed by the Chero- 
kee act of December 4, 1894, viz, to and including June 4, 1805, and he did not 
forfeit or lose his Cherokee citizenship until that day expired. His children 
iMjrn to that time were horn to the Cherokee allegiance of their father. 

The record before me is defective in that tho dates of birth of his three older 
fhlldreu are not fixed by the record, but their ages are testified to by him gen- 
erally on November 17, 1900, as "Fannie L., age 7 years; Robert K., age 5 
years ; Mary I.., age 11 months." The fourth child, Henry C, is shown by a 
birth certificate to have been bom " January 31. 1902." It Is thus shown that 
the two younger children were bom after June 4, 1895, when their father was 
barred of his citizenship. By break in the continuity of allegiance and ex- 
patriation of their parent I am of opinion that they can not claim Cherokee 
citizenship by virtue of descent from their grandfather, a more remote ancestor 
who was a Cherokee citizen. 

The oldest child, Pannle L.. being aged 7 years in 1900, was Imrn before the 
Cherokee act of expatriation of absentee citizens took effect against her .father, 
and she was born to Cherokee allegiance, as also may have been the second 
child, Robert K. The Cherokee expatriation act of 1894 expressly excepted 
minors. As to her. and perhaps also Robert K., the act had no effect She and 
perhaps Robert K, have not lost their right, unless barred by failure to appeal 
from the adverse decision of the Commission In 189<6. 
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I am of opinion that the (allnre to npt>eal did not bar Roeers'e cblia, or 
children, for ttie reason that the act of admlaslon was n oompiete recognition by 
the nation of Stonewall J, Roger's right and the full equivalent of an entry of 
his name upon the tribai roll. The act of inscription on the tribal roll was 
merely clerical and ministerial, not the admission Itnelf. When that inscrip- 
tion was made, or whether or not It ever was made, to all legal Intents and 
purposes It must be regarded aa done when the merits of bis application and 
his right to enrollment was found and declared, October 14, 1887. To all legal 
Intent be was then enrolled, and his child or children born while be was yet 
in Cherokee citizenship' were his " descendants born since such roils were made." 
As in 1896 the Commission bad no power to exclude enrolled citizens, they were 
without Jurisdiction to deny enrollment of such child or children, and the denial 
of their enrollment is no bar to tbe bearing of thelc case upon the merits. 
Very respectfully, 

Fbank L. Caupbell, 
Asaistant Attomey-Qeneral. 
Approved March 25, 1905. 

E. A. HrrcBcocK, 

Secretary, 



The Secbetakt of the Istbbiob. 

Sir 1 I received by reference of October 10, 1905, tbe report from the Commis- 
sioner to tbe Five Civilized Tribes of September 25, 1905, stating his Inability 
lo reconcile the decisions of tbe Department In tbe Cherokee citizenship oases of 
Mary and Uoy Strickland, March 17, 1901 (I. T. D., 934 and 2100—1904) ; Janu- 
ary 4, 1905 (I. T. D.. 3020—1904), and May 25. 1905, nnd of Ora M. Bonds, nfe 
Camp, March 25, 1903 <I. T. D., 1418—1903). The Commissioner states two 
specific points, which he asks may be referred to me for opinion, and requests 
instructions thereon, viz : 

1. In adladlcatliiK tbe right to enrallment of appUcaots who had not reacbed their 
majority on Septemher 1, 10U2, and who. prior to that datp, bad neither an actual nor a 
constructive residence In aald nation, what dIattnctlOD. If any. Is to t>e made helween said 
applicants admitted to cltlzeashlp h; an act ol the Cherokee national council, commlBBlon 
on cltizenBhlu, or supreme court and those admitted to Cherokee citizenship hy the 
Daves CommlSBloa under the act of June 10, 1896, as in case of Koy Strickland, supra? 

2. In adludlcatlne the right to enrollment of applicants who during their minority 
were duly admitted to Cherokee cltlaenshlp. what dUtmetlon. If any. Is lo he made 
between those who reached their majority and removed to and permanentiv located Id 
the Cherokee Nation within a reaaonnhle time thereafter, prloi to September 1, 1902. 
and those who od said last -mentioned date were still In their minority and had prior 
thereto neither an actual nor construclli'e residence In said nation? 

Aa to the first request. I am unable to see that any distinction Is to be made 
in adjudicating the application of persons who were minors September 1, 1902. 
between those who base their right upon admission by the tritial authorities 
and those who base their right upon admission of tbe Commission to the Five 
Civilized Tribes under the act of June 10. 1896 (29 Stat, 321. 339). Tbe Com- 
mission under that act was clothed with a jurisdiction In mattera of citizenship 
applications concurrent with that of tbe tribal authorities, and from decisions 
of either tribunal there was a right of appeal to the United States courts. The 
tribunals both having coneurrent jurisdiction of first Instance, I am unable to 
see that the decision of either Is entitled to tbe higher credit, there being no 
legislation by Congress giving to the decisions of either any greater force or 
conclusiveness than to the other. 

As to the second request, 1 am unable to see that any distinction Is to be 
made between adults and minors who failed to locate permanently In the 
nation. While minora are excepted from operation of the act of the Cherokee 
national council of December 4, 1894, no such exception In their favor has 
been made by any act of Congress. The act of June 28, 1898 (30 Stat., 4*!, 
503), among other things provided that '" no person shall be enrolled who has not 
heretofore removed to and In good faith settled in tbe nation in which he 
claims citizenship." This provision Is In the nature of both a limitation and a 
condition precedent to tbe right claimed, and is similar in purpose and effect to 
the limitation considered by this office in the opinion of June 8, 1901, In cases 
of Nancy B. Smith and Lottie B. Adams, As nothing existed In the legislation 
of Congress exempting minors or Insane persons from its operation, the limita- 
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Hon was held to operate upoD ttaeqi. The proTieloD now under consideration !s 
entirely analogous. It was held operative agalnet adults by my opinions of 
December 20, 1903, in case of Allle WlllIamB, and of March 12, 1901, In eaae of 
Mary L Strlclfland, and, as to minora tliat la the neoeasary implication and 
effeet of tav opinion of June 15, 1905, In the caae of Alice L. Owene. The act 
of July 1. 1002 (32 Stat., 716, 720) provided: 

Sec. 25. Tbe roll of citlwna of the Cberokee Nation sball be made as of September 
fli«t, nlneteea bundred and two. and tbe naiaea of all persons tben living and entitled 
"■' " ' oD that date Bbaii be placed od aald roll bj the Commission to tbe Five 



1. The names of all peraons living o 

a thereafter ti 



D be enrollal as provided la 

imfaBlon, and 



ried with B Cher 

_. nber. elabteen hundred and ■ ■ - 

participate li 

o( tbe act of Congress approved June twenty .eighth, 

, ...„_t (Thirtieth atatutes, page tour hundred and nlnety- 

o( ConBresB approved Maj thlrty-flrsl, nineteen hundred (Thlrty-flrst 



day ol December, eighteen hundred and ninety-flve. Bhall be entitled to enrollment 
participate In tbe dfitrlbutloQ of the tribal property of the Cherokee Nation, 

Sac. 21. Such rolls shall in all other respects be made In strict compliance with 



nlnety-elgbt (Thirtieth Statutes, page four hundred and i 

jonBresB approved May thlrty-flrsl, nlnetf" • — '- ' .-.^.-- 

Btatutea, page two hundred and twent. 



I am of opinion that this doea not repeal the provialons above quoted from the 
act of 1898. The evident object of the act of 1902 was (1) to continue the 
powers of the Commission and (2) to authorize enrollment of persons en- 
titled by the act of 1898 to be enrolled, and all children of such persons bom to 
September 1, 1902, of which date the rolls were to be closed. 

I am therefore of opinion that the rule established in the decision in the case 
of Mary L. Strickland and Allle Williams as to adults, and by necessary In- 
ference held applicable to children by the opinion of Alice L Owens, is the 
proper one and should be followed. 

Very respectfully, Fbank L. Caupbiill, 

Assistant Attarncy-Oeneral. 
Approved December 28, 1900. 

Thos. Ryan. 
Acting Secretary. 



jdnyGoot^lc 



PART III. 

DIGEST OF DECISIONS RENDERED BV THE DEPARTMENT OF THE 
INTERIOR AND THE COMMISSIONER OF INDIAN AFFAIRS 
FROM JULY 1, 1904, TO MAY 31, 1906, INCLUSIVE, UPON 
APPEALS FROM THE DECISIONS OF THE COMMIS- 
SION TO THE FIVE CIVILIZED TRIBES AND 
THE COMMISSIONER TO THE FIVE 
CIVILIZED TRIBES IN ALLOT- 
MENT CONTEST CASES. 
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DIGEST OF DECISIONS OF DEPARTHENT OF INTERIOR AHD COMMIS- 
SIONER OF INDIAN AFFAIRS, JULY U 1904, TO MAY 31, 1906. 



Abatement and Revivai.— On death of party. (See Death, pnr. 1.) 

Abandonment — ]. What con»til«trs. 

When a division fence was removed nnd placed on ii certain line and the 
parties un eat-h side uf the iieiv line occupied tlie laud as so divided, and 
one of them, after n number of yeare. died, his helra continuing to occupy 
the land on Ills side of the ([ence without objection : HeM. That the other 
party must be held fo have abandoned all claim to the land on that side 
of the fence occu|)ied by the helra. <Clioctaw No. 331, Naah v. Locke.) 

2. Same. 

Absence from and noncoutrol of a claim for ten years, during which time 
the courts were open to the claimant to obfiiin possession by ejectment 
proceedings, must be considered as abandonment (Chickasaw No. TO], 
Gaines v. Dangherty.) 

3. Same. 

An attempted transfer of and surrender of possession of improvements 
on land by a citizen to a noncitlzen amuuuta to an abandonment of the 
land by the citizen. (Chickasaw No. 1078, McLaughlin v. Smith.) 

4. What congtitutes, and effect of. ' 

When a citizen cleared nnderbrusli. In 1S87, on 8 acres of a 140-aore tract, 
purchased a li% house thereon, and then went out of possession and paid 
no attention to and did nothing on the land until 1904, and In the mean- 
time the house burned down and the underbrush grew up, It must be held 
that be abandoned the land, and that it became public domain, subject to 
appropriation by the Brst citizen taking possession. (Chickasaw No, 334, 
Kemp II. Turnbull.) 

5. What congtitates. filing by miBtake. 

Where a citizen filed on all of the land he Is entitled to allot and there 
Is no mistake on his part In making his selection, he abandons the balance 
of the land held by him under Improvements and the same becomes public 
domain. If his filing was by mistake upon the wrong land, the land 
Intended to be filed on Is not abandoned. (Chickasaw No. 1069, Kaney v. 

6. Of town site, reversion of title. 

Upon the abandonment of a town site by noncitlzen purchasers of lots 
therein the title will revert to the original scgregator of the town site. 
(Cherokee No. 332. Blackweii v. Porks.) 
When laches leill amount to. (See Laches, par. 2.) 
AcKNOWLEDOMEWT — Of bill of Sale, necessity for. (See Bill of Sale, par. 1.) 
Affidavits — -1. Necessity of service. 

AfBdttvlta filed In connection with an appeal, but not served in accordance 
with rule 25, will be suppressed. (Cherokee No. 1439, Con., Downing v. 
Adair.) 

Use on appeal. (See Appeal, par. 13.) 
. Administea'tobs and Execotobs — Relinquishments ftj/. (See RELiNQUianMEtrr, 
par. 1.) 
Agent— 1. Acting in hi« own name docs not bind principal. 

While no express words are necessary, an Instrument executed by an 
agent must in some way Indicate that he Is acting, not individually, but for 
his principal, In order that the latter may be bound. (Choctaw No. 424, 
Pebwgrth v. Wright) 

liq,t7ed;yG00<:^lc 
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Agent — Conti sued. 

2. Authoritp of. 

In order to support an net done by one person as nn agent of another. It 
mnet be sbown thut tlie latter authorized tbe doing of tbe act or subse- 
quently ratified it; no one eau become an agent except by the will of the 
principal. (Choctaw No. 424. Pebworth r. Wright) 

3. AulJiority to sell. 

Evidence which shows that one person was vested witb full authority to 
transect for another any business with relation to certain land, conpied 
with the evidence that he acted aa agent for the other in the letter's pur* 
cbase of the land and was at all times subsequently In control thereof. Is 
Buflicient to establish the agent's authority to sell tbe land to a third party. 
(Chickasaw No. 19, Sealey v. Stidbam.) 

4. Authority of; evidence to establish; declaration of supposed agent. 

Tbe declaration of one that he Is the agent of another does not create or 
establish the relation of principal and agent (Cboctaw No. 424, Pebwortb 
V. Wrlgbt) 
Allotuknt — 1. Confirmation of. 

Under section 6 of the act of March 1, 1901, it is held: All allotments 
made to Creek citizens by tbe Commisalon prior to the ratification of said 
act, as to which there Is no contest, and which do not include publt<? prop- 
erty and are not " otherwise affected," are conflnaed. (Creek No, 700, Mc- 
intosh V. Ballard.) 

2. Designation of. 

When a large pasture Is transferred and the grantor reserves therein the 
right to take an allotment and the location of tbe land to be so allotted Is 
not described, tbe party for whom tbe allotment Is reserved may select from 
any lands within the pasture. (Choctaw No. 179, Dillon v. Dlllard.) 

3. Incoiivenience of; location; easement. 

The fact that a 10-acre tract is snrronnded by land belonging to parties 
other than contestant, is not on any highway, and to reach tbe same con- 
testant would have to have an easement on the land of contestee, Is an ele- 
ment to tie taken Into consideration In determining whether the land should 
be allotted to the contestant. (Choctaw No. 454, Mayo v. Payte.) 

4. Situation of land relative to remainder of allotment. 

Tbe fact that tbe laud in dispute is a single 10-acre tract, not contiguous 
to the rest of contestant's allotment, but some distance therefrom and 
entirely surrounded by other land belonging to contestee and other parties, 
la an element to be taken into consideration in making an allotment 
(Choctaw No. 454, Mayo v. Payte.) 
Q. What considerations to control in making. 

Allotments must be made In accordance with the legal rights of the par- 
ties when they insist upon them, and the fact that a tract of land will 
apparently be of no utility to a contestee is no reason to refuse to award it 
to him IC he Is entitled to It. (Cherokee No. 301. Simmons v. Duckworth.) 
6. Selection of fractional subdivisions. 

Section 12 of tbe Cherokee agreement (32 Stats., 71G) does not prevent a 
citizen from selecting as a portion of bis allotment a legal subdivision of 
less than 10 acres. (Cherokee No. Gil, Trott v. Gllstrap.) 
Belinquishmenl of, after appeal. (See Relihqtjishment, par. 4.) 
APPEAL — 1. Assignment of error. 

Tbe appeal In this case was general. No rulings, proceedings, or other 
acts wherein the Commission erred were set out. Held, The better practice 
Is to set out the errors relied upon. It Is not tbe duty of the Office of 
Indian Affairs to hunt through a long record In order to find a reversible 
error in the decision of the Commission. (Cboctaw No. 404, Gilbert v. 
McDanlels.) 
2. Wont of specific assignment of error; dismissal. 

An assignment of error that the decision Is contrary to tbe law and tbe 
evidence Is not sufficient to sustain an appeal; It Is the duty of litigants to 
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APPE4L — 2. Want of tpedHc assignment of error; dismissal — CoDtlnned 

set out the specJflc errore on wbieb tbey rely for reversal, and they having 
tailed to do so the appeal will be disrolBsed. (Cherokee No. C19, con. Rat- 
cliff r. Bird.) 

3. Conttntians available on; assignment of errors. 

A party on ui)peal can not make a contei^tfon not raised at the hearing 
and concerning which no aeslgnment of error 1b made. (Choctaw No. 654. 
con. Halsell v. Middleton.) 

4. Filed too late; jurisdiction; dismissaL 

The Department has no Jurisdiction to entertain an appeal which Is not 
taken within the time prescribed by the Rules of Practice, and such on 
api)eul will be dismissed. (Chickasaw No, 1G3, Krieger v. Latte; Chicka- 
saw No. 02, Stewart v. Johnson; Chickasaw No. 301, Factor v. Bryant; 
Chickasaw No. 4iJ8, Factor t>, Mimms; Chickasaw No. 039, SuHivan v. 
Melville; Chickasaw No. 1383, Halsell v. Qulney; Choctaw No. 251, Bilbo 
V. Belvin; Choctaw No. 343, Morris v. Walker.) 

5. Time of taking, substantial compliance vHth rule. 

When it appears that coutestee's last day to Sle an appeal was February 
7, thtit the ai]t>eal was sen-ed on the attorneys for the opposite party on 
February 4 and mulled on the morning of February 5 at Chlckasba, from 
whence an afternoon mall departed which. In the natural course of events. 
would bring the appeal to the Chlckaauw land office on February 6. but 
the appeal. In fact, does not reach there uutil February S, a substantia) 
compliance with the rale is shown, and the appeal wlli not be dismissed 
because not Hied in time. (Chickasaw No. 236, Hill v. Iteynolde.) 
0. Dismissal of. proper practice. 

When a party desires to dismiss an appeal taken from the decision of 
the Commissioner to the Five Civilized Tribes to the Commissioner of 
Indian Affairs, it should be done by a motion to dismiss Instead of a 
request for an affirmance of the decision of the Commissioner. (Chicka- 
saw No. 012, Lawrence r. Imniotichey. ) 
7. Dismissal of, by party, rclinquisliment. 

When an applicant, on motion to dismiss his own appeal and relinquish 
land, shows that he has 120 acres of other good land lying contiguous to 
the remainder of his allotment, and that there Is danger that some other 
citizen will file on the 120 acres, his motion should be granted. (Cre^ 
No. 772, Tiger v. Gooden.) 
S. Dismissal of, on motion of appellant, when alloiced. 

Where It appears that a party who has filed a motioa to dismiss his own 
appeal is 27 years old. less than one-quarter blood, capaiile of attending 
to his business afTaire. that he has other land which he desires to select, 
and that he lias been tied up for three years on the contest bis motion for 
dismissal will be granted. (Clierokee No. 3, Tucker v. Blackstone.) 

9. Dismissal of, on motion of appellee. 

When a motion for the dismissal of an appeal is filed by the appellee on 
the ground that the original application wan made for him when he was 
a minor, and that lie has become of age and wishes to relinquish the land 
and take other land iu Its place, the motion will not ite granted when it 
appears that after attaining his majority he made a deed to the land and 
received a irartlon of the consideration therefor, though said deed was 
absolutely rold. (Cherokee No. 1430, eon. Downing v. Adair.) 

10. Dinmissal of, by party, tclien aUotccd. 

When the eontestee files a motion for the dismissal of his own appeal, 
accompanied by an affidavit showing that lie can read and write, under- 
stands the purport and effect of his motion, and flies it of his own accord, 
the motion will be granted. (Chickasaw No. 40, Freeny v. Dlilard.) 
H. Motion for dismissal of, how verified. 

Where a motion to dismiss an appeal Is made for a minor, said motion 
should be signed and sworn to by the father and natural guardian of the 
minor ; It the father is a full-blood Indian and unable to read the English 

—13 
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Appeal— 11. Motion for dismissal of, how verified — Contlnned. 

Innguage, the luotlaii should he thorouRbly pxplnined t(f him In the presence 
of witnesses, and there should l>e attached thereto the affidavit of said 
parent to the effect that said motion had been fully explained to bfm, and 
that be understood th« nature, couteute, and efTect thereof. (Chlckaeaw 
No, 812, Lawrence v. Iniii}otlchey.) 

12. Evidence considered on. 

The Department will not consider on appeal the evidence In another case, 
not by stipulation of the partieB or otlicrwlsii niiide a part of the record In 
tile cause under consideration. (Cherokee No. 361, con. Kerr v. Shell.) 

13. What considered upon, a/lldavlla. 

The onl; office of an affidavit after the trial would he in support ot some 
motion, and one can not be u»ed in supiwrt of an appeal, as that would 
amount to putting evidence liefore the Department which was not preseuted 
at the original he:iring. (Clierokee No. 1439, cou. Downlog v. Adair.) 

14. Objection availahlo on. 

No objection can be raised on aiipcal not based upon facts which appear 
In the record. (Creek No. 803, Trent v. Watson.) 

15. Position inconsistent with that on triaL 

When upon the trial of a ciiusie contcBtees claim title to the land 
through a purchase of all the Iniprorements from the father of minor con- 
testant, and admitted that that was the only right they had lu the land, 
they can not be heard on appeal to claim that a portion of the land was 
public domain. (Choctaw No. 278, Harris v. Smith.) 

16. Waiver of time in tchieh to file. 

The rules of practice as to time of filing an appeal can not be waived 
by stipulation of nltorneys, (Choctaw No. 92, Stewart v. Johnson.) 

17. Appealable orders. 

Appeal does not lie from an order denyli^ a motion for review. (Creek 
No. 203, Smith v. Cully.) 

18. Same. 

An order denying a motion for rehearing is on Interlocutorr order and is 
not appealable. (Chickasaw No. 20, Askew v. Sharp.) 

19. Same. 

No apiieal lies from orders denying motions for review or rehearing, as 
such orders are interlocutory and not final. (Creek No. 360, Gentry v. 
Graves.) 

20. Same. 

Orders granting or denying motions for review, rehearing, and to vacate 
and set aside judgments are Interlocutory In their nature and are not 
appealable. (Chickasaw No. 160, Ingram v. Wiltsey.) 

21. Same. 

An order denying a motion to set aside and vacate judgment as void, on 
the ground thai: no service was obtained on the minor contestee, is appeal- 
able. (Chickasaw No. 169, Ingram v. Wiitsey, Secretary's decision.) 

22. Same. 

An order granting or denying a motion for rehearing or review is not 
appealable. The citizen's remedy is by appeal from the decision sought to 
be reviewed or reheard. (Chickasaw No. 446, Runton v. Merryman.) 
When objections available on, (See Witwesb, par. 5.) 
Appeabance — 1. Of contestant at trial, necessity for. 

The failure of contestant to appear at the trial, unless satisfactorily es- 
plalued and excused, is fatal to his contest, and the same may legally be 
dismissed. (Choctaw No. 552, Colbert v. Lewis.) 
2, General, waiver defect in service. 

The general appearance of an attorney for a party, on a motion for 
review, constitutes a waiver of a defect lu or lack of service of the motion 
on said party. (Chickasaw No. 187, Watklns v. Gooding.) 
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Applicant — 1. For oHisens/ifp, righti of, transfer bp. 

An applicant for cltiitenabip, until fiimlly reje<.-ted, niny bold nntt dlspoM 
of a good title ti> improvements on trll«il laiida. (CTjickiiHaw No. (KtO, 
Sullivnu V. Melville; Cliottaw No. 413, Iludaon v. McKiimey ; Cboctaw No. 
431, Tbompson i>. McKlnney.) 

2. For cltieenahip, right to transfer improvemcnls pending final dclertnina- 

A court clalmnnt whose adniiSBlon to cltlzenablp wna vncntcd by the 
citizenship court, but who ntterwards had bis case certified to the latter 
court, retains his status as an apiillcnnt for <-ltl7«nship nutil the flnal 
detemii nation of his rights, and a transfer made by him a month before the 
final determination Is as effectual to convey title us would be the transfer 
of an enrolled citizen. (Chickasaw No. 197, Jacobs v. Townsley.) 

3. For eitixenship, transfer by. 

An applicant for citizenship may convey a good title to Improvonienta to 
the contestant aubseiiuent to contestee's fllbiK, altbongb be is thereafter 
finally rejected. (Chickasaw No. 107, Jacobs v. Townsley.) 

4. Mississippi Choctaw, holding lands and transferring same. 

An applicant for identiB<iitlon us a MlKslsslppl Cboctaw bns a rigbt 
pending determination to hirfd land and bis transfer of tbe same conv^s 
good title. (Cboc'taw No. 127, Jennings v. Lester.) 

Arbitration abd Awabo — 1. Effect of. 

Lands were indefinitely dewribod In a transfer and a dispute arose as to 
the location tbereof. A written agreement to arbitrate tbe matter was 
entered Into between tiie parties, and arbitrators were appointed and after 
examination awarded the land to jiurchaser, who subseiinently made appli- 
cation to file tbereon. Held, That said purchaser had established bis rIgbt 
to tbe land, and the contestee. bavins acquired sucb rights as he may have 
to said land subsequent to said arbitration, takes same subject thereto. 
(Cblcasaw No. 403, Colhert v. Frazier.) 

Absiohment op EBBoaB—7i ecesaitg for. (See Appeal, pars. 1, 3.) 
Must be speci/lo. (See Appeal, par. 2.) 

ATTOENEy AND Client— 1. Avthority of attorney to represent client. 

When It fairly appears that a litigant does not desire to institute or con- 
tinue litigation, the case Is a proper one in which to require the attorney to 
eshlbit his authority. (Choctaw No. 431, con. Thompson v. McKinney.) 
2. Privileged communication. 

An attorney is Incompetent to testify tn regard to any InfoTmatlon 
obtained by bim in his professional capacity without tbe consent of bis 
client This is not a personal privilege of tbe attorney, hut rests upon tbe 
ground of public policy. (Cbickasaw No. 1069, Kaney v. Kemp.) 

Bill of Sale — 1. Necessity for witnesses and acknowledgment, 

Tbe fact that a bill of sale is not witnessed or acknowledged does not 
Invalidate it If otherwise legal, and between tbe parties thereto It Is bind- 
ing. (Chickasaw No. 821, Folsom u. Victor.) 
2, Description of property. icAflf governs. 

In determining upon what land Improvements are conveyed, a description 
of tbe land by metes and hounds will govern a recital as to the acreage 
of tbe land affected by the bill of sale. (Cherokee No. 428, Baldrldge v. 
Thornton. ) 

BiniDEN op Pboof — 1. To estaJtlish agency. 

Tbe land was found to be in possession of Leab Robinson, who was tbe 
owner of the Improvements theveou. Contestant contends that the Improve- 
ments were given to him by Zack Cook, the father of Leah Robinson, and 
that Zack Cook had authority to dispose of the land and Improvements. 
Held, It is incumbent upon him (contestant) to show that Zack Cook was 
authorized to act for Lfuib Robinson, and that he acted wltbln the scope of 
Us authority. (Creek No. 507, Deer v. Sawyer.) 
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Bdbdbh of Proof — Continued. 

2. To establish correct dcmripUnn. 

Wtien Iniproveuieiils are sold on luad described other than by legal Bub- 
dlvlsioiis. the burden of prouf \a on the purchaser to show that the land 
described Is other tlinn that stated by the vendor. (Cberolcee No. 121, Akin 
V. Landruni.) 
S. On icfticfi party. 

Where it is uncoutroverted that contestant's father once owned and ■was 
In possesRion of the Improvements on the land In controversy, the burden 
of proof shifts to the coutestee to show that contestant's father Bold or 
relliiciulslied the land to the coutestee or bis grantor. (Cherokee No. 362, 
Garrett v. Tliomaa) 

To e»tablish excessive holdings. (See Excessive Holdings, par. 3.) 
Of rescission of contract. (See Co-'stbact, par. 2.) 
Chickasaw Fbei:umen — 1. Rights of; posucsslon by. 

Chickasaw f reediuen not in the actual possession of land at the time of the 
Atoka agreement could not claim constructive possession by virtue of tbe 
possession of their deceased mother. (Chickasaw No. 9, Trahern v. Rus- 
sell ; Chickasaw No. 838, Trahern v. Russell.) 

2. Rij/ht to hold and alUH land. 

Under the decision of tbe Supreme Court of tbe United States In the case 
of tl>e United States v. The Choctaw and Chickasaw Nations, and Chicka- 
saw Fre«dmen v. tlie same (193 U. S., ll[>) upon the ratification of the 
Choctaw and Chickasaw Sutipienientnl Agreentent on September 25, 1002, 
tbe Chickasaw freedmen became entitled to their share of the land in the 
Choctaw and Cblckasaw nations, subject to said agreement ; and a freedman 
who had Improved lands prior to Septemt)er 25, 1902, and was in possession 
of them on that date, was entitled by said act to select the same la allot- 
ment. (Chickasaw No. 249, con. Love v. Rennie.) 

3. Holding land by tenant. 

Tbe lani In controversy was held by a Cblckasaw freedman, being In tbe 
actual possession of bis tenants. Contestee filed on tbe land as public 
domain, and contended that Cblckasaw freedmen have only the right to 
occupy and hold a tract of land wblcb, by cultivating the same personally, 
will enable tbem to support themselves and families, and bave no right 
to hold land escept for that purpose. Held, That the possession of a Chick- 
asaw freedman by tenant secures to him the same rights In land as though 
be were personally In possession of It, (Cblckasaw No. 249, con. Love v. 
Rennie. ) 

4. Right to alienate. 

Under tbe decision of tbe United States Snpreme Court In the matter of 
Chickasaw freedmen (19S U. S., 115) tbe latter, while possessing under tbe 
■ Oct of June 28, 1808, the right to imld Improvements for tbe allotmests of 
themselves and fanillies bad no right under said act to transfer such 
improvements, and such a transfer conveys no interest in the land. (Chick- 
asaw No. 274, Alexander v. Wright) 

5. Rights of. 

By decision of the Supreme Court In the matter of tbe rights of Chickasaw 
freedmen (193 U. S., 115) it was held that such freedmen had, Inde- 
lieiHlently of tbe act of July 1, 1002 (32 Stat. L., C41) no i-ight to share in tbe 
lands of tbe nation. The provisions of that act, to preserve the rights of 
such freedmen In lands on which they owned improvements, secured to them 
tbe right lo take in allotment only the lands on which they owned improve- 
ments at the date of the Atoka agreement (Chickasaw No. 130S, Faure v. 
Christian.) 

Rtghtg of. (See Statutes, par. 2.) 
Chickasaw Land — 1. How affected by changing of ninety-eighth mertdian. 

After promulgation of the notice of June 0, 1900, relative to tbe reestab- 
llshment of tbe ninety-eighth meridian, west longitude, wherehy the bound- 
ary line between the Kiowa-Comanche country and the Chickasaw Nation 
was changed, the citizen of said Chickasaw Nation first taking possession of 
lands which thereby became a part ot tbe lands of said nation and being 



LAWS AFFECTING THE FIVE CIVILIZED TRIBES. 197 

Chickasaw Land — 1, How affected bj/ chaHj/ing of niitetv-eighth meridian — 
Continued. 

the first to apply to have said lands set apart to lilm, acquired the right to 
select said lands as n portion of his allotnieut (Chickasaw No. 28, Keoo v. 
Fillmore.) 

CONDTTIONAI, GlFT 1. EffeCt Of. 

A father made a gift of land to his son on condition that If the father 
survived the son the land sliould revert to the donor. Hrld, That it was 
not within the power of the son to make a gift of tlio land which would 
be effectual as against the father in case the latter survived the son. 
(Chickasaw No. I6. Hays t;. Brasheara) 
Conditional Sale — 1. Performance of ronditionK. 

When the vendee in a conditional bill of sale or deed has in gooA fnlth 
performed all of Its conditions, the snie can not be rescinded by the vender. 
When one of the conditions of such a sale was that the vendee should 
cause a tract to be subdivided Into blocks and lots and should sell the lots 
and give vender a certain percentage, he sufficiently complies with the 
conditions if he subdivides the land and offers the lots for sale, though, 
through no fault of his own, no sales are made. (Chickasaw No. 29, 
Askew V. Sharp.) 
Confession op Judgment— 1. After appeal, ichen allowed. 

When, after an appeal by the contestee, a motion to confess Judgment is 
filed by the contestant, in which It appears that since the trial of the canse 
contestant has married; that the aiipllcation for the land was made for her 
by her mother while she was a minor ; that she never wanted the land In 
controversy ; and that she desires to file on other land given her by her 
hrothor, and both she and her husband swear that they have not been 
Induced to confess judgment by fear, Intimidation, compulsion, or reward, 
the showing is sufficient, the motion to confess Judgment should be allowed, 
and the appeal dismissed. (Cherokee No. 1139, Wilson v. Hart) 
Consent— 1. By owner to another's filing, effect of. 

When one citizen who owns Improvements on land consents to the filing 
thereon by another, he loses all Interest In and any title to the land, and 
can not by a subsequent transfer to a third party, convey any Interest In 
the land. (Cherokee No. 361, con. Kerr v. Shell.) 
2. To another's ftUing. consideration for. 

The prospect for avoiding proceedings for excess holdings which It was 
feared could not be successfully defended Is sufficient consideration for the 
consent from an excess bolder that another citizen may file upon his hold- 
ings before certain members of the family of the excess holder were filed. 
(Chickasaw No. 1324, Alexander v. Stidham.) 
Consideration — 1. Imufflcieney of. 

Contestant held not to be lawfully In possession and not a bona fide pur- 
chaser under a sale contract with a noncltizen where the sole consideration 
passing through the vender was use of the land for two years. {Creek 
No. TOO, Mcintosh v. Ballard.) 

2. Inadequacy of, ftow eatahlished. 

The Inadequacy of consideration can not be established by showing that 
the grantor could have sold for more. (Chickasaw No. 74, Oliver v. 
Chandler.) 

3. Valid, what constitutes. 

A consideration that benefits n grantor by discharging a debt owed by 
him to a third party la a valid consideration. (Chickasaw No. 74, Oliver v. 
Chandler.) 
Continuance — Discretion of Commission as to. (See DisomnTON, par. 2.) 
(30NTBACT — 1. Beaclasion of, consent hu vendee, what conatitvtes. 

The fact that the vendee retains a note for the purchuHO-price which the 
vendor has sent him acooiiipanying a request that the vendee return the 
bill of sale, where it appears that the vendor had already attempted to sell 
the property to another for a higher price was acting In bad faith and gave 
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CoNtmACT — 1. Regctsston of. ctineenl by vendee, what coa»Mute» — Continued, 
a false renson for reKcliidinf; the enie. tloes not amount to a coDseDt on 
the part of tlie vendee tbsit the contract of sale be rescinded. (Choctaw No. 
B23, Barrows v. Welch.) 
2. Rescission of, burden of proof. 

When the making of a contract Is admitted the burden of proof on tlie 
question of rescission of tUiit contract Is on the party claiming that tbe 
Mntract was rescinded. (C'hoc-taw No. 623, Barrows v. Weloh.) 
S. Resci»aion of, right to. 

A vendor in a contract of sale has no right to rescind the contract on 
account of the failure of the vendee to pay the first installment of tbe 
purchase price when the vonilor subsequently accepts horses and a wagon, 
wbicli it was agreed should constitute the second inatallment, nod oon- 
verts tlie same to his own use. (Cherolcee No. 527, Grimmett t>. Dawson.) 

4. For sale of timber, not enforocable. 

Under section 15 of the act of July 1, 1902 (32 Stats., 641) a contract 
for the sale of pine timber. If made by an allottee or applicant for land, 
would be void and unenforceable. (Choctaw No, 5C5, Moore v. McElnney.) 

5. Repudiation of. 

A contract being valid and binding neither party thereto can disaffirm 
or repudiate it (Chicliasuw No. 74, Oliver v. Chandler.) 

6. Nonpayment of tnglaUmentu due on. 

Where the vendor In a contract of sale makes a subsequent bill of sale of 
the same property to a third party before certain instnllnients on the first 
bill of sale Ijecome due the vendee therein need not pay the said install- 
ments In order to protect bis rights. (Cherokee No. 527, con. Qrlmmctt 
V. Dawson.) 

7. Varianee of written, by parol evidence. 

It Is a general rule of the law of evidence that a written contract not 
ambiguous In its terms can not be varied, modifled, or contradicted by 
parol evidence of anythliiK that occurred at or [>rior to the time that said 
contract was executed. (Chickasaw No. 74, Oliver v. Chandler.) 

Conveyance — 1, Effect of; notice of prior. 

September, 1900. A. 0. Messlck, an undetermined citizen, conveyed by 
deed to Lis stepson, Riley Davis, the land In suit, and said Rlloy Davis was 
placed in possession, Messlck becoming dissatisfied with this transaction, 
and finding tbe above-mentioned deed, burned same In April, 1901. and 
dispossessed Davis. Messlck then, on April G, 1901, conveyed the land in 
suit to contestant, who purchased the " Indian title " thereto from another 
supposed claimant, after lier agent had knowledge of tbe adverse claim of 
Davis. Held, Evident that contestant, Susan Ilarrls, took such title as 
she acquired under tbese conveyances with full knowledge of the claim 
made by Riley Davis. Contestant having acquired her title through A. C 
Messlck. who, prior to his conveyance to her, had conveyed some lands to 
Riley Davis, a Choctaw citizen. It follows that Riley Davis, having ac- 
quired through the same source a previous title to said lands, and having 
first applied for same, his selection should not be disturbed. (Chickasaw 
No, 59, con. Harris v. Davis.) 

Corporation — 1. Right to hold and transfer improvements. 

A corporation has no right to hold improvements on tribal lands and can 
convey no title or right thereto by an attempted transfer. (Chickasaw Na 
1078, McLaughlin v. Smith.) 

Courts — Action not Mnding on Commission. (See Jubisdiction, par. 1.) 

Death — 1. Of party to content, effect of. 

When one party to a contest dies while the action Is pending, all pro 
ccedings taken thereunder subsequent to his death are irregular and errone- 
ous. (Chickasaw No. 10, Senley v. Stidham.) 
2. Procedure. 

When it appears that a party to a contest is dead, bis heirs should be 
given notice and the cause continued us to them. (Chickasaw No. 10, 
Sealey v. Stldham.) 
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X>KciAiiATioNB-— O/ grantor, competency as cviAance. <See Evidenci:, par. 5.) 
Dked — 1. Void, abandonment of land by grantorn. 

Wbcre citizens execute a so-called quitcialm deed whlcb has no grantee 
named therein, and no title tberefor passes to any citizen, and the citizen 
grantors abandon all interest In tbe land, it Is not error to find that the 
land described In the purported conveyance reverted to the public domain. 
(Chlclcasaw No. 460, Stallaby v. Bblsch.) 
2. Parol evidence to vary, 

A deed showed that it was drawn by a competent person, who Is pre- 
sumed to have embodied In the instrument the agreement of the parties. 
Beld, That no oral evidence can be allowed to vary, alter, or enlarge an 
Instrument which wna In all respects regular on ita face. (Choctaw No. 
127, Jennings v. Lester.) 

Description of property. (See Bill of Sale, par. 2.) 
Dklivebt — 1. Of deed; evidence of. 

The testimony showed that a certain deed to McD. was turned over to M. 
The deed was not acknowledged, neither M. nor auy other member of hla 
firm went on the stand, and McD.'a testimony as to the delivery of the deed 
to him was contradictory and merely an expression of opinion. M., the 
seller, was McD.'s attorney, and as a matter of accommodation had in his 
custody other papers belonging to McD. Held, That under the latter cir- 
cumstances the physical posaeasion of the deed by M. was inconclusive on 
the question of delivery. On the whole evidence the contestant had failed 
to show affirmatively the delivery of the deed to McD. (Chickasaw No. 
1575, con. Fisher v. Pebsworth.) 
Delawabe — 1. Rights to hold land; excessive holdings. 

By virtue of the acts of April 21, 1004, and March 3, 1905, a Delaware 
Indian did not become subject to be declared an excessive holder until about 
September 3. 1005. (Cherokee No. 361, con. Kerr v. Shell.) 
Descent and DiSTBtBonoN — 1. When, statute of Arkansas became applicable. 

The statute of descent and distribution of Arkansas was put in force In 
the Indian Territory by the act of June 7. 1897 (30 Stat, 62-83.) (Chick- 
asaw No. lO, Hays v, Brashears.) 

2, Property acquired from father. 

Upon the death of a son who had acquired the occupancy of lands from 
his father and who leaves no descendants the son's interests in the lands 
ascend to the father. (Chickasaw No. 16, Hays v. Brashears.) 

3, RighU of children. 

In the Indian Territory lands and property of an Intestate descend, sub- 
ject to the payment of debts, to the ctiildren of the intestate. Children 
sbould be allowed to select for ailotment the improved land of their 
ancestor when such equitable right has not been forfeited by the action of 
the children themselves. (Choctaw No, 278, Harris v. Smith.) 

4, Hushand and wife. 

An unrecognized citizen can not inherit property In the Choctaw or Chick- 
asaw nations from bis citizen wife. 

A snrvlTing husband or wife can only Inherit the interest of said deceased 
wife or husband in an estate owned by the latter before marriage and can 
not acquire sufflelent title to defeat the intei-est of the minor heirs in said 
estate which was vested prior to last marriage. (Chickasaw No. 72, Oliver 
V. Scroggins.) 
Diligence— 1. In prosecution of contests. 

An uncxcused failure to serve a copy of notice of contest on contestee Is 
a lack of diligence on the iwrt of the contestant (Choctaw No, 552, Col- 
bert V. Lewis.) 
DiscBETioN — 1. Of Commissioner to tJie Five Civilized Tribes. 

The manner of conducting hearings, questions of granting or refusing con- 
tinuances, and tlie many matters of proce<lure rest very largely iu the sound 
discretion of the Commissioner, and such discretion will not l>e interfered 
with Oh a|)|>eiil except on :in affirmative showing that it has been abusei' 
(Creek No. 803, Trent v. Watson.) 
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Di scRtTiOK — Con Unued. 

2. Of Commigston; continuance of cau»e. 

The matter of granting or refusing a continuance is one which rests 
Id the sound discretion of the Commission and over whlcb the Department 
exercises no control except on an afllrmatlve showing of an abuse of dis- 
cretion. (Cherokee No. 325, Ross v. Leerskor.) 

3. Ahuse of, what U. 

When It appears that the party asking for a continuance of a cause 
called and examined ten wltneBRee upon the trial, and that the testimony 
of the witneesea whom the parly might obtain by a continuance would 
be cumulative, there was no abuse of discretion In refusing a continuance. 
(Cherokee No. 325, Ross v. I^eerskov.) 

Of Conimtssion; division of lO-acre tracts. (See Division, par. 4.1 
Of Commigslon. (See RBiNSTATEuBfiT, par. 1.) 

DisMissAii— For failure of crintestant to appear. (Sec Aptearanck, par. 1.) 
By party of Ilia oirn appeal. (See Appeal, pars. G, 7, 8, !), 10, and 11.) 

DivTDiNO LINE — 1. Effect of. and how far binding. 

One Thompson and contestee. about fifteen years ago, agreed that a cer- 
tain creek should be the dividing line betweeu their respectire holdings. 
Tbomt)gon sold to Griggs and Griggs sold to contestant C'UD tea taut 
remained in possession of the Thompson place for five years, when con- 
testee crossed the creek and In a hurried manner erected a fence on con- 
testant's side thereof. Held, That the ngreeinent between Thompson and 
contestee was common knowledge in the neighborhood and was binding, 
and that the creek should be the divloing line. (Choctaw No. 33G, Nash 
V. Oakes.) 

Divisional Of allctment, when made. 

When a 20-acre tract, containing valaahle Improvements of both parties, 
can be divided so as to give to each the land on which his must valuable Im- 
provements are located, such a division Is equitable and should he uiade. 
(Choctaw No. 331, Nash ti. Locke.) 

2. Of a 10-acre tract. 

Under certain circumstances , as In cases where the land adjoins a town 
site, a 10-aere tract will be divided so as to allow each party his Improve- 
ments. This Is not prohibited by section 12 of the Cherokee treaty 
(32 Stat, 716). (Cherokee No. 1591, La Hay v. Denton.) 

3. Of a 10-acre tract; value of land. 

In determining whether a 10-acre tract should be divided no considera- 
tion need be given to the fact that the location of the land — near a town 
site — greatly Increases its value. (Choctaw No. 858, Hampton v. Bilbo.) 

4. Of a 10-acre tract; discretion of Commission. 

Section 18 of the Choctaw and Chickasaw agreement (32 Stat, G41) 
provides that the Commission shall not be required to recognize a smaller 
division than 10 acres. Held, That a division of sucb tract into smaller 
tracts Is a matter resting In the sound discretion of the Commission. 
(Choctaw No. 858, Hampton v. Blllio.) 
6. Of a 10-acre tract, when proper to refuse. 

When contestant's improvements cover some 3 seres and were of the 
value of $1,250, and conleatee's cover some 7 acres and were of the value 
of only $25. it Is not an abuse of discretion to award the entire 10-acre tract 
to contestant (Choctaw No. 858, Hampton v. Bllbo.) 
Of allotment, improvements owned by both parties. (See Impbovements, 

par. 17.) 
EAPEMENi^-ro Be avoided in making allotments. (See Allotment, par. 3.) 
Election op Remedies — 1. What constitutes. 

The bringing of an action to enforce a vendor's lien, which action is 
held to be not maintainable, does not constitute an election on the part of 
the pliiintlff In the vendor's Hen suit to afllmi the sale of the land to 
defendant, or a waiver of the conditions of the escrow into which the deed 
to the land was delivered. (Chickasaw No. l«. Hays v. Braabears.) 
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Enci»bure — 1, Sattiral barriers. 

A river may be coasldered aa part of nn ioclosure when It Is iufficient 
barrier for cattle. (Creek No, 832, Porter v. Haikey.) 
Made by improvements of several owners. (See lupBorEUEKTS, par. 18.) 
EscBow— I. Deed deUvered in, effect of. 

No title pusses under a deed delivered 1q escrow until the conditioos of 
tUe escrow agreement are comitlied with, and the taking of posaesaiou of 
the Itind by tlie grantee does not constitute a waiver by grantor of tUe 
«>ndltlons of the escrow. (Chickasaw No. 10, Hays v. BrashearB.) 
2. Effect of. 

It a deed delivered to a third party wbo hae paid the consideration was 
delivered in esci-ow, the grantee in the deed is free to decline to take the 
liind after examination thereof. (Chickasaw No. 1575, con. Fisher v. 
Pelw worth.) 

EjStoppei. — 1. When it aritet. 

When a party claiming or having an interest in property permits another 
to appear as tlie owner, he will be estopl>ed to deny the ownership of such 
person ax against a thli-d party who. relying on his silence, has purchased 
or acquired the Interests of the person who was allowed to appear as the 
owner. (Choctaw No. 549, Page v. Andrews.) 

2. Same. 

When contestant and his grantors had remained in possession of land for 
nine years, during which they made valuable improvements, and tbe eun- 
testee knen' of such ])ossessiou and tlie fact that those In possession claimed 
ownership of the laud, and during all that time made no effort to legally 
establish his rights, he Is not in a [KffiltEon to dispute contestant's ownership 
and confiscate the improvements so made without interfereucfe or legal ob- 
jection. (Chickasaw No. (>3, McKinney v. Perry.) 

3. Upon whom Jiinding. 

Tom Terrell inclosed and cultivated a couple of acres of the 30-acre 
tract In contest Contestant subsequently Incloses remainder of land under 
agreement with Terrell that contestant shall be permitted to allot same. 
Subsequently Terrell's widow sells Terrell's place to contestee: Beld, 
Contestee bound by acts of his grantor; Terrell having recognized contestant 
as owner of possessory right to controverted land. Is not entitled to any 
of said land by reason of owning prior Improvements. (Cherokee No. 138, 
con. Cochran v. Taylor.) 
Of tenant to deny landlord's tllle. (See Lanplobd aho Tbhant, pars. 

12. 13. 14.) 

Evidence — I. Sufficiency of, to establish transfer. 

The statement of the parties that a verbal transfer was made by the 
husband to his wife in 18T5 is lnsuf!icient evidence to establish such trans- 
fer. (Cherokee No. 26, Barlow v. Brown.) 

2. Competency, certified ciipy of vAU. 

A copy of a will, duly authenticated by the hand and act of the clerk of 
the probate court having custody of the will, is entitled to be received In 
evidence in the absence of a specific objection tl^reto. (Chickasaw No. 
23r>, Hill V. Reynolds.) 

3. Competency, tinacknoKleilged release of land. 

An instrument pur|)ortlng to be a release of contestant's rights in land, 
but which is not acknowledged, and is supported by no other evidence to 
establish Its execution, Is not admissible to prove a release of tbe land. 
(Cherokee No. 14.t, Lynch v. Kerr.) 

4. Failure to produce. 

Where the verbal testimony Is directly In conflict and one party swears 
that there is documentary evidence to corroborate him, but fails to produce 
the docHiiients or a<*count for their absence, the inference is that he can 
not do so and that ills version is incorrect (Chickasaw No. I(lti7, con. 
I'ottsv. Kelly.) 
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E VIDE NCE — Conti nu6dL 

5. Compentencv, declaration of lupposed grantor. 

On the issue na to wliether certain lands wblcb were part of an eseesfiive 
holding were transferred to couteslant prior to contestee's Sllug. evidence 
of the declaration of the Bupi^ged grantor, made after contestee'p filing, 
to the effect that be intended to allot the land for bis minor child. Is com- 
petent and admissible as evidence. (Cherokee No. 1020. Choate v. Nave.) 
Available on appeal. (See Appeal, pars. 12, 13.) 
Declaralion of agent. (See Agent, par. 4.) 
Privileged communication. (See Attobney and Client, jmr. 2.) 
Disqualification of witnesses. (See W'itnesses, pars. 1. 2. 3, 5.) 
Of eirecution sale. (See Execution Sale, par. 2.) 
Objection to, when deemed abandoned. (See Objection, par. 1.) 
Pvhlic survey, conclusiveness. (See Subvey, par. 1, 3.) 
Of transfer. (See Transfeb, par. 1.) 
Judgment as. (See Judoueut, par. 4.) 
Excessive IIoldeb — 1. Xotice to. 

Even If the contestant was an ejcoessive holder, the contestee liad no 
riglit to file upon any land in the possession of contestant without giving 
the latter notice, as required by the regulations as amended April 7. 1899. 
(Creek No. 722, Woodward v. Wiley.) 
2. Transfer of part of holding, effect on remainiler. 

The fact that an excessive holder transferred a large amount of other 
land before setecting the land in controversy for bis minor child did not 
make tbe land In controversy public domain. (Cblckasaw No. UU, Lane v. 
Apala.) I 
S. Transfer by. 

The rights of a citizen claiming to own improvements on more land than 
he is entitled to take in allotment are purely personal, and be can not con- 
vey title to another citizen as pgiiinst one who is in possession of tbe laud. 
(Chickasaw No. 104, Lane v. Apala.) 

4. Selection of allotment by, effect of. 

When an excessive bolder has selected the allotments for his family anil 
has' determine*! which land he will take for himself when be is approved, 
tbe balance of tbe excessive holdings becomes public domain. (Chickasaw 
No. 821. Folsom V. Victor.) 

5. Transfer hy. 

A bill of sale from a citizen who has completed tbe allotments to which 
his family are entitled and has selected the land upon which he Intends to 
file la Invalid and conveys no title. (Cbickngaw No. 821, Folsom v. Victor.) 
a Right to transfer after selection by another. 

The Curtis Act was not Intended to give illegal holders any vested or other 
right to dispose of their liiegul possessions to the exclusion of other members 
of the tribes who have entered upon and selected tbeir jh-o rata share prior 
to any attempted transfers by those whose possessions are in excess of their 
pro rata shares. Citing Grlssom v. Gibson, Com. Bep., 1901-2, iiage 137. 
(Creek No. 759, Bumette v. Berry.) 
Holding for adopted child. (See Loco Pabentis, par. 1.) 
Excessive Holdings — 1. What constitutes. 

It Is unlawful under the act of June 28, 1898 (32 Stats.. 495). for any 
citizen of any of said tribes to Inclose or in any manner, by blmseir or 
through another, directly or indirectly, to hold possession of any greater 
amounts of lands or the property belonging to any such nation or tribe than 
that which would be his approximate share of the lands belonging to such 
nation or tribe, and that of bis wife and minor children as per atlotuient 
herein provided. (Creek No. 759, Burnette v. Berry.) 
2. Same. 

Any land held by a citizen beyond that be is entitled to select for hlmnolf. 
bis wife, and family Is an excessive linliliiig. Grandchildren are not mem- 
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BzGEBBiTE HoLDiNQS — 2. Same — ContlDued. 

bers of a family witbin the meaning of this rula (Creek No. 759, Bur- 
nette v. Berry. ) 

3. Burden of proof to itftoic. 

When the contestant Is charged with exceiislve holdings, the burden of 
proof la on contestec to show that fact. (Creek No. T^, Woodward «. 
Wiley.) 

4. Determination of, necessity of notice. 

It la not the intention of the Department to pinee the decision of the niies- 
tlon of excessive holding, or whether Improved laud Is public djmnln. hi the 
hands of litigants; In case one In fouud to he iin excessive holder the 
proper practice Is to give the holder an excessive holding notice as [irovided 
by stattites. (Chickasaw No. 1080, Kane; v. Kemp.) 

5. Filing on 6v third party, neccsgitji of notice. 

A citizen Is not legally competent to determine for himself whether a 
holding is excessive, and he can not acquire the right to fllo on the liolriing 
of another without giving the holder notice of hla Intention, as required by 
the regulations, in order that the question may be determined by the Com- 
mission. (Cherokee No. 361, con. Kerr v. Shell.) 

6. Transfer of. 

Transfer of an excessive holding after the holder has selected the allot- 
ments for himself, his wife, and family, conveys no title. (Creek No. T59, 
Buniette v. Berry.) 

7. Rights of tiead of family. 

A citizen is not an excessive holder if he liolds In his own name no r.iore 
land than he. his wife, and cbiMren are entitled to hold; it is not neces- 
sary that the separate holdings on behalf of each should he In their respec- 
tive names. (Cherokee No. 301, con. Kerr v. Shell.) 

8. Of minor, duty of gtardian. 

Under the act approved July 1, 1902 (32 Stat, 041), it was not only 
the privilege, but the duty of a guardian to sell, within the ninety days 
limited therein, the improvements on lands owned by his wards In excess 
of their allotment share. (Chickasaw No. 236, Hill v. Reynolds.) 

9. Purchase of. 

Contestee attempted to purchase from Mary T. Ellis, wlio at the time 
. she executed conveyance In favor of contestant had taken allotments for 
herself and children elsewhere; Held, That Mary T. Ellis had no title and 
contestee obtained no rights from her. (Clioctaw No. 42, Freeny v. Dlllord.) 

10. When public domain. 

When the contestee filed, the land In controversy, valued at S492.50, was 
In the possession nnO control of a citizen who had selected all but S1G.28 
of his allotment: Held, That the land was an excessive holding and had 
the character of public domain at the time that contestee Bled. (Choctaw 
No. 497, Robinson v. Bully.) 

11. After completion of allotments. 

When the members of two families had practically completed their allot- 
ments from a large Inclosure, and there remained considerably more than 
80 acres of unallollrd land, the latter became pnblii- domain, subject to be 
selected by tlie first person applying therefor. (Cherokee No, Ml, Trott v. 
Gllstrap.) 

12. Filing on by third party, necessity of notice. 

A citizen Is not legally competent to determine for himself whether a 
holding is excessive, and be can not actiuire the right to file on the holding 
of another without giving the bolder notice of his intention, as required 
by the regnlatlons, in order that the question may be determined by the 
Commission. (Cherokee No. 3C1, con. Kerr. v. Shell.) 

13. Transfer of, lack of good faith. 

An alleged transfer from an excessive holder, which Is Intended to defeat 
the provisions of section 18 of tlic act of July 1, 1002 (32 Stat., TIO), does 
not convey to the vendee any title or right of possession to the land. 
(Cherokee No. 1020, Choate v. Nave.) 
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ExcESBTVE Holdings — Continued. 

14. Transfer of, after cnntettce'g filing, 

A conveyance of part o( a tract, wliic-h ronFititateB an excessive holdicg, 
made after tbe coiitestce's filing, docs not give the vendee a prior rigbt to 
select the hind. (Cherokee No. Oil, Trott v. Gllstmp.) 
Improvements on, ntcrc pergonal property. (See I ufboveuentb. par. 28.) 
Bp Delatcare. (See Delawabe, par. 1.) 

MxciiANQB OF Land — Rcasonabtenci'a of. (Sec rBESUMpnoNS, par, 1.) 

Execution Sale— 1. Validttp of, irflof necessary to. 

The mere fnct that a Judguteat on which n writ of execution was issued 
was valid docs not make a sale under an execution valid when all pro- 
ceedings anhxequent to the Judgment were Irregular. (Choctaw No. 367, 
IVriy V. McMurtry.) 

2. Eridcncc of. 

The records or the court from wblcb execution Issued are the only proper 
evident* of an execution sale. (Choctaw No. 357, I'erry v. McMurtry.) 

3. Kctum of icril of execution. 

The laws of the Choctaw Nation required tbnt every sheriff should make 
due return of all writs executed by him to the proper court; HeW, That a 
sale under a writ upon which no return was made and which was never 
filed with the court which Issued the writ was Ineltertual to convey title. 
(Clwctaw No. ;J57, Perry v, McMurtry.) 
Sheriff hidding at sale conducted iy himself. (See Shebiff, par. 1.) 

Fbacttonal Subdivision — Of less than 10 acres. (See Allotment, par. 6.) 

Fbaiii> — 1. In making gclection, effect of. 

Contestee filed upon land, falsely swearing that he was the owner of the 
improvements and subsequently attempted to obtain title therein from one 
of the former owners of said Improvements. Eeld, That contestee's filing 
was fraudulent and of no effect and conveyed no rights to contestee. 
(Choctaw No. 42, Freeny v. Dlllard.) 
2. Presumption of, inadeguate consideration. 

Where the amount for which land was sold at an execution sale ($8) 
was grosBly cut of proportion to the real value ($800 to $2,200), especially 
where the sheriff conducting the sale bid in the property In his own name, 
a Bti-ong pi-esnniption of fraud will arise. (Choctaw No, 357, Perry v. 
McMurtry. ) 

Good FAire— 1. In filing allotment. 

One who files on land to which he knows another makes claim can not 
claim that he filed in good faith If be gives no notice to the other of Ills 
Intention to file and makes no investigation of tbe other's rights. (Choc- 
taw No. 127, Jennings v. Lester.) 

GrPT— 1. Alienation of title by. 

Where the holder of the possessory right to land gives permission to a 
party to go upon and Improve said land, and the donee takes po^esslon 
under and by virtue of said gift and places valuable improvements on said 
laud, tbe subseciuent transfer by bill of sale of the same land by t'.ie donor 
to a third party vests in tbe vendee no title as against the orlglual donee. 
(Chickasaw No. 34, Donagbey v. Colbert.) 
With condition attached. (See CoNDrnoNAL Gift, par. 1.) 

Guardians — 1. Authority of. 

A guardian, under the Chickasaw laws, wa.^ authorized to sell tbe per- 
sonal property of his ward without order from the probate court, unless 
his authority bad been limited by the court, (Chickasaw No. 23G, Hill v. 
Heynolda.) 
2. Transfer by, ratification by tcard. 

Where there is positive evidence that one who presumed to act ns guard- 
ian In transferring a minor's land had apparent authority so to do, and that 
tbe ward afilrmed bis action when he became of age, the transfer Is effec- 
tive, even thougb not made by the [iroper person or with proper formality. 
(Chickasaw No. 1609, con. Reynolds v. Caraway.) 
Right of Commission to control. (See Powebb of Coumission, par. 1.) 
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HnaBAHD AND Wipe — 1. floneltii-en, eomparative righU of. 

The occupancy of a tract of land by fi noiicltizen wife gives her no 
greater rights tban those of ber nondtlzen husliaiHl, w1k> occuiiies the same 
tract with ber. (Chickasaw No. 9, Trahern v. Russell.) 
2. Selection by v^ife of land segregated by hiinhand. 

A wife has the right, ae against third parties, to select as a portion of 
her allotment land on which her husband owns Improvements. (Cherokee 
No. 45. Terrapin v. Eaton.) 

Heibs — 1. Construction of term. 

F.. being dead, leaving Ave children, bis brother-in-law, S.. rut Improve- 
uieuts on a large tract of land, stating that he was s^regatlng land for the 
" F. heirs." Contestant claimed that this meant the family of the wife of 
F,, who was still living; Hrld, That such a construction wiis nnreiisonable; 
that the maxim, nemo est baeres viveiitis, appllf<d io this case, acid that 
clearly the term must have been used by S. as meaning the heirs of the 
deceased F. (Cherokee No. 140, Patterson «. Stewart.) 

Infboved dy Mistake — 1. Effect of. 

The unintentional inclosing of a small fractional part (one-lialf to 3 acres) 
of a 40 acres by running the south line of a fence on the land located north 
of said 40 acres, through mistake, confers no ri^ht on the i>ersou erecting 
said fence. (Choctaw No. 119, Garland *■. McDaniel.) 

Impboveuents — 1. Ownership of, aafflciency of evidence to establish. 

When it appeared that tbe place In controversy had been put In by the 
father of the contestant, wheu the latter was living with the family, and. 
with the contestant's assistance, but it does not appear that the place was 
put in for contestimt, and. prior to the time the improvements were turned 
over to the latter, his father had attorned to contestee, as bis tenant, the 
evidence Is iusufiicient to establish owuership of tbe improvements in tbe 
contestant. (Creeli No, 719, Hawkins v. Hawkins.) 

2. Title to, evidence of. 

Where contestant's brother had been in iKissesslon and control of land for 
several years, and at about the time contestee filed, made several deals con- 
cerning same, and it does not appear that he ever iicted as agent for con- 
testant, the finding that at that time the title to tlie Improvements was in 
the brother and not In the contestant. Is not error, (Choctaw No. 497, 
Robinson v. Bully.) 

3. Sufficiency of, to segregate, grade of land. 

On A low grade of land, where one person can take in allotment a lai^^e 
area, it would be an unreasonable requirement to insist on the same grade 
of Improvements as would be reasonable and JuRt on a high grade of farm 
land, and It Is right and proper to take into consideration the financial con- 
dition of tbe citizen In passing on the matter. (Choctaw No. 565, Moore v. 
McKlnney.) 

4. Sufficiency of, to segregate. 

The mere running of a portion of a fence across the northwest corner of 
a lO-acre tract by a citizen who did not want the land, hut erected the fence 
merely to keep cattle from running south through Ills own pasture is not an 
improvement sufficient to segregate the land. (Chickasaw No. 943, Barker 
17. Carter.) 

5. Same. 

Three bearing fruit trees, tbe remnant of an old orchard once owned by 
contestant, from which trees the contestant each year gathers fruit, to- 
gether with some wire fence, which does not entirely surround the land Is 
sulllclent to segregate tbe 10 acres upon which said Improvements are 
located, (Cherokee No. 329, Klaus v. Donohoo.) 

6. On each lO-acre tract, necessity for. 

The owuership aiid possession of Improvements by the original s^re- 
gator on an abandoned town site, although said Improvements ai-e on the 
20 acres contiguous to that in controversy. Is, nevertheless, a sufficient seg- 
r^fltlon of the entire town site ; there Is no law to compel a citlKen to place 

improvements on every lO-acre tract within the tract claimed • — 

ment. (Cherokee No. 332, Blackwell v. Parks.) 
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I M PBO VEM E NTS — Continued. 

7. Value and age. 

AVIiere It apiiears that the ImproTomentu of oonteattint on a 10-acre tract 
are of more value and of greater ngp, thou;;)! tliey cover less ktouimI tbaa 
those of contentce on tlie snme tnict, there 1b no error in awarding 10 acres 
to contestant In such a case tbci-e 1b iio reason why contestant should be 
comiielled to remove her improvement of Rreatest value — a house — to an 
adjacent trai?t. (Choctaw Xo. 874, Ellis v. Williams.} 

8. For minor, sufflcicncii of. 

A minor contestant's fattier had erected for hia sou a pole fence wtalcb 
partially Incloscid the land In controvers.v. a small urea of It also cleared 
by cutthiR the timber and pIlinR brush and "tleadoning" trees: Held, 
Sufficient to put an intending allottee on notice that somebody claimed tlie 
land. <Choctaw No. 5(il. McCann v. Coone.) 
Q. Same. 

The act of June 28. 1808, dues not i-c<|uire liiuds in [HMsesslon for minor 
children to be fenced. Any fair Indication of i)ossessloa Is sufficieot. 
(Creek No. 131, lieams v. Taylor.) 

10. Same. 

The acts of Congress concerning allotineiits do not require " land in poB- 
seNsioii " for minor children to be even fenced. Any fair indication of pos- 
session Is sufficient Followint; Grlsrwn c Asbury. Creek No. 16. (Choctaw 
No. SCI, MeCann i'. Coone.) 

11. Character of , vlicn unimporlant. 

AVhen It appears that contestant had relinquished to contestee whatever 
Improvements were on certain bind, it Im unnei-essary to determine the 
character of the Improvemeuts or whether the land was public domain 
when contestee filed. (Chickasaw No. 16G7, con. Potts v. Kelly.) 

12. Prior rights of owner. 

The contestee acquires no right In land by ap])carlng at the land office 
arid KelectluK It as a portion of bis allotment wlien It appears that said 
laud was In the possession of the contestant, who owned Uie improvements 
thereon. (Creek No. 808, Ponds v. Rentle.) 

13. Same. 

When contestee owns the principal improvements on a 10-acre tract, 
consisting of 4 acres in cuitivatlou. and those who bad the cultivation on 
the remaining portion recognized eontestee's right to the land, tie is entitled 
to take the same In allotment. (Chickasaw No. 1404, Watkins v. Gilliam.) 

14. Same. 

Where a citizen is the owner of, and in possession of, Improvements on 
land at the date of another's Bllng, and when no consent to said filing was 
given by the owner ot said Improvements, the land should be awarded to 
the latter. (Creek No. G05, Sapuliut v. Frank.) 

15. When approval of sale necessary. 

Under the provisions of section No. 2116, Revised Statutes of the United 
States, a sale.of Improvements on lands which subsequently becaime a part 
of the Chickasaw Nation by virtue of the reestabllshment of the ninety- 
eighth meridian, west longitude, by a citizen -of tbe Kiowa-Comanche 
Agency to a citizen of tbe Chickasaw Nation to t>e valid must be approved 
by the Indian agent of the Kiowa Agency and the Indian agent ot the 
Five Civilized Tribes. (Chickasaw No. 28, Keno v. Fillmore.) 

16. Oii:ned By third party, effcet of. 

When a third party la the only one owning improvements on the land in 
controversy and makes no objection to eontestee's filing, the prior filing of 
the latter gives him the better right to the laud. Choctaw No. 668, Agent 

17. Ownership of, by both parties, division. 

Wliere the evidence establishes the fact that both parties have valuable 
improvements on the controverted land, both having made them in good 
faith, a division of said land, so that each may retain the land upon which 
his improvements are situated, If possible, should l>e made. (Chickasaw 
No. 793, Buckholts v. Hopping.) 
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u PBOVEMGNTS — CoDtiQued. 

18. Iticlogure made by different owners, rights of party aompleting the 

inclosnre and taking possegaion. 
Tbe contostee's grantor owned improreinents on tbe north and east sides 
ot a tract of 2,000 acres, Inclnding the land in controversy, making a par- 
tial inclosure. G. owued Improvements on tbe west. C. ou the south, leav- 
ing a gap of a mile and a half, and some smaller openings. II., the husband 
of contestant's grantor, closed all of said Kaps by fence, put a portion of 
tbe land in cultivation, and pastured bis cattle on tbe remainder and held 
possession thereof for several years. Held, That H„ having completed the 
inclosure, taken possession of the inclosed land, and held It for some years, 
had tbe better title as against one who had improvements on two sides but 
who had not reduced the same to possession. (Choctaw No. 305. Lewis v. 
Durant.) 

19. On puJtlic domain, appropriation of. 

Where there are improvements on land, but because tbey are owned by a 
noncltlzen the land is public domain, and a citizen appropriates and ta'ies 
possession of the improvement's without objection from anyone, tbe im- 
provements become tlie property of said citizen, and no other citizen Is 
thereafter entitled to take the land lu allotment. (Chickasaw No. 943, 
Barker v. Carter.) 

20. Erection of. on land in the possession of aniither. 

The erection of Improvements on land in the ixissession of another citi- 
zen, against the protest of the latter, confers on the erector no rights In the 
land as against the citizen In possession, or one claiming under him. 
(Chickasaw No. 363, Johnson v. Goldsby.) 

21. Additional, made by stepfather of minor heirs inures to their 'benefit. 
Susan Scroggins, after tbe death of her husliand. married L. C. Oliver. 

and they took i)ossesston of the place formerly held by her and her former 
husband. Scroggins, and placed additional improvements thereon : Held. 
That snid additional Improvements Inured to tbe benefit of tbe minor heirs 
of tbe Scroggins estate, and that Oliver did not acquire sufficient title to 
said premises by reasoii of being in possession thereof and placing addi- 
tional Improvements thereon to defeat tbe rights of said heirs to take said 
land In allotment. (Chickasaw No. 72, con. Oliver v. Scroggins.) 

22. Objeet and purpose of. 

The ohject of Impi-ovements is to show that someone la claiming tbe 
land, and If they are sufficient to put one on his inquiry, the latter can 
not acquire rights by a prior filing. (Choctaw No, 565, Moore v. Mc- 
Klnney. ) 

23. As notice to allottee. 

The land in controversy was transferred by one Mrs. Perkins to J. C. 
Cobb, trustee for the board of trade of the town of Caney, and was sur- 
veyed into lots and blocks. The land was not included in tbe town site 
of Caney by tbe government segregation. Cobb transferred to Dulaney. 
Prior to this time, however, contestant bad thereon a barn, cow sbed, seed 
bouses, and lots. Dulaney conveyed to contest ee, as did Mrs. Perkins, 
and cowtestee fenced the land : Held, That the coittestee was presumed to 
be aware at tbe time she tiled u|>on tbe land that there were Improvements 
located tliereon which belonged to contestant, and that contestant should 
be awarded the land. (Choctaw No. 1, Tumbull v. Ball.) 

24. Stt/Pclency of, to constitute notice. 

The laud in controversy was Inclosed by fences, though the fencing on 
three sides inclosed Improvements owned by other citizens: Held, Tbe im- 
provements upon the land at tbe time contestee examined them were of 
sufficient character to have caused her to make a more thorough investiga- 
tion as to whether tbe land was ]n possession of anyone and as to who was 
the owner of the Improvements. (Creek No. 738, Sneed v. Duff.) 

25. Kemoj;a( of, volvntary stipulation. 

Where it does not seem for the beat Interest of the parties to award 
contestant a certain isolated 10-acre tract, but he has valuable improvements 
thereon, the award should be made to contestee if ttie latter will file " 
ulation that contestant may remove bis im[)rovements within a r' 
time. (Choctaw No. 454, Mayo v. Poyte,) 
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I M PBovBUBNTS — Continued. 

2G. On cjTceMlve holilingg arc personal profterty. 

Though liiiproveiiii'iitR uii IniidH tield for nllotnient raay be conslderecl as 
ao Interest in reiil |>ro]>erty, it ia otIierwiHe witli ImiiroveiueDta on lands 
held ufter nllotmentH of the owner have been tukon, nnd where he still bas 
the right to sell the liiiproveiiients. under tlie ninety daj'x' limitation ot 
the act of July 1. 1902 (32 Stuts., Gil). (Chickasaw No. 236, Hill t>. 
Reynolds.) 

27. On proposed loien site, effect of re»»rrey. 

In ISno contefltant'a Iiuehand constructed rtii Improvement on lO-awe tract 
In suit, the {iiirt xo improved being n juirt of n lot in the ]>ro|)OHcd town site 
of Chotcau. By reKurvey of the Ignited Stated (Joveriinient the 10 acres 
in diBinite, includluj; the town lot aliove mentioned, were thrown back Into 
the public donniin and weve no hmger a part of xald town site. -October 
ti, HKKJ. conteHtee liiclow>d the entire l()-acre tnift with ii three-wire fence, 
exceiitlng therefrom iibout one-fourth acre covered by tlie Improvements of 
coutextant. who on that diiy jiersonaliy notillMl conleHtee that be claimed 
said land : Beld, The contestant owned the only Improveuient on the 10 
Hci'es in Ruit at the date uf the ratlflcatluii of tite ('lierokee agreement, 
which provideH timt tlie ConimlHulon Nlinll not l>e required to divide land In 
tracts of Xenti than 10 acres. C'untestee la therefore chargeable with full 
knowledge of the itrovlsloiiH of Hiild agreeuu'iit. No dlstln<-tion between 
improvement on |>ro]K>i<c<l town lot and one on imbllc dontnln. Improve- 
ment follows the linid, iind tlic cliiiracti'r of snl<1 Improvement la not changed 
from the fact of a town lot on which It la placed becoming public domain. 
(Clierokee No. !Ki, Gray v. Lludsey.) 

28. Made after content. 

Evidence that lni|>rovemcntH linvo Ikh-u placed upon land after the con- 
troverriy arose cim h:ivi> wi iKviritig on the Issues of the eanse. (Chickasaw 
No. 107, con, Jacobs v. Towiisley.) 

Burden of proof to cutabUsh ownership. (See I-tuBUCN of Pkoof. par. 3.) 
Rights of oumcr of undivided interest. (See Undivided Intebbst, par. 1.) 

IMPHOVEMEKT I'lat — 1. As fiuHett of (ncncrsliip. 

The fact that on the CoiumiKHlou'it Improvement plat n certain tract Is 
marked us belonging to a certain dtlKen Is notk'e of his claim to one 
intending to allot the hind. (Cboctaw No. 054. con. Ilalsell v. Mlddleton.) 
.Is cvidciiev, concliiKifencKS. (See Subs'ey, purs. 1, 3.) 

INADEQUATE CoNsiDEBATioN — PrBsutiiptton uf froud. (See Fraud, par. 2.) 

Incompetents — 1. Insane irifc; selection bp husband. 

Under se^-tlmi ^^> of the Cherolee agreement a husband Is authorized to 
Bele<-t iin allotment for his Insane wife, and it follows that he Is authorized 
to suri'eiKler her iiossessory right to land. (Cherokee No. 830, Heady 
V. Bob.) 

Innocent Pubchaseb — 1. Who Js. 

A iwrson who bu.ya Inijirovements with his eyes wide oi>e[i. knowing that 
another than bis vendor claims them, and the iiurcliiiser buys, ex|>ectlng to 
fight fur the impniven tents, be can not be considered au innocent purchaser. 
(Chickasaw No. 23t[. lllll i>. Ileynolda.) 

A citizen who has notice of the claim of another citizen before he pays 
any of the purchase price or puts any improvements on the land is not nn 
Innocent purchaser. (Chickasaw No. 547, con. Howard v. Walker.) 
InTEBPBETER — 1, When Kitncss entitled to. 

It is not error for the Commission to fail to provide an interpreter where 
the witness uses language with as much proficiency lis the iivernge person, 
esiieclnilv whei-e the witness falls to ask for an interpreter. (Chickasaw 
No. 4(iO, Stallaby r. Eblscb.) 
Intbudek Saij:— 1. Notice of; sufficiency. 

In this case the laud In controversy was sold at an intruder sale by a dis- 
trict revenue collector of the Cherokee Nation uuder the provisions o( an 
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B Sale— 1. Notice of; sufllciencK— Continued, 
act of the Cherokee council, known as senate bill No. 2, and approved by 
the President January 16, 1902, section 4 of which act provides "that the 
revenue collector sball advertise all places or Improvements which shall 
come Info bis possession as provided In this act In some newspaper of gen- 
eral circulation published In the district wherein the tmprorementa adver- 
tised may be located for at least thirty days, or In four consecutive Issues, 
and proceed to sell the same at the time and place advertised to the highest 
bidder, payment therefor to be made as follows • • •," The sale In 
this Instance was made twenty-eight days after the date of the first publi- 
cation : Heli. The proper official of the Cherokee Nation sold the premises 
In question twenty-eight days after tbe first publlcatiou of sale to Hiram 
Stevens, guardian of tbe contestee herein ; that the act under which be sold 
required thirty diiys' notice from the date of the first publication. It Is 
evident that proper nnd legal notice not having been given, no title passed 
to Hiram Stevens under this sale. (Cherokee 52, cou. ^hn v. Ross.) 
2. game. 

Contestee bases title to controverted land by reason oC purchase at an 
intruder sale, under Cheroftee law. Notice of sale, as provided by Cherokee 
law, defective, and contestant retained possession after sale : Held, 8ale 
t>y Cherokee authorities void and contestant entitled to the land. (Chero- 
kee No. 27, Ingram v. Tarepln.) 

Judicial Notice — 1. Of Department records. (See Records, par. 4.) 

JuDOUENT — 1. Of United States court, effect of. 

Although judgments of the United States court in Indian Territory are 
not binding upon the Commission, the fact tbat a Judgment was rendered In 
such a court by agreement of the parties is confirmatory evidence of the 
facts upon which the Judgment was predicated. (Cherokee No. 20, Barlow 
V. Browu. ) 

2. Same. 

Judgment Of United States court not binding on contestant where con- 
testant was not made a [larty to the suit In said court. (Creek No. 131, 
Beams v. Taylor.) 

3. When void; want of proper service. 

Irregularity of service may be of such a nature as to justify the court In 
setting aside the judgment, if it appears that on account of the irregularity 
the rights of the contestee have been prejudiced. But jurisdiction having 
been acquired, the judgment Is not void, and wlil stand unless taken advan- 
tage of by the proper parties. (Chickasaw No. 166, Ingram v. Wiltsey.) 

4. As evidence. 

While the Commission is not bound by any action of tbe court, neverthe- 
less Judgments in other courts between the same parties are evidence that 
should be considered by the Commission, (Cherokee No. 597, Wbitmire v. 
Payne. ) 
Valid, does not neceasarilii support execution sale. (See EsEcnnoN Sale, 

par. 1,) 
Motion to vacate. (See Appeai., pars. 20. 21.) ' 
Of court, effect as res fudicata. (See Res Jdpicata, pars. 1, 2.) 
JUBisMcnoH — 1. Of Commission; exclusive. 

Under section 24 of tlie act of July I, 1902 (32 Stats., 041), tbe Commis- 
sion has escluslve Jurisdiction to determine the rights of parties In the mat- 
ter of allotment contests, and is not bouud by a prior court Judgment, even 
though the latter was rendered In a case between tbe same parties. (Chick- 
asaw No. 274, Alexander v. Wright. Chickasaw No. 547. con. Howard v. 
Walker.) 

Of Commission. (See Tribal Laws, par. 2.) 
Of appeal filed oul of time. (See Appeal, par. 4.) 
Lachkb— 1. What constitutes. 

Contestant had the land In controversy leased to a tenant until January 
1, 1903 ; on December 23, 1902, contestee took possession under a claim ~ 
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L&CBBs — 1, What comtitutea — Continued. 

title; oil January 16, 1903. contestant wrote the CkiininiBSion that be clnlnied 
the land, but wne Intornied tbat be could not file on It until tbe Land 
Offlee opened. On April 30. 1903, he again wrote and stated that he wished 
to eontest ooyone wbo Hied on the land: Held, That it was mntestant's 
privil^e to wait and brinR his case before the Comiuiaalon, aud he could 
not be said to have slept on his rights. (Chickasaw No. 547, cod. Howard 
V. Walker.) 
2. What is, to amount to ahandiinment. 

When a I'ltisten. wbo has never been In possefision of land, and cInimB 
ownership in the Improvements only as the heir of another, sleeps on tils 
rights for seven years, and In the meantime allows the Improvements to 
decay, bis laches is such as to amount to abaudoniiient (Choctaw No. 172, 
con, Wadley v. Barbour.) 

Ijandlobo and Tedajjt — 1. What necesiary to create relation. 

Evidence that a contract was made by ii nuncitizeu with a cltisen by 
which the former erected for the latter a cellar worth $65, which was t» 
pay for his right to occupy the land until the citizen demanded more, It 
being testified that the $05 was iwld for the oitizen's "good will," and the 
noncitlzen testified that he owned the improvements, is insufllcient to estab- 
lish the relation of landlord and tenant. (Choctaw No. 331, Nash v. Locke.) 

2. Establishment of relation. 

The payment of S20 per year for four years next preceding allotment Is 
suRicient to establish the relation of landlord and tenant. (Chickasaw No. 
726. Leslie v. Bblsch.) 

3. Creation of reJalion. 

The relation of landlord and tenant does not depend on the Intention of 
the tenant, nor Is u contract to imy the rent always necessary to create the 
relation ot landlord and tenant between the grantee and the lessee of the 
grantor, and in such cases no attornment is necessary. (Chickasaw No. 
639, Sullivan v. Melville.) 

4. Same. 

An agreement between a noncltizen and a citizen that the former should 
put improvements upon tribal lands and occupy tbem onder tlie latter, and 
that the former was not to pay any rent, but should hold the land for the 
citizen until the tatter allotted the land, when she was toliave the Im- 
provements, was suflicient to create the relation of landlord and teoftnt 
between the citizen and the noncitlzen. (Chickasaw No. 726, Leslie v. 
Eblsch.) 

5. flame. 

The implied relation of landlord and tenant does not depend on the 
intention of the tenant: the conveyance iif the reversion creates the rela- 
tion of landlord and tenant between the vendee and the lessee of the 
grantor. (Cherokee No. 527, con. Gilmmett v. Dawson.) 

6. Effect of relation. 

The fact that contestee's grantor paid rent to contestant's grantor for 
the occupancy of the land In controversy Is fatal to the contention that 
conteslee's granti)r was then the owner of the premises. (Choctaw No. 
343, Morris v. Walker.) 

7. Fencing of contigtwwa land by tenant, presumption. 

When a noncitlzen tenant fences land contiguous to that he holds under 
the tenancy, there is a presumption that he does It on behalf of his citizen 
landlord. (Chickasaw No. 639. Sullivan v. Melville.) 

8. Transfer by tenant. 

Contestant purchased improvements from a citizen, and a noncitlzen 
paid the $600 for contestant. Noncitlzen took possession as tenant of 
contestant to get his money hack, t^ontestant refused to give noncitlzen a 
written lease for a certain number of years as he had agreed, whereupon 
the noncltizen In possession sold to contestee, who took actual iwssessloD 
and filed ui)on the land with the full knowledge of circumstances: Held, 
Tlmt contestee acquired no title to Improvements located on land in cou- 
troveray. (Choctaw No. 7, Neal v. Ward.) 
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LANriLORD AND TENANT ContlUUed. 

a Transfer bv noneitlzen tenant, effect of. 

A transfer by n noncltizeu teniiiit. holding lands under a !e!i«e contract 
with a citizen, operates not to iwiss any title to the vemlee, but to sulntti- 
tute tile latter is tho ieiiunt ot the original luudlord. (Clik-kuHuw No. Vi^2, 
Finley v. Self.) 

10. 8ame. 

Alvln Nenl, husband of the contentant, was the owner of the Improve- 
ments and entered Into a coiitrflct with his uncle, one Moore, u iioncittzen, 
whereby Moore became hl.s tenant. Moore nlli'iflnK that NchI liad failed 
to carry out bis contraet, traiiaferreil luiprovementfi to conlestee and con- 
testee claims through no other wourcc: Ilrlil. That no title paused to 
c-ontestee and land should be awarded to contestant (CUoctiiw No. 2, 
Neal V. Ward.) 

11. Same. 

The moat that a purported transfer liy a tenant to a third party can 
accomplish Is to subroi;ate the vendee to the tenant's rights under the lease. 
(Cherokee No. 020, con. I>aui;herty v. I'ayne.) 

12. Estoppel of tenant to deny landlord's title. 

One wlio makes a bill of sale to another cltlsten and l)ecomes the Intter's 
tenant can not deny bis landlord's title, much less set u]) a claim and sell 
the premises to another. (Cherokee No. ti29, con. Daugherty v. Miller.) 

13. Same. 

It la il well- recognized rule at the present day that a tenant can not dis- 
pute his landlord's title. The fact that the lease #as void will not prevent 
the estoppel arising. (Choctaw No. 110, Garland v. McDaniel.) 

14. Attornment of tenant to third party. 

A tenant In possession of land under a rental contract can not. by attorn- 
ing to a third lutrty, alTe<-t bis landlord's title or prejudice his rlgbts. 
(Chickasaw No. 274. Alexander v. Wright.) 
Lease — 1. Written instrument construed to he. 

C. a citizen, was In possession of land under W.. another citizen. W. 
owed C. a debt of ?460 ; under these circumstances W. executed the follow- 
ing instrument to C. : 

" I hereby agree to turn over all the land and improvements on the north 
side of section line running through the Robert Wright farm, linown as the 
Wm. Crltes farm, for the consideration of the sum of $4(i0 to Wm. Crites, 
and that the said Wm. Crltes agrees to put a cross fence on the section Hue 
running east and west on or before the 15th day of March lOOl ; all of 
said property being In Gaines Co., Choctaw Nation, and near the village 
of Ola, Ind. Ter." 

Held, That this instrument did not constitute C. the agent of W,. but that 
It was a lease which created the relationship of landlord and tenant l>etween 
them. (Choctaw No. 424, Pebworth v. Wright) 
Legal Subdivisions. (See Imfroveuents. par, 6.) 
Legitimate Birth — 1. Presumption of. 

A showing is not sufficient to designate one as of illegitimate birth when 
no speciflc part of a two years' absence of his supposed father is designated 
within which he was born. The presumption of law Is that one born In 
wedlock is of legitimate birth, and to overthrow this presumption It Is nec- 
essary to show afllnnatively that he was born more than ton months after 
the departure of his mother's husband. (Choctaw No. 127, Jennings v. 
Lester. ) 
Limitation— I. On Institulion of contests. 

The limitation as to the time when n contest may be Instituted does not 
apply where one citizen filed on land legally In the possession of another. 
(Creek No. 700. Mcintosh v. Ballard; Creek No. '722, Woodward v. Wiley; 
Chickasaw No. 1324, Alexander v. Stidbam.) 
2. Creek rule No. 2, hoio applied. 

The rule laid down by the EJepartment In Garrett v. Johnson, Creek No. 105, 
that the ninety-day limitation prescribed In Creek rule No. 2 did not a|)ply 
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Limitation— 2. Creek rule No. 2, how applied — Continued. 

to a c[tizen who is lawfully In posseaslou of land nt tbe time eontestee Qled, 
does not protect one who was mt in tbe legal poBsesnlon of the land when 
contestee selected the eame. (Creek No, 759, Bumette v. Berry.) 
3. Statute of, possession of improvements. 

Whether a finding that, because eacli jiarty had been In possession of 
Improvements on the same land for more than six years, the statute of 
limitation had run so as to render it unnecessiiry to consider the relative 
age of tbe Improvements is correct — Query? (Choctaw No. 883, Huddlestoa 
V. Gilmore.) 

Loco Parentis — 1, Selection {or minor hy person in charge. 

A child, when guite young, at tbe request of Its father on his deathbed, 
was placed in the care and under the control of another, who took said 
child to his own home, raised, educated, and treated it In all respects as ble 
own child and a member of bis own family, but did not legally adopt it or 
iiave himself appointed Its legal guardian until after the time when certain 
lands, which were being held by him for said child, bad tieen filed upon by 
another i Held, That the land was proi»erly selected for the child by the 
person having it In charge, and by holding; it for the child he did not become 
an excessive holder. This child, under theNC conditions, was a member of 
the family, (Creek No. 786, Barwell v. Smith.) 

UiNORS— 1. Representative of. 

It Is tbe duly, under section 70 of the act of July 1, 1302 (32 Stats., 
041), for tbe father, mother, guardian, or curator, "In the order named," 
to select allotments for minors, and it necessarily follows tlMit it is the duty 
of the representative who makes the selection to defend, for and on behalf 
of tbe minor, any contest proceedings. (Chlcliasaw No. 169, Ingram v. 
Wlltsey.) 

2. Rights of. 

The irregular conduct of a minor's parent, who is without bUBlneas experi- 
ence. In dealing with land other than that In controversy should not be 
allowed to prejudice the rights of the minor In the land In controversy. 
(Chickasaw No. 104, Lane v. Apala.) 

3. Services of. 

The services of a minor applied on lands In the possession of his father 
do not, of themselves, give the minor any claim to the land as against tbe 
father, who Is entltleid to the services of his minor children. (Chickasaw 
No. 9, Trabern v. Russell.) 

4. Estate of; control of grandfather- over. 

A grandfather is not, unless be Is duly appointed tbe legal guardian of his 
minor grandson, authorized to control the allotment ri^ht of the latter. He 
has no power or control over the estate, real or personal, of such minor. 
(Cherokee No. 830. Heady v. Bob.) 

Character of improvemetUs for. (See Impbovementb, pars. 8, 9, 10.) 
Authoril]/ of guardian to sell personal property. (Sec Guabdian. par. 1.) 

Mississippi Choctaw— 1. Rights of. 

Tbe conditional character of the right of a Mississippi Choctaw under 
section 44 of the act of July 1, 1902 (32 Stats., 041), will not prevent him 
from prevailing In u contest case. The said matter will remain open, the 
qualification noted on the allotment certlBcate, and tlie land awarded to 
him, subject to the condition that he thereafter establish his status under 
said section 44. (Chickasaw No. 1202. Byers r. Carter.) 

Mistake — In selection, effect of. (See Abandonment, par. 5.) 

MoBTGAOE— 1. Evidence required to sftow deed to be. 

Tbe fact that tbe consideration for an instrument was tbe assumption of 
past debts of the grantor is no evidence that the instrument was intended 
to be a mortgage rattier than a deed. (Chickasaw No. 221, Kemp v. 
Rel chert.) 
2. Same. 

In order that an Instrument, which is on Its face a deed, may be found Iq 
fact to be a mortgage, the evidence to that effect must be clear and convinc- 
ing. (Chickasaw No. 221, Kemp v. Reicbert) 
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Motions — 1. Must be filed Kithiti lime. 

One wbo does not appeal, but files a motion for review out of time, can 
not be beard to complain If tbe Department holds tbe decision below final. 
(Creek Na 203. Smltb v. CuHy.) 
2. To reopen, mutt he in conformity rdth rule 21 of Rules of Practice. 

Motion to reopen properly denied when not accompanied by an affidavit 
of ttie party flUng same to the effect that suld motion Is nmde in good faith 
and not for tbe purpose of delay, as is provided for In rule 21 of the Rules 
of Practice in Cboctaw, Chickasaw, and Cherokee allotment contest cases. 
(Clilckasuw No. 72, con. Oliver «. Scroggins.) 

For rehearing; when granted. (See BEHBABina, pars. 1, 2, 3, 4,) - 
For rehearing: vihen to he filed. (See Reheabino, par. 5.) 
For rehearing and review. (See Appeals, pars. 18, 10, 20, 22.) 
For review. (See Appeai., pars, 17, 18.) 
For review; when granted. (See Review, par. 1.) 
For rehearing; order denying not appealable. (See Appeal, pars. 18, 19, 20, 

22.) 
For reinstatement; di»cretion of Commissioner. (See Reinstatement, par, 

1.) 
For dismissal of appeal, how verified. (See Appeal, par. 11.) 
To vacate judgment; appeaiahle. (See Appeal, par. 21.) 
Nemo Est Habbbs Vivbntis — J. Application of maxim. (See IIeirb, par. 1.) 
New Bobh— 1. Sufficiency of possession on behalf of. (See Possession, par 3.) 
Newly Discoveeed Evidence — 1. Wliat is. 

Newly discovered evidence Is aucb evidence as did not, at tbe time of tbe 
hearing, rest In the bosom of the party presenting It and could not have 
been discovered by him at ttiat time with the exercise of due diligence. 
(Creek No. 3G0, Gentry v. Graves.) 

2. Same. 

Newly discovered evidence U that not resting at tbe time of the trial 
In tbe bosom of the party presenting it and which (xiuld not have been dis- 
covered by him at that time with the esercise of due dlllBence. It must 
also be such evidence as will make a prima facie case for the i>arty offering 
It. (Cherokee No. 597, Whltnilre v. Payne.) 

3. Same, to warrant a rehearing. 

Newiy discovered evidence Is such evidence as did not rest In tbe bosom 
of the party preseuting it at the time of tbe hearing and could not have been 
discovered by him at that time by tbe exercise of due diligence. It must 
also be such tbat. If introduced and not rebuttal, it would be suSicient to 
make out a prium facie case for tbe party Introducing it (Chickasaw No. 
10C9, Eaney v. Kemp.) 
Nrarry-EMHTH Mebidian — How lands affected by changing of. (See Chicka- 
saw Lands, par. 1.) 
NoHCiTizEN' — 1. Right to convev- 

As a noncitizen can have no title to Improvements on tribal lands, he can 
convey no title. (Chickasaw No. 256, Wolfe v. Shoemaker; Chickasaw 
No. 446, Runton v. Merryman ; Chickasaw No. 72G, Leslie v. Eblscb : Chicka- 
saw No. 7G1, Giilnes v. Daugherty; Creek No. 700, Mcintosh v. Ballard.) 

2. Rights of. transfer by. 

A noncitizen has no right to bold or transfer Improvements on tribal 
lands, and where noncitlzens are in possession of such lands In their own 
right, the land is public domain, subject to allotment by the citizen who 
first makes application therefor. (Choctaw No. 12G, Folsom v. Holton.) 

3. Transfer by, when accompanied by delivery of possession. 

A noncitizen entered upon and Improved a part of the public domain by 
permission of a citizen, who stated tbat he would allot same, provided the 
grade was satisfactory. Tbe noncitieen sold his Improvements March 1, 
1903, and remained In possession as tenant Tbe citizen transferred ail 
his right, title, and Interest In and to tbe tract without consideration: 
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NoNcmzEN — 3. Transfer by, when acootnpanied hy delivem of pos*e»sion — 
Continued. 
Held. That the citizen had no interest In the Improvements, and that the 
sale bj the noncltiKen and the delivery of possession to contestant prior to 
filing of coDtestee vested title In contestant (Choctaw No. 319, Gllmore v. 
Story.) 

4. Segregation hy. 

A noneltlzen can not, by putting improvements upon tribal lands, segre- 
gate them for his own benefit. (Chickasaw No. 639, Sullivan v. Melville.) 

5. Rights of. 

The oceupimcy by a noncitlzen of lands of the Five Civilized Tribes gives 
him no title thereto or interest therein. (Chickasaw No. 8, Trahern v. 
Russell.) 
a Same. 

Under the peculiar condition^ obtaining In the Five Civilized Tribes a 
noucltizen could obtain the right of occnpnncy and owiierslilp of improve- 
ments in snch tribe. (Chickasaw No. 221, Kemp v. Beichert.) 

7. Biffhta of, transfer by. 

Under the peculiar conditions obtaining In the Five Civilized Tribes a 
noncltlzen could obtain the right of occitpuncy and ownership of improve- 
ments in such tribe. He could therefore dispose of tliem under the same 
conditions and cli'cinnHtances as could a citizen of the nation. (Choctaw 
No. 311, Pool V. Jackson.) 

8. Validity of sale by. presumption. 

When a noncitlzen made a sale within the time limited in section 4 of 
the Curtis Act, it will i>e presumed that he acted within the Inw, and that 
he did not come within the terms of the proviso to said section. (Chero- 
kee No. 32, con. Kubn i\ Itoss.) 
Transfer by. (See Tbansfeb, par. 3.). 
Notice — 1. Of intruder sale. 

Notice provided by Cherokee law of intruder sales must i>e complied with 
in order that sales lie legal. {Ciierokee No. 52, con. Kuhn v. Boss.) 

2. To occupant before filing, wfio entitled to. 

Only an occupant lawfully in possession of no more land than could 
legally be selected by himself and for memliers of his family is entitled to 
notice of another's fliii^. (Creek No. 759, Burnette v. Berry.) 

3. Of decision, date, and dale of service. 

Contestee's attorney, to support his contention that his appeal was filed 
In time, exiiiblted a copy of notice sent to bim, which appeared to be dated 
April 15, 1905, though the figure 5 upiieared to be written over an erasure. 
The oRIce copy of the notice showed the date to be April ID. The records 
showed that it had i)een umiled April 10, and the registry receipt, signed 
by contestee's attorney, showed it to have been received April 10. The 
appeal was died May 13. Held, That In order to excuse the delay in filing 
an appeal It was necessary for conteatee to show that the notice was dated 
on the 15th by authority of the Ooumiission, aii<l that it was not delivered 
to contestee's attorney before the latter date. (Chickasaw No. 1383, Haa- 
seli V. Quincy.) 

Constructive, records of Commission. (See Records, par. 2.) 
Constructive, by records. (See Recokds, par. I.) 
OSIcc eopp of, part of record. (See Recobos, par. 3.) 
To ea-cesstve holder, necessity of. (See Excessive Holoino, pars. 4, B.) 
Improvement plat as. (See Improvbucnt Plat, par. 1.) 
Objection — 1, To evidence deemed abandoned. 

The contestant having objected to a certain written Instrument on the 
ground that It was not acknowledged, will be deemed to have abandoned 
the objection when, after being challenged iiy contestee's counsel in a brief 
to point out a statute requiring acknowledgment, be flics a reply brief 
which fails to indicate such a statute. (Chickasaw No. 1202, Byers v 
Carter.) 
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Oral Tranbfeb— 1. Of an interest i» land. 

Under tbe statutes of Arkansas, In force In the Indian Territory, an oral 
transfer is Insuftlclent to convey nny Interest In land. Withdrawn by sub- 
sequent letter of Assistant Secretary Byan on March 6, 1906, (I. T. D., 



2. When »uf^clent. 

As between memberB of tbe aame family a verbal contract or understand- 
ing as to the ownership of improvements Is uniformly held good. (Chicka- 
saw No. 1069, Kaney v. Kemp.) 
Validity of. {See Tbaiuspeb, par. 4.) 
Orphan — 1. What is, under CMc,ka»aw laiM. 

Tbe Chickasaw law autliorizetl a county Judge to appoint guardians for 

" orphans " that were not of age. ffeW, That tbe word ■' orphan " may bo 

construed to mean minors having but one parent living. (Chickasaw No. 

236, Hill V. Keynolds.) 

Pabol Eviobncb — To vary terms of written contract. (See Contract, par. 7; 

deed. par. 2.) 
Parties — 1. At interest in contests. 

Tbe only parties at Interest in contest matters are the contestant and 
eontestee, and they are the only persons considered when determining the 
questions at issue in contests. (Choctaw No. 505, Moore v. McKlnney. I 
Possession — 1. When necessary. 

Tbe ownership of Improvements on tbe north and east sides of a tract 
at land, such improvements being erected especially with reference to lands 
lying north and east of tiiat in controversy, gives no right to the owner 
thereof unless lie exercises acts of possession over tbe land In controversy. 
(Choctaw No. 305, Lewis u. Durant) 

2. Coupled with equity in the land. 

Where tiie evidence shows that the contefrtant was In possession of the 
land when contestee flied, and that bis equities were greater than those of 
contestee, be should be awarded the land. (Chickasaw No. 86, Wright v. 
Homma. ) 

3. On behalf of new-1>om. 

Where the minor contestant's father was in possession of land up to Janu- 
ary 1. 1005, under a lease from the Creek Nation, and during that lease 
erected a fence on the land, and after its expiration remained in possession, 
putting In cultivation three or four acres in one part thereof and using the 
remainder for a pasture, his |)OBsesslon was lawful, and sufficient to a^- 
r^ate tbe land on behalf of ndnor contestant (Creek No. 832, Porter v. 
Haikey.) 

Of improvements for more than-six pears. (See Limitation, par. 3.) 
Taken after transfer by noncitieen. (See Transfer, par. 3.) 

PoWEBS OP CouuiBsioN— ^^onlrol of minor's allotment. 

Section 22 of tbe Cherokee Treaty (32 Stats.. 716), is not broad enough to 
warrant the Commission in interfering with the selection of allotments by 
guardians for their wards. (Cherokee No, 830, Heady v. Bob,) 

Practice— 0» appeal. (See Aweal, par. 6.) 
Prrbum ption 8 — Reason able. 

Where the evidence on tbe point is conflicting, it will be presumed that 
contestant would not voluntarily exchange 10 acres of cultivated ^nud, 
which Is a portion of the farm on which be is living, together with two 
bouses and an orchard, for less number of acres of raw, uncultivated land 
located in a pasture. (Creek No. 808, Ponds v. Hentle.) 
Date of written instrument. (See Written Instruments, par. 1.) 
Fencing of contiguous land by tenant. (See Lanolobd and Tenant, par. 7.) 
As to legitimacy. (See Legitimate Bieth, i>ar. 1.) 

Principal ano Agent — AutJiority of agent. (See Aobnt, pars. 2, 3, 4,) 

Prior Seumtion — Of land an which improvements are owned by another. (See 
lupsovEMENTS, par. 12.) 
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Pbiobitt— O/ ftling. (See SsLECtiON, par. a.) 

Pbivuxoed CovwvtficATiON— Between attorney ani cltent. (See Attc«nby 

4KD CUEMT, par, 2.) 
Public Douain — 1. Segregation of. 

The first citizen wbo goes upon land wblcb 1b public domain and improves 
It tbereby segr^ates It and la entitled to take it in allotment (Cberokee 
No. 1284, BosB V. Loeser. ) 

2. Abrogation of quarter mile limit laic. 

After tlie quarter mile limit law of tbe Cherokee Nation was abrogated 
by the act of July l, 1902 (32 Stat. L., 716). all unimproved land lylnj; 
within one-quarter mile of a citizen's Improvements became public domain. 
(Cherokee Na 1284, Boss v. Loeser.) 

3. Estoppel to claim land to be. 

When at the trial of the cause contestee clnlms land through the owner- 
ship of improvements purcliased from another and It apiwars that he 
attempted to buy from others improvements suHlcient to preclude the land 
from being public domain, be abandons his claim that the land la public 
domain, and sncb a claim need not be further conHidered. (Chickasaw No. 
197, coa Jacobs v. Townsley.) 

When improved land is. (See Excessive Holding, pars. 10, 11.) 
LanOg held bv nonoUizena. (See NoNcrrizEN, par. 2.) 
QuABTEB Mile Limit E<aw — 1. Effect on Commigtion. 

Held: That the " quarter mile limit " law adopted hy Choctaw coun- 
cil has no binding force on the action of the Commission In the allotment 
of the lands of anld nation. (Choctaw No. 119, Garland v. McDanlel.) 
Abrogated by treaty, (See Tbibal Laws, par. 4.) 
Recobd — 1. Of bill of sale, necessity for. 

While provision la made. for the recording of bills of sale in Indian Ter- 
ritory, such provision Is not mandatory, and the recording of such an 
Instrument is not requisite to its validity. (Choctaw No. 654, Halsell v. 
Middleton.) 
Records— 1. Of lease, constructive notice. 

The record of a lease la such notice that a party can not well say that 
he conld not have discovered the existence of the lease by the exercise of 
reasonable diligence. (Chickasaw No. 1009, Kaney v. Kemp.) 

2. Of Commission, constructive notice. 

A notation upon the records of the Commission, made hy request of a citi- 
zen, that such citizen is claiming certain described lands, is notice to all the 
world. (Chickasaw No. 547, con. Howard v. Walker.) 

3. Offloo copy of notice. 

The office copy of notices sent to litigants and their attorneys are essen- 
tial parts of the record. (Chickasaw No, 1383, Hassell v. Qnlncy.) 

4. Of the Commission. 

The Commission will take judicial notice of the records of Its own office. 
(Chickasaw No. 1300, Alexander v. Bean.) 

Reheabino — 1. For newly discovered evidence, tpftcn granted. 

Where a motion for a rehearing on the ground of newly discovered evi- 
dence Is supported only by the affidavit of the moving party, where there 
are no affidavits of the witnesses who it is claimed will give new evidence, 
and no attempt to show that the alleged evidence could not by the exercise 
of due diligence have been discovered In time for the hearing, the motion 
will be denied. (Choctaw No, 173, eon. Wadley v. Barbour.) 
2. When granted. 

A rehearing will not be granted to admit the testimony of certain wit- 
nesses where It does not apjicar that their evidence is newly discovered, but 
does appear that they were absent from the former hearing for reasons 
which would have Justified a continuance to procure their testimony, no 
continuance having been asked for by the par^ now moving for a uew 
trial, (Choctaw No. 668, Agent v. Rose.) 
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REiuAUNa — Contlnned. 

3. Same. 

Wben n nkotlon for rehearing; 1b not firounded on a queetlon of law or fact 
tbat was not dul7 considered wben tbe case was flmt decided, or when It 
does iiot appear that a reconsideration would bring about u different result, 
the motion should be dented. (Creeb No. 780, Barnwell v. Smltb.) 

4. When granted, after decision of United State» court. 

A contest case should be reopened and tbe cause relieard wben, after flaal 
decision of tbe cause, n suit In the United States court between the same 
parties, involving the same issues, bas been decided contrary to the decision 
of the I>epArtinent b; the United States circuit court of appeals. (Chicka- 
saw No. 187, Watlflns f. Gooding.) 

5. For newlv discovered evidence, tchen motion must he filed. 

Tiiere Is no limitation as to tlie time within which a motion for a rehear- 
ing, based on newly discovered evidence, must be filed. (Cheroiiee No. BOT, 
Wbitmlre v. l'ayn&) 

When granted, newly discovered evidence. (See Newly Disoovebed Evi- 
dence, par. 3.) 
Reinbtateuent — 1. Motion for, discretion of Commissioner. 

A cause having been lawfully dlsnilssed for want of prosecution, a motion 
to reinstate the same is addressed to the sound discretion of tbe Commis- 
sioner, and In the absence of a showing of an abuse of such discretion an 
order granting or denying sncb motion shall not be disturbed. (Choctaw 
No. 552. Colbert ». Lewis.) 
ItBLBASB — Vnacknowledged, competency as evidence. (See Bvidencb, par. 3.) 
Reunquishment— 1. By administrator, when approved. 

A reltuqulshment made by an administrator of an estate, of an allotment 
selected on behalf of his intestate will, when confirmed and approved by tbe 
' eeuvthaving jurisdiction of tbe said estate, be accepted by the Eteportment. 
{Creek No. fi05, Sapuipa v. Franic.) 

2. Made after contest commenced. 

A relinquishment signed by contestee after the Institution of the con- 
test as part of an unsuccessful attempt to compromise and reciting no 
consideration is not sufficient to deprive contestee of ber rlgbts in the land 
when she does not waive her claim in tbe presence of tbe Commission. 
(Chickasaw No. 1202, Byers v. Carter.) 

3. Attempted, effect on right of partj/. 

An attempted reilngnishment by a party not approved by the Commission, 
where the party docs not waive his right to a bearing of tbe contest, docs not 
estop him from having his rights ascertained in due course. (Chickasaw 
No. 16ff?, con. Potts v. Kelly.) 

4. When alloieed, after appeal. 

A contestee, In straitened circumstances, whose contest cnse has been 
delayed for six years, pending the determination of contestant's citizenship, 
and who swears that he believes that cootestant had improvements on the 
land sufficient to segregate the same, should be aIiowe<1 to relinquish bis 
selection, even after appeal of the contest ease. (Creek No. 297, Taborn v. 
Nero.) 

6. Written, proof of eipeoution. 

The admission of contestant that he signed a paper, Introduced In evi- 
dence as a relinquishment to contestee. Is snfilclent proof of Its execution. 
(Chickasaw No. 1202, Byers v. Carter.) 

6. Construction of. 

A written relinquishment signed by contestant commenced; "I hereby 
agree to relinquish." etc. It contained no condition except In the present 
tense. Held, That it was not merely a promise to relinquish In the future, 
but a present agreement (Chickasaw No. ]2(fi, Byers v. Carter.) 

7. Reservation of improvements. 

The fact that in a written relinquishment of land reservation Is made by 
the contestant of tbe fences on the land does not vitiate the Instrument as 
a rellnquisbinent of tbe land. (Chickasaw No. 1202, Byers v. Carter.) 
By applicant after appeal. (See Appeal, pars. 7, 8, 9.) 

i:(iit--fd .■»^Tv;v.i>;ii^ 
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Removal — Of improvements, stipulation for. (See Iuprovbmkntb, par. 26.) 
Rescission — Of contract, burden of proof. (See Contbact, pn«> 1, 2, 3.) 
Ees Judicata — 1. Identity of cause of action. 

A judgment In an action In the United States court for the recovery of 

possession of tbe land in controversy is not res Judicata In a contest case 

before tbe Commlsslouer, for tbe reason tbat tbe causes of actloD in the 

two ciBes are not the same. (Cblcltasaw No. 274, Alexander v. Wright; 

Chickasaw No. 334, Kemp v. Turnbull.) 

2, Identity of parties. 
Where the parties to a prior suit in the United States court are not tbe 

same as those In a contest case, a juilgment in the former can not be res 

judicata In the contest case. (Chicitasaw No. 274, Alexauder v. Wrlgbt.) 
Review — 1. Motion for, when granted. 

Motions for review are not granted simpi; on tbe assertion or assumption 

tbat a reexamination of the evidence will bring about a different result 

(Cblclcasaw No. 334, Kemp v. Turnbull. ) 
Right to Allot — What congtilutes. (See Chickasaw Land, par. 1.) 
BivEB— ^a part of an tnclosure. (See Inclosubc, par. 1.) 
Rules of Pbactice — 1. Motion to reopen. 

Tbe rules of practice do not provide for motions to reopen cases. Tbe 

same relief is obtained by motions for rehearing or review. (Creek No. 

203, Smith V. Cully.) 

2. Creek rule 27. 

Tbe rule limiting the time witbin which motions for review may be filed 
will be strictly enforced in contest cases. (Creek No. 203, Smith v. Cully.) 

3. Same, lehat required. 

Tbe rules of practice governing allotment contest matters in the Creek 
Nation provide that motions for rehearing and review must t>e filed within 
ten days from notice of decision. The motion not having been filed In time, 
and as it is defective in other particulars, must be dismissed. Motions for 
rehearEngs are allowed in accordance with l^al principles applicable to 
motions for new trials at law, and this motion does not meet such require- 
ments. The afttdavit which accompanies the motion is not supported by 
other affidavits, and it is not shown when the alleged discovery of new evi- 
dence was made and that such discovery was acted upon without unneces- 
sary delay. (Creek No. 759, Burnette v. Berry.) 
Bute B5, siibslanfittl compliance. (See Appeal, par. 5.) 
Sam^, effect of noncompliance. (See Appeal, par. 4; Service, par. 3.) 
RutBS AND REGtTLATiONS^O/ Department, dated October 7, 1S98. (See Selec- 
tion, par. 2.) 

I mprovem^:nts, pars. 3, 4, 5, 

SELEmoN — 1. Duty of applicant. 

It is the duty of one applying to allot lands upon which there are im- 
provements to ascertain the ownership of improvements before applying for 
the land. (Choctaw No. 311, Pool v. Jackson.) 

2. Fraud or mistake in making, presumption. 

In view of the rules and regulations of the Department promulgated 
October 7, 1898, providing that an applicant for land must swear tbat be 
has personally viewed the land be applied for, It must be presumed tbere 
was either fraud or mistake in the making of eontestee's selection of lands 
which he admits that be had never examined. (Cherokee No. 361. con. 
Kerr v Shell.) 

3. Rights obtained hy a prior applicant. 

A citizen can not acquire tbe right to land in any of the nations of the 
Five Civilized Tribes 'awfully held by another citizen merely by going to 
the allotment office and making selection thereof. (Chickasaw 197, Jacobs 
V. Townsley.) 
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Sebvictb — 1. Defect in, who can take advantage of. 

No one but the contestee can take advantage of an objection tliat the 
service on a minor contestee was Insufflcient. (Chickasaw No. 169, Ingram 
V. WUtsey.) 

2. Of summons, dvtv of contestant. 

It In tbe duty of contestant to serve, or cause to be served, the notice of 
contest and summons on the contestee. (Choctaw No. 552, Coibert v, 
Lewis.) 

3. Of notice of decision. 

In order to set running the limitation within which a party must appeal 
from a decision, service of a notice of that decision must be made on the 
attorney of record for the party, and service on the attorney who nppenrs 
of record before the Commissioner to the Five Civilized Tribes la not aolfi- 
cient when It appears that he severed his connection with the case prior' to 
the giving of the notice. (Chickasaw No. 16, Hays v. Braahears.) 

4. Of lirief, icAat i» svUlclent. 

The service of a brief on one or several of the attorneys of record la 
service on ail and also on the party they represent. (Chickasaw No. 197, 
con. Jacobs v. Townsley.) 

Of motion, defect in, waiver. (See Appbabancb, par. 2.) 
Shebitf — 1. Purchasing at a sale conducted by himself. . 

While there may have been no law In the Choctaw Nation forbidding a 
eherlff to bid at an execution sale conducted by himself, a proper regard 
for ofllclal duty would prevent a man from so (Icing, and such a sale will 
be closely scrutinized for fraud. (Choctavj No, 357,' Perry v. McMurtry.) 
Statutes — 1. Construction of, Greek agreement. 

Section 6 oC the Creek agreement, approved March 1, lODl (31 Stnt, 
8<tl), Is Intended to place the allotments mentioned therein on the same 
footing as If they had been made under said agreement. It Is simply a 
remedial provision tor the protection of allotments, the validity of which 
might otherwise have been questioned. (Creek No. 722, Woodward v. 
Wiley.) 

2. Construction of Atoka agreement. 

Section 20 of the act of June 28. 1808 (30 Stat., 495), does not operate 
to confer citizenship rights upon Chickasaw freiBdmen, or to resurrect 
occupancy rights of ^uch iiersons long since deceased, or to revive such 
rights to tracts of land theretofore abandoned. (Following Trahern v. 
Russell, Chickasaw No. 9; Chickasaw No. 838, Trahern v. Russell.) 
SuBp<EC*A — 1. Dmccs tecum, when granted. 

The Comml^ion Is not required to Issue a suhpcenn duces tecum where 
tbe party complaining failed to request such a subpcena at the hearing. 
(Chickasaw No. 400, Staliaby r. Eblsch.) 
ScBVET — 1. Public, conclusive character of. 

A survey made by authority of law, such as an Improvement plat, is a 
matter of record and evidence of the higiicst character; a private survey 
will not bo accepted as sufficient to warrant a coneiuaion that the official 
survey Is Incorrect. (Choctaw No. 778, Jones v. Betts.) 
a. Changing line of town site, effect of. 

It never was the Intention, nor would It be equitable to allow a survey 
line to change a lawful holding Into an unlawful one, thereby transferring 
valuable Improvements of one person to another without any compensation 
at all, or any prior right of the recipient to claim It. Thus where one 
citizen had, without objection, put valuable Improvements on land in a 
town site, but subsequent survey showed tile line to tie without the town 
site, the beneflt of the Improvements will not be lost to the first citizen. 
(Cherokee No. 1591, La Hay v. Denton.) 

3. Public, improvement plat, as evidence. 

The ruie that the returns of the surveyor-general and the record of a 
survey made under his direction are evidence of the highest character and 
that a private survey will not be accepted as sufficient to warrant a con- 
clusion that the official survey is wrong applies to Improvement plats. 
(Cboctaw No. 668, Agent v. Rose.) 
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Tbndeb — 1, Keepitiff good, necessity of. 

N., the citizen owner of Improvements, made a written bill of sale to L., 
which recites that the consideration, $150, was due one-half on January 1, 
1903, and one-half on January 1, 1904. On December 2, 1902, N- made 
another bill oC sale to M., o>nteatant'e remote grantor. On January 1, 1903, 
L. made a good tender of the first half of the purchase price, but It was 
refused by N. No further tender was made on either January 1, 1904, or 
at the trial. During all the time one S., a noncltlzen, was in possession of 
the land ae tenant, first under N„ until the latter'a sale to M., subsequent to 
which time the latter and his vendee received the rents : Held, That U and 
his vendee, having tailed to iceep the tender good, they took nothing by the 
first bill of sale, and contestant was entitled to the land. (Chickasaw No. 
731, Dunnigan ii. Wilbum.) 

Title — Alienation l>y gift. (See Gift, par, 1.) 

Town Ixits. (See Iupbovemerts, par. 27.) 

TownsPTE— ABandonmeni of; reversion of title. (See Abandonment, par. 6.) 
Change of tines; resurvey. (See Survey, par. 2.) 

Tbahsfeb — 1. Evidence of. 

The fact that a landlord who. It la claimed, has transferred the reversion 
of the land keeps in his possession the lease contracts with the tenants in 
possession Is entitled to weight as evidence that no transfer was ever made. 
(Choctaw No. 120, Wilson v. Simmons.) 

2. Made after ingtitution of contest. 

A bill of sale es^uted after the Institution of a contest Is not binding on 
the Commission. (Chickasaw No. 197, eon. Jacobs v. Townsley.) 

3. By noncitisen. 

A transfer by a noncitleen of Improvements on tribal lands conveys, of 
Itself, no interest In the Improvements or land unless possession thereof is 
taken by the citizen vendee. In which case the citizen obtains the right to 
allot the land by virtue of such possession. (Choctaw No. 343, Morris v. 
Walker.) 

4. Oral, validity of. 

A verbal contract for the transfer of Improvements la valid and binding 
as between the parties thereto, although not notice to the world. (Choc- 
taw No. 311, Pool II. Jaclison.) 

5. By widow of intestate; effect on rights of heirs. 

A bustiand having died intestate and no settlement of bis estate having 
been made prior to a conveyance by the widow of the same, and the letters 
of administration not having Issued, the widow having only a lift estate, 
or dower right, to convey her deed, could not pass a fee-simple title to the 
land attempted to be conveyed to the exclusion of other heirs, (Cherokee 
No. 4, Williams v. Taylor.) 
Oral. (See Obax. Transfer, pars. 1, 2.) 

Of improvements, by corporation. (See CtffiPOBATioN, par. 1.) 
By cTccisive holder. (See Excessive Holder, pars. 2, 3, 5, C.) 
By applicant, pending final determination. (See Applicant, pars. 1, 2, 3, 4) 
Bv a cillzen t» noncltixen, effect of. (See AaAnoonuENT, par. 3.) 
By tenant, effect of. (See Landlord and Tsnant, pars. 9, 10, 11.) 
Trespass — 1. What is. - 

One who takes possession of land not In the actual possession or Improved 
by others and stays upon the land, making Improvements, with the acqules- 
cense of others who later make claim to the land. Is not a trespasser. 
(Choctaw No. 305, Lewis v. Durant) 

Tbiral Laws — 1. Application of. 

Whether the Commission should, in determining whether a party had 
abandoned land In the Chickasaw Nation, take Into conaideratioD the pro- 
visions of the Chickasaw laws relating to that subject — Query? (Chicka- 
saw No. 334, Kemp v. Turnbull.) 
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Tubal Laws — Continoed, 

2. Same. 

Section 24 of tbe act of July 1, 1902 (32 Stats., 641), confers esclusive 
jurisdiction on the Commisaion lo the Five Civilized Tribes to determine 
all matters relating to allotnicntB. and It is not bound by the laws of the 
CbickasBW Nation, nor required to notice them In making allotments 
(Chickasaw No, 23G. Hill v. Reynolds.) 

3. Becoffnitian by Commiaaioncr. 

Wbiie tbe Commissioner should not recoj^lze tribal laws as controlling, 
he has tbe right to consider the usages and customs oC the citizens of the 
Chickasaw Nation. (Cblckasaw No. 7C1, Gaines v. Daugherty.) 

4. Cherokee laws, abrogated bu treaty. 

Tbe quarter-mile limit l:iw of the Cheroltee Nation (Compiled Laws of 
tbe Cherokee Nation of 1^, 3T(I) was abrogated by the passage of the a<rt 
of July 1, 1002. (32 Stats., Tl(i.) (Cherokee No. 205. con. Iteese v. 
Reese; Cherokee No. 251, Andoe v. Jordan.) 

Undivided Intebestb — 1. Right* of owner of. 

Where one citizen owns in severalty Improveitients on 3 acres of a 10- 
acre tract of land and an undivided oue-tblrd interest in U.2T acres of the 
remainder of the tract, he sliuuld he regarded, for iiur|)oses of allotment, as 
owning 5.09 acres, and being tbe owner of tbe major iwrtion, is entitled to 
take tbe land In allotment. (Chickasaw No. 20, Askew v. Sbari).) 

Usages and Customs — Of tribe. (See TRinAL Laws, par. 3.) 

! comiflered in conteat casea. (See Allotment, 

!■ Land — Conaideratloa to he given to. (See Division, par. 3.) 

(See EscBow. par. 1; Elbctiok of Reme- 

WiLi^l. Acquiescence in, aeecptance of benefits under. 

The nonacceptanoe or nonrejection of nion^ arising from the sale of a 
testate's property. In accordance nilh the terms of her .will, which money 
Is placed by tlie contestee to conte'-tant's (.ledlt in a bank outside the Indian 
Territory, does not amount to an .ictPi)taiMe of the provisions of tbe will 
by contestant. Whether an acceptance of the money would have vested 
In tbe contestee title to land owned by contestant but attempted to be 
devised to contestee in the will — Query '' (Chickasaw No. 187, Watkins v. 
Gooding.) 

Witnesses — 1. When diagualifted. 

Persons convicted of any of the offenses mentioned In section 2850 of 
MansBeld's Digest are disquallfled as witnesses before the couniilsstoner, 
and It Is error to admit or consider their testimony. (Creek No. 710, Haw- 
kins V. Hawkins: also Chickasaw No. 1300, Alexander f. Bean.) 

2. DIsguali/lcation, credibility. 

The mere fact that a witness bad been arrested does not disqualify him, 
nor does It tend to discredit him, there being no showing that there was 
any conviction. (Chickasaw No. 107, con. Jacobs v. Townsley.) 

3. Credibility of. 

The fact that a person has served a term in the penitentiary for the 
offense of disposing of mortgaged property, while itisufficient to disqualify 
him as a witness under section 2S.t9 of Manxtield's l)i[test, is, nevertheless, 
a fact which goes to his credibility as a witness, and In a close case would 
turn tbe scales against tbe testimony of such a person. (Choctaw No. 
343, Morris v. Walker.) 

4. Same. 

The evidence of a witness whose testimony Is vacillating, contradictory, 
and Inconsistent is not entitled to much weight. (Chickasaw No. 761, 
Gaines v. Daugherty.) 
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WiTKESBES— Continued. 

5. When disguali/Ied; time of taking objection. 

It Ib too late on appeal to take an objectiuu to ttie competence of testi- 
mony on the ground of a witness's dlsqniUiBcation. (Creek No. 719, Huw- 
kine V. Hawking.) 

6. Owisaion of party to call. 

The omission of a party to call, a witness wbo migbt have been colled by 
tbe otber party Is no ground for tbe presumption that the testimony of tbe 
witness would have been unfavorable. (Cboctaw No. 654, Halaell v. Mld- 
dleton. ) 

Interpreter for. <See Intebpketer, par. 1,) 
To bill of tale, necessity for. (See Bill of Sale, par. 1.) 
Written Inbtbuments — 1. Date of, presutiiption. 

It Is tbe presumption of law tbat Instruments l)ear the date of their exe- 
cution. (Chickasaw No. 74, Oliver v. Chandler.). 
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ALLOmERT CONTEST CASES. 



lized Tribes, aitd in uAtcA demtum, on laid appe^ have hetn rendered, from Jvly 1, 190i, 
toMay31,lS06.indu»ive. 


CREEK. 


No. 


Title. 


cSSSi 


AcUonofCom- 
misaioDBr of 


Action of Secre- 
tary of the 


Status on 
May 31, 1908. 


203 


mon Taylor, foihims^ 
and as guardian of Al- 


Feb. 29, IBM. 

Jan. 28, 1902.. 
Oct. 3, 1902; 

den^d Bept. 
29,1904; mo- 
tion to re- 
view denied 
Feb. 8. 1905. 
Feb. M, 1901.. 

July 14, 1903.. 


30, 1905. 




Case eloaed 
Aug. 8, 1904. 

:«5IS.Si."'l^ 


2B7 


W, E.OeDtry, g:uardlanof 
NoraLerblanoe,».Leona 
Oravea. 

Uoaee Deer, lor hta wile, 
Ellen Deer. n. Folly Baw- 
yer. aa natural guardian 
of Anunda Bawyer. a 

James Sapulpa, adminis- 
trator of ostole of Willie 

Walker, on'behalf ol his 
minor child, James 
Dutcher Walker, Inter- 
Henry h'. Harjo, lor his 
Hotjo, sTBobert Bruner. 


Affirmed Mar. 
27,1902. 

^sc^Votrr, 

190S. 

Affirmed April 

Affirmed In 
part and re- 

rsmainder, 
Mar. 6. 1908. 


Dlamissed Oct. 
4,1906. 


Caaecloaed 
Oct. 18. 1905. 


6»7 


Ajjj^,*. 


Nov,2l|'ll«5. 






^Mar^^U^^ 

r^t to fur- 
ther appeal. 


022 


Usr. 30, 1B04.. 


Revoracd July 
25,1904. 


Affirmed Jan. 
19, 190S; mo- 

denled Mar. 

to AttomBV- 
Oeneral de- 
nied July 1, 


July 24,1905. 


m 


Ballard and Lucy Smith. 
"idJ'd^^Si. "''^'" 

Rosa HBwBns v. Ellen 
Hawkina. 

Fc«Ky Woodward v. Bu- 
aanna Wiley, nee Jack- 
son. 


Apr. 22,1904. 

llar.ll, 190S.. 
May 24, 1904.. 


Affirmed June 2, 
10,1905. 


Affirmed July 


Casecloaed 








33753— 06 u 16 






,;„«,, C 


joogle 
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derisioiu of the Commwsion to Ikt Five Civilistd Tribe* and Commitsioiitr to the Ftve Civi- 
lieed Tribet and in which decisiim* on »aid apptais have been rendered from July 1, 1904, t" 
May 31, 1906, inclusive — Continued. 

CR E BK— Gontliiiied. 







Decided by 


Action of Com- 


Action or Becr^ 


Status on 
Uay3l,lB0C. 


No. 


Title. 




Indiaa Affairs. 


tory ot the 








73S 


Aitra Soced, laUicr and 


Oct 6 1903 


Affirmed Apr. 


Affirmed June 7, 


Case closed 




natural guardian oJ Tbo- 




15, IBM. 




Julys, IBOl. 




























orbuirsoCEdlthJ.DuS, 






















7S9 


Mary J- Bumotto, mother 


May 25, IBM.. 


Afflrmod July 


Afflrmed Sept. 


Closed JaD.M, 












1906. 




Uvrtle Burnette, a ml- 












ond Adesta Berry, and 
and natural euard Ian of 
















»s°ir 
















Louisa Berry and Spire 












M. Bony, minora," as 
hclTB of Fnuuwa Berry, 


































"&."^ .. .».. 














wlthdrairal 




1B05. 








allowed Oot. 












e, ISdS. 






T80 


lotm Bamwvll, as guard- 


Aug. 23, IBM.. 


SfalldOot,V8 




Closed May 14, 




ian of Delia Logan, « mi- 






1B06. 




nor, V. Thomaa M, 




IBM; motion 


2i, 1905, on 






ian of Martin W. Smith, 






Apr. le, 1S06. 








fianted Nov. 
Sb,1BM; Com- 






















missioner al- 












armed Oot. 












24, IMS; mo- 
























sldor dIXd 












Dec. 16, IBOS. 








Tj Chine^'xrent, ^i 


Juno H, ISOS. . 


Afflrmed Doc. S, 




Closed Jon. IS, 




1906. 




190B. 




mother and natural 












guardian, v. Theney 
VatMn,'a nilQor, by 
























er and natural iniardLBn. 










Boe 


Robort Ponds v. Warrior 


Nov,6,lflM... 


AfflnnedOct.6, 


Afflimod Nov. 


Closed Doc. 15, 




Rontie. . 






22, IMS. 




832 




Dec. 21, 1905.. 


Afllmiod Feb. 




Closed Apr. U, 




by her tather'and natu^ 




IS, I90G; mo- 








r^lgua.dian,WLlltamA. 




tion to revitw 








Porter, e.SiwlBHaikey, 




dented Mar, 












30,1606. 







Winflold Williams and Sa- 
rah A. Willlama v. David 

Hlatio Barlow e. Mary 

JobuH. Ingram, as father 
and natural guardian o( 
Ooorgia L, IriKram, a 

James Terrawn, for bis 



Uttry i. Alcorn v. Walter 

Susie C. Gray v. loo C. 
Llndsey. 

Fannio C. Akin, asmotber 
and natural gua:dian of 
Strange W. Akin, a mi- 



Dec. 10, IBM. 
Sept. 28, 1904 



Affirmed Aug. 

Afflrmed Mar. 1 

1905. 
Appeal dls- 

Afflrmed Dec. 
10, 1904. 



aosedFi 

1S05. 
Closed H 



Closed Not. 
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Jesse CocfarBn, for hia m 

DftVid Taylor, sr. 
William P. Patteraon 

Hai Stewart, a minor. 
Ruth B. Lyneh v. Lanoj 



John Reese, b; Nancy 
Reese, his mother ar'' 
natural guardian, 
Betsy Reese, s miner. 



June 20, 1904. 



Andoe V. Caril 
Jordan. 

Tinia A. Duckworth . 

Samud Keys, by Victoria 

M.Keys.hlsm-"- ■■ 

sle B. S^. 
Fatsle Ross, by Stick Ross, 
■— ■-■>— —J natural 
■ ■ , N. 



hei father 

Kuardian, u. H«lvii 



T, a minor. 



Rosa Blackwell d. Sterling . 



Bruoe Garrett o. Napoleon , 
F.Thomaa,anilnor. 

Belle BaldrldgB, by Colum- 
bus Baldridge, her father 
Slepben E. Dawson,' 

Elbel Grimraett, by He 
deraoD Qrlmmett, b 
inihor and iiatur 

serry Shell, amJnor. 
Jonathan Whltmlie 

Mary E. Payne ar 

Sarah J. Bird, Interven 
Betsy Dttugharty, liy 

Uoses DauEherty, her 

guardian, p. Nancy A. 



Fied 



band, Joehua B. Heady, 



AlSrmed Feb. 
AlBnned Aug. 



Amrnied Feb. 



Afflnned Aug. 

2S,ie06. 
Reversed Feb- 7 



Amrnied Uar. 2, 



Reversed Feb. 7. 
leoe. 

Reversed and 



Affirmed Feb. 
34, ISW. 



UodlQed and n 



Closed Nov. 
15, 1«01. 

Closed Apr. 8 

ime. 

Closed Nov. 27, 

isas. 

Pending ba- 
[oie the Bea- 
leta^ of the 



Pending be- 
• IP6 flie Beo- 
itary of the 

Kd Nov. 27, 

Pending be- 
tore the Beo- 



.__t?ioSec 



'etaiV of the 

AvaltlBg fur 
ther action 
of the par 

ling be- 
etheCom 

Pending be- 

(e%i 
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decisions of the Commietion to the Five Civilized Tribes and Commisnmier to the Five Ctvt- 
lieedTribea and in whieh deeiavmson taid appeals luive been rendered/rom Jvly 1, 1904, to 
May 31, 1906, inelusttw — Continued. 

CH EBOEE G_CcHltInued. 

on of Com- AoWon ol Socre- 



WlUlamH, Doherty,h 
t&tkfi and _ natural 

Wlch 



Lswla Rosa v. Sasan Leo- 



mlBsad Jan. 



. AAnned Har. . 



Junes. IS 

ADg.ai, 1V05.. 



Joseph U. L« Hay c EIGe . 



. Affirmed UarS, . 
1906. 

. AfflrmedMayT, . 



IDBE TumbuU t. Baleua 
- IL 

lie Neal v. Charles O. 
ird. 

UiDBie Neal c. Henry Lee 
-ird.amlnor. 

I Pickens c. llary 

ElUe D. Freony! a minor, v. 



Onux Garland, a minor, 



Annie FolBom, a minor, b' 
: rather John N. Fol 
n, u. Sellna Helton, 
ard P. Jennings i 



nor, by his k^at guard- 
ian, Christopher C. 
Choate, s. Winnie E. 
Byinaton. 
WllUe £. Dodson et al. It. 
heirs ol Daniel Hoses, de- 
Nellie Beatrice Wadley, 
minor by her laUie; 
Oeorgs L. Wadley, i 

Susan Dillon, aiimlnistn 
trlx ol OBtata of Annl 
Bmallwoed, decieased, t 



Jewel DiUatu, a uuuur. 
Charles A. Blibo u. Bar- 

Eveiine Harris, a minor, 
by her legal guardian, 
Katban m>Trla, v. Wll- 
Uan T. Smlcii. 



Deo 


30.1901.. 


....do 


Deo 


2J, 1903.. 


Aug. 22, 1904.. 


Hays, IBM... 


Apr 


19,1905.. 


Dec 


6,1904... 


Oct. 


10,1904.. 


Got. 26, 1004.. 


Aug 


2!.190<.. 


Mar 


13,1905- 


Oot 


13,1904.. 


May 


a, 1905... 


Jan 


26,1905.. 



Affirmed Apr. 7, 

lOM. 
Affirmed Apr. 



Reversed June 

1,1904. 
Affirmed Dec 0, 



Affirmed In part ., 
and reversed 
In part Y 
13. 1S06. 

Affirmed JaD. 



missed : 
26,1008. 
Affirmed Deo. 2, . 
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u ^oBotmmi conUtt ea*e» appealedfrom the 

« Civilised Tribes and Commigaiontr to the Five Oim- 

lized Tribes and in uAuA deatiana on laid appeala have been rendered from July 1, 190i, to 

May SI, 190S, indusive — Continued. 

CH OCT A W-Contlniied. 



Cynthia Budoia Lewi* >. 
Martha Durant. 



. AfllnnGd Uar. 



. AfDrmed Jan. 

16, 1905. 
. Afflnned No- 



Charlae T. Perr 

McMurtrv. 
Colbert Anderw 



Frank Pebworth am 

by his father anil m. 

euardlan, Joseph Pob- 
worth, 0. Essie Wright. 

JoBephlne Tho - 

John Mayo, a i 



lin'ot, by . 



William Bare 



Amrmed Uay 
Appeal d 1 B- 



. Affirmed Nov 

mod Feb. 3, . 



. Affirmed Oct. . 
. Afflrmnl Hai. 2, 



Pending 
loratl 

ClDBFd June le, 

Awaiting lur- 

oF parties. 
Closed Doc. 21 

. Closed Jan. 13 

. Ooeed Dec. IE 

1B05. 
. Closed Apr. B, 



. Closed Dec. 29. 
. Closed May 4, 



guardian, Charlie 
bert, 0. Silas Lewis. 
Ben McCann. a minor, by 
his odopttHl lather, Silas 

JohD Uoore i. David Uc- 



Charles F. 

CharlesC. Agent, amln 
by his mother and nai 
ral guardian, Annie 
Agent, B. Norman 
Rose. 

Uaicue A. Jones v. Bet 
Belts. 

Walter Hampton, a mlr._ . , 
by hfs lather, Julius C. 
Hampton, u. Ceoil Jl — 



wflllair 
Walter J 



June 2:1906.. 
JuneSD.IWS.. 



. Affirmed Apr. . 
12,190e. 
Affirmeil Apr. . 



2«,i»oe. 

Affirmed ; 
5,190e. 



2«,i»oe. 

. Affirmed Apr. . 



. Closed Jan. 4 



. Awaiting (ur- 



. Closed Apr. S, 

1906. 
. Closed May 31, 
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M appeaUdfimn it 



CHICKASAW. 



No. 


Title. 


Decided by 


miaaioner of 
Indian Aflairs. 


Action al Seen- 
tary ol the 
Interior. 


Ua?^,'l9re. 








Con* 


Daniel Hayes t. Julia F. 
CarapbeU, Intervener. 

obild, TlMl" Keno,"" 
Frank Fillmore, by his 
lather and natural 
guardian, Benjamin 
trantlin Fillmore. 
Julius Askew I'. Sallle 

Mordecla B. Don^hey ii. 
George Colbert. 

Susan Harris, aa mother 
and natural guardian of 
Jackson Emo™n. a mi- 
nor, V. Riley Davis, as 
lather and natural 
guardian of Annie Davis, 

minor,^l^her^t«t™a'nd 

^'^KlISI^Il'^jSE; 
Perry, a minor, by her 

nor, by hci guardian, 
Nettie Chandler. 
Thomas J. Oliver, a mi- 
nor, by bis mother, 

^^^mia^flin^ ^^"'^ 
Johnston. 

Ophelia Apala, 

Chafes Jlotmes Oood- 
ing. 

John B. Jacobs i. Roaie 
Townsley. a minor. 


MaySa.lSIH.. 

Oet.lS,19M.. 
Junol8,ieo4. 

A^ 24, IfljM^ 

(tented Mar. 
H,I«IS, 

jBn.l2,l«)5.. 

Apr. 27, 1904.. 

July2,19M.,. 

May28,19«M.. 

Apr.20, IflOS. 

Aug. 22. 1904. 
Mar. IS, 19M. 

Jan. 24, 1905... 

Jan. 12, 1905. 
in lavor of 
contestant. 

May 16. 1905.. 


Reversed Oct. 

Ij'lV 

Affirmed Jan.9, 

Affirmed Sept. 
Affirmed Oet. 

Reversed Dec. 
i,1904. 

Affirmed Sept. 

Affirmed Oet.7, 
1905. 

Afflrmed Jan. 

4. IftM. 
Afflrmed Dec. 

5, 1905. 

Affirmed Bept. 
13,1905. 

Afflrmed May 1, 
1906. 


Remanded Jan. 
26,1906. 


Pending be- 
fore tbe Seo- 

£S"s 

mlssioner. 




Afflrmed Maya, 
21,1906. 


30.1901. 

Awaiting (nr- 
tber acUoQ 
of parties. 

MoUon for ro- 
Ap?23. 1906. 


86 


Affirmed Jan. 
27,1909. 

Afflrmed Dec. 

Afflrmed Jan. 
27.190S. 


Closed Mar. 13. 

aossdFeb.20, 

Closed Mar. 3, 
ClJ^jQlya), 

^^pUSSa,^ 
tary o( Mia 
fore t^e Sec- 

SS°'s 

review. 

Awaiting lai- 
ther aotlon 






oS. 
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tlT Kemp V. JoHpbine 



EmflT K. 
Rffchei 



la mother, 

_._, noldB.a mine . 
NelHin Woltp v. WUlle 

ShoemBker. 
Henry Factor, by hla nei 

friend, J eoiloia Kemp, s 

NapoLeon Bryant. 



. Affirmed Dec. 



Penelope Catheil 



St 



motion rot 

Bnd review 
denied Ui 
17, 1905. 



. Gloaed Sept. 
22,1»M. 

tber action 



Bum TUden Colbert i 

HudBon Frailer. 
Ellen SulliTan, a minoi 

Ijy ber le(|al euardian. 

Daniel BiiUi^an, p. Fran- 



. AfSrmed Dec. . 

31, ie04. 
. Affirmed Jan. 9, 



HadiBedJan.30, 



Cloeed Feb. 9, 

ot parties. 

Ponding be- 
fore Che Sec- 



Le1aDnnlBan,admlnleti- 
'-X of estate ot Etbel 
mie Belle Dunigan.de- 



Tlnsley, v. Alberta Car- 
Anderson lioiton, b; bia 
lecai Kuardlan, Israel 
SEarkey, v. Campbell 



. AfUmied Uar. 



UayS, ImS.. 
Apr. 20, I9IU.. 



Ctttbertne Byarst. Nettle 



. Affirmed Uar. 
15, 1906, 

. Affirmed Uay 3, . 

, AffirmedtfayT, . 



. Awaiting 'lur- 
S^rtfe^!'^ 

. Closed May 3, 
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CHICKASAW— Con 



No. 


Title. 


DflDldodby 


Action of Corn- 
Indian AlUln. 


Action ot Saore- 
lli^erior. 










iTin 


ROH Lorlna Flnlcr, a 
mlnoM-.Marthaa.SeU, 

Wmte FishBT, by hts legal 
guardian, Frsnk A. BoD- 

M^"RiFnol,^^l.ylttr 

olds.D. I^nzo E. Cara- 
way, a minor. 


Apr.8,i»0S.. 
Jaii>20,I00t. 


Afflnnad Kay 
Afflnnsd Hay 




Indian Af- 

Awaiting fur- 
tber Hitlon 
olpuUea. 






COQ. 
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RULES OF FKACnCE m CHOCTAW, CHICKASAW, AHD CHEROKEE 
CONTEST CASES. 



RULES OF PRACTICE. 

CoMuisBion TO THE Five Civilized Tbibes, 

Mutoogee, Ind. T., March 17, 1$0S. 
The following Rales of Practice in Cboctaw, Cbldcasaw, and Cherokee allot- 
ment contest cttsee. approved by the Department January 27, 1903. and March 9, 
1903, are hereby promulgated for the Information and guidance of all concerned." 
The Cohuisbion to the Five Civilizbd Tbibeb, 
Tams Bixfir, Chairman. 



INITIATIOIt or CONTE8TB. 

Rule 1. Contests may be initiated by or on behalf of an adverse claimant 
agalDHt any party by or for whom a selection of land haa been made In the 
Ctioctaw, Cblclcasaw, or Cherokee nations, for any aufficlent cause affecting the 
right of possession of the land in controversy, by selecting the same land and by 
filing a complaint with the CommiHSioD to the Five Civilized Tribes at the land 
OfHce in the nation In which the land lies. 

Rule 2. When the allottee Is deceased the contest shall be brought against 
the heirs of sneh deceased allottee and the complaint shall state the names of 
all the beirs. If the heirs, or any of them, are nonresidents of Indian Terri- 
tory, or unliuown, the complaint shall set forth the fact and be corroborated 
with respect thereto by the affidavit of one or more persons. 

Rule 3. The complaint must conform to the following requirements : 

<o) It must be written or partly written and partly printed. 

(b) It must describe the land involved. 

(o) It must state the land ofUce where, the date when, and for whom the 
contestant selected said land. 

(d) It must malic party eontestee the person who, by himself or through 
another, originally selected the land In controversy, and state the date of sucb 
selection and by whom made. 

(e) If the eontestee Is an Infant or a person of unsound mind, the complaint 
shall so state, and shall also state the name of the guardian of such Infant or 
person of unsound mind, if there be one. and If tliere be none the complaint 
Shalt state the name of the person having the Infant or person of unsound mind 
In charge. 

(t) It must set forth the facts which constitute the grounds of contest 
Ig) It must be duly verified. 

KOTICE OP CONTEST. 

Rule 4. At least thirty days' notice shall be given of all hearings before the 
Commission, \tnless by written consent an earlier day shall be agreed upon. 

Rule 5. Notice of contest and summons must be made ui>on the blanl^s pre- 
pared and supplied by the Commission, and must give a description of the land 
Involved, state the time and place of the hearing, and, except In cases of notice 
by publication, have a copy of the complaint attached. 

I November 7, 1905, 



LAWS AFFECXINO THE FIVE CITILIZEO TBIBE8. 



Bule G. Personal Bervlce sball be made in nil cnsea wbere tlie party to be 
served Is a refiideDt ot Indian Territory, except as provided In rule 9, and ehall 
ixinBlst In tbe delivery of a copy of tbe notice and summons to eacb of the « 
testees. 

Rule 7. I( the person to be personally served Is an Infant or a person of i 
sound mind, service shall be made by delivering a copy of the notice and su 
mons to the gaardlan of such Infant or person of unsound mind, If there be o: 
If there be none, then by delivering a copy to the person having tbe infant or 
person of unsound mind In chai^, and also to the [lerson who made tbe selec- 
tion for such infant or person. And If the coutestee Is a prisoner, convict, aged 
and Infirm person, or soldier or sailor of tbe United States on duty outside of 
the Indian Territory, service shall be made as berein otberwlae provided, and a 
copy of tbe notice and summons shall also be served on tbe person wbo made the 
selection for such prlsouer, convict, aged and luQrm person, soldier, or sailor. 
. Rule 8. Personal service may be e},ecuted by any officer or person. 

Rule a. Notice. may be given by publication only when it is shown by affidavit 
presented on behalf of tbe contestant, and by such other evidence as the Com< 
mission may require, that due diligence has been used, and that personal serv- 
ice can not be made, or that the person to be served is a nonresident of Indian 
Territory, or that the heirs of a deceased allottee agalust whom the contest Is 
brought are unknown. Tbe afildavit must also state the present poat-olHce 
address of the person Intended to be served, if It Is known to the affiant, and 
must show what effort has been made to obtain personal service. 



Rule 10. Notice by publication shall be made by advertising at least once a 
week for four successive weeks in some newspaper published In tbe nation where 
the land In contest ties. The Brst loaertlon shall be at least thirty days prior to 
the day Bsed for the hearing. 

Rule 11. Wbere notice Is given by publication, a copy of tbe notice shall, at 
least thirty days before the day fixed for tbe hearing, be mailed by registered 
letter to each person to be notified at tbe last address, If any, given by bim, as 
shown by the records of the Commission, and to bim at his present address 
named in tbe nlildavit for publication required by rule 9, if such present address 
Is stated in such affidavit ond la different from bis record address. It there be 
no such record address, and if no present address is named in tbe affidavit for 
publication, then a copy of the notice shall be so mailed to him at the post-office 
nearest to the land. A copy of tbe notice shall also be posted in tbe land office 
wbere the contest is pending for a period ot nt least thirty days before the day 
fixed for the hearing, and still another copy thereof sball be posted In a con- 
spicuous place on tbe land for at least two weeks prior to the day fixed for the 
bearing. 

FBOOF OF SERVICE OF NOTICE OP CONTEST AND SPMMONB. 

Rule 12. Proof of personal service of notice of contest and summons shall be 
the written acknowledgment of the person served or the affidavit of tbe person 
who served the notice, attached thereto, stating tbe time, place, and manner of 
service. 

Rule 13. Where service Is by publication, the proof of service sball be a copy 
of the advertisement, with the affidavit of tbe publisher or foreman attached 
thereto, showing that the same was successively Inserted the requisite number 
of times, and tbe date thereof. Proof of service by mail and by posting a copy 
of the notice on the land shall be the affidavit of the person who mailed the 
notice, with the post-office receipt for the registered letter attached thereto, and 
the aOldavIt ot tbe person wbo posted tbe notice on tbe land. 

DISMISSALS. 

Rule 14. Cases will be called for trial on tbe day and at the hour fixed for the 
hearing, and if the contestant makes no appearance the case will be dismissed 
for want of prosecution. In which event written notice of such action, by personal 
service or registered letter, shall be given by the Commission to the parties in 
interest vr their attorneys. 
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CONTlKDAKflEft. 

Rule 15. A postpoDemeDt of a bearing to a day to be flxcd by the Commission 
may, for a valid reason, be allowed on the day of trial ; and when the continu- 
ance Is asked for on account of the absence of juaterial witnesses, the party ask- 
ing for the continuance shall file an affiduvit showing : 

(a) That one or more of the witnesses In his behalf is at>eeut witbout his 
procurement or consent. . 

(6) Tbe name and residence of each absent witness. 

(c) Tbe facts to whicb tbey would testify if present. 

(d) The materlatty of tbe evidence. 

(e) The exercise of proper diligence to procure the attendance of the absent 
witnesses. 

(f) That affiant believes said witnesses can be had at the time to wblcb it is 
sougbt to bave tbe trial postponed. 

Gulf 16. No continuance shall be granted on account of the absence of wit- 
nesses when the opposing party shall admit that tbe witnesses would. If present, 
testify to the statements set out in the motion for a continuance. 

Rnle 17. Dimn the tHal of a contest the Commission will, In all cases when 
deemed necessary, |)ersonally direct tbe esamlnation of witnesses In order to 
draw from tbem all facts within their knowledge requisite to a correct conclu- 
sion of any point connected with tbe case. 

Rule IS. Due opportunity will be allowed opposing parties or tbeir counsel 
to confront and cross-es amine tbe witnesses Introduced by either party. 

Rule 19. Upon tbe day originally set for hearing and upon any day to which 
tbe trial may be continued the testimony of all the witnesses present shall be 
taken and reduced to writing. Wbeu testimony is taken In shorthand, tbe 
stenographer's notes must be written out and the written testimony then and 
there subscribed by the witness and attested by the offlcer before whom tbe 
same is taken, unless the parties, or their counsel, shall, by stipulation in 
writing, agree that the transcript of the stenographer's notes, duly verified, 
shall be considered the testimony of the witnesses with tbe same force and 
effect as if It had been signed by the witnesses. 

BBINSTATEUENT, REHEABINQ, AND BBTIEW. 

Rule 20. Motions for reinstatement, after dismissal, as provided In rule 14, 
and for rehearing or review, must be filed within twenty days from service of 
notice of the final order or decision In case of personal service of said notice 
and within thirty days In case of service of said notice by registered letter, said 
motion first having been served on the opposite party or his attorney either 
personally or by registered letter. The party on whom the' motion is served 
will be allowed the same length of time after service of motion In which to 
file a reply, service thereof first having been had on the opposite party or bis 
attorney either personally or by registered letter. 

Rule 21. Motions for rebeariug or review must be accompanied by an affidavit 
of the party or his attorney to tbe effect that the motion is made In good faith 
and not for tbe purpose of delay. 

Rule 22, In case of failure to file a motion to reinstate, or for rehearing or 
review, within the time prescribed by rule 20 the case will be regularly closed. 

FKOOF OF SBKVICE OF MOTIONS, REPLIES, ETC. 

Rule 23. Proof of personal service of motions, replies, etc., shall be tbe 
same as that required by rule 12. Proof of service of motions, replies, etc., by 
registered letter shall be tbe affidavit of the person who mailed tbe letter, with 
the post-office receipt therefor attached, and said affidavit shall state that the 
letter for which the receipt was given contained a copy of the original motion. 
etc., as the case may be. And in all cases of service by registered letter tbe 
time allowed for Bllug motions, replies, etc., shall begin to run from the date 
of tile post-office receipt for said letter. 
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Rnle 24. All costs iocldent to tbe atteDdance of wltneesea in proceediDgs in 
allotment contest cases shall be paid by the respective parties to tlie contest 
by whose request they have been eubpoenaed. 



Role 25. Appeals Trom the final order or decision of the Commission lie 
in every case to the Commissioner of Indian Affairs and from bis decision to 
the Secretary of the Interior, and twenty days will be allowed for appeal 
and ai^ument from date of service of notice of the decision in case of per- 
sonal service and thirty days in case nf service by registered letter. All 
appeals and arguments must be served on the opixwlte party, or his attorney 
of record, either personally or by registered letter within the time allowed for 
appeal, and appellee shall have the same length of time after service ot 
appeal and argument In which to file a reply and to serve the same or a copy 
thereof on tbe api>e1lant or his attorney of record. When an appeal is con- 
sidered detective, tbe party or his attorney will be notified of the defect, and if 
not amended within fifteen days from the date of service of such notice the 
appeal may be dismissed by the oBlcer to whom the appeal is talien. All 
appeals aod arguments In connection therewith and replies ttiereto must be 
filed, in the office wherein ttie decision to be affected by such appeal was made 
or In the office of the CommiaslOQer to the Five Civilized Tribes for transmis- 
sion to the office to which the appeal Is taken. Notice of all decisions must be 
served upon the attorney of record, and time will begin to run from such notice. 

Rule 26. Motions for rehearings or for review of decisions of the Indian 
Office or of tlie Department and replies thereto must be served as provided In 
Rule 20 and filed within the time provided In that rule Id the office wherein 
the decision to be affected by the motion was made or In the office of tlie 
Commissioner to the Five Civilized Tribes for transmlsBlon to tbe officer to 
whom the motion ia addressed. 
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PART VI. 

REGULATIONS GOVERNING THE RECOGNITION OF AGENTS 

AND ATTORNEYS BEFORE THE COMMISSION TO THE 

FIVE CIVILIZED TRIBES AND LAND OFFICES 

ESTABLISHED BV SAID COMMISSION. 
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KB^ATKHTS eOTERNING RECOGNITION OF AGENTS AND ATTOBNETS. 



COUUISSION TO THE FIVE CmtlZED TBIBES, 

Muscogee, Ind. T., March SO, 1901. 
The following regnlationB governing the recognition of ageote and attomejrs 
before the Commli«loii to the Five Civilized Trll>e8 and land offices eBtabllsbed 
by Baid Commiwion, approved by the Secretary of tbe Interior March 26, 1901, 
are promnlgated for the Information and guidance of all concerned. 
By order of the Conunlsslou : 

Taub Bisby, Aotinff Chairman. 



REGULATIONS. 

1. Any attorney at law who dcBires to represent clalmanta before the Com- 
mlsBloD to the Five Civilized Tribes or any land olBce established by said Com- 
mission shall file a certificate of tbe clerk of the United States, State, or Terri- 
torial court, the territorial Jurisdiction of which Includes such attorney's place 
of residence, dnly authenticated under tbe seal of the court, that he Is an 
attorney In good standing. 

2. Any person (not an attorney at law) who desires to appear as agent for 
claimants before the Commission to tbe Five Civilized Tribes or before any 
land office establlebed by the Commission must Ble n certificate from a Judge 
of the United States, State, or Territorial court, tbe territorial jurisdiction of 
which Includes such person's place of residence, duly authenticated under the 
seat of tbe court, that such person Is of good moral character and In good 
repute, possessed of the necessary qualifications to enable him to render clalm- 
anta valuable service, and otherwise competent to advise and assist them In tbe 
presentation of their claims. 

3. Ttie Commission may demand additional proof of qualifications of attor- 
neys and agents and may decline to recognize any attorney or agent ap[ilying 
to represent claimants when tbe Interests of claimants or of tbe public will be 
thereby subserved. 

4. The oath of allegiance required by section 3478 of the United States Re- 
vised Statutes must also be filed. 

5. In case of a firm, the names of the individuals composing the firm must be 
given, and a certiftcnte and oath as to each member of the firm will be required. 

ft. An applicant for admission to practice under the above regulations must 
address a letter to the Commission inclosing tbe certificate and oath above 
required, In which letter his full name and post-office address must be given. 
He must state whether or not be has ever been recognized as attorney or agent 
before the Interior Department or any bureau thereof; and if so, whether he 
has ever been suspended or disbarred from practice. 

7. Whenever an attorney or agent is charged with improper practices in con- 
nection with any matter before said Commission, or any land office established 
by said Commission, the Commission will Investigate tbe charge, giving the 
attorney or agent due notice, together with a statement of the charge against 
him, and allow bim an opportunity to be beard In the premises. When tbe 
Investigation shall have been concluded all the papers wilt be forwarded to the 
Secretary of the Interior with a statement of the facts and such recommenda- 
tion as to disbarment from practice as tbe Commission may deem proper, for 
tbe consideration of the Secretary of tbe Interior. During the Investigation 
—16 241 
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the nttome.v or agent mny be suspended from practice by the Commission if 
the cbiii^es are gruve and the probability of their trutli Is great 

8. If nny attorney or ngeiit in good standing tiefore the Commission shall 
knowingly employ as subtigent a person not authorized to practice before the 
Commission, It will be sufliclent reason for the disbarment of the former. 

9. It wiil also be sufficient cause for disbarment that any attorney Is Incom- 
petent, disreputabie, or that he refuses to comply with the rules and regula- 
tions of the Commission, or that he, with Intent to defraud, In any manner 
deceives, misleads, or threatens any claimant by word, circular, letter, or 
advertisement. • 

10. These rules siiatl be applicable to attorneys or agents employed, or seek- 
ing employment, by individuals, a tribe or any body of Indians or freedmen. 

11. Hule 30 of the rules of practice prescrli>ed by the Commission and ap- 
proved by the Secretary of the Interior July 18, 1890, Is hereby rescinded. 

Approved ; 

B. A. HncHcocs:, Secretarv, 
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PART VII. 

CHOCTAW AND CHICKASAW ENROLLMENT CASES: 
REGULATIONS OF COMMISSIONER OF JANUARY 2, 1906, RELA- 
TIVE TO PETITIONS FOR REHEARING UNDER THE LOULA 
WEST, MARY ELIZABETH MARTIN, AND JOE AND 
DILLARD PERRY ENROLLMENT CASES. 
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CHOCTAW m> CnCKASAW HIROUHENT aSES. 



NunierooR InijulrieB have been iiiiide ol tliis oBice as to the pro<?«iure to be 
followed by tbe Commissioner to tbe Five Glcillzed Trlben relative to tbe rl^bt 
to enrollment of |)erson8 ns cltlzeos of tbe Choctaw or Cblckasaw Nntion under 
the opinions of the Assistant Attomey-Geueral for tbe E>epartment of tbe 
Interior rendered November 11, 1005, In the matter of the application for the 
transfer of the names of Joe and Dillard Perry from the roll of Chickasaw 
freedmen to the roll of citizens by blood of the Chickasaw Nation ; December 8. 
1905, In tbe Choctaw enrollment- caae of Loula West et al., and December 8, 
190S, in tbe Choctaw enrollment case of Mary Elizabeth Martin. 

Tlie attorneys for the Choctaw and Chickasaw nations have Insisted that no 
bearing be had or procedure of any character be taken by the Commissioner 
nnder the opinions above referred to without proper notice to them of the 
Institution of such i>roce»lings and an opportunity to be present to ccoss-exanilne 
applicants and witnesses in the event that a bearing Is had in such cases before 
the Commissioner to the Five Civilized Tribes. 

For the convenience of this office, the Department, and applicants who may 
claim to be benefited by the opinions above referred to, the following procedure 
has this day been adopted by tbe Commissioner: 

Any person claiming a right to be enrolled as a citizen of either the Choctaw 
or Chickasaw Nation by reason of any of the above-named o[)lnlona of the 
Assistant Attorney-General will be required to, first, file with tbe Commissioner 
to tlie Five Civilized Tribes a written iietltlon, signed and sworn to by the 
petitioner and containing a particular statement of the grounds upon which the 
petitioner's claim Is based. 

Said petition must state facta suflicient. If true, to show that the petitioner la 
entitled to be enrolled as a citizen of tbe Choctaw or Chickasaw Nation under 
one or more of the opinions above referred to, and must also show that a copy 
cf said petition has been served on Mansfield, McMurray & Cornish, South 
McAlester, Ind. T., attorneys for the Choctaw and Chickasaw nations, who will 
be allowtjd fifteen days from the date of service thereof In which to file with 
the Commissioner any answer thereto which they may dealre to make, which 
answer must show service on the petitioner or his attorney. 

After the expiration of said fifteen days the Commissioner will fully con- 
sider the petition, and If, In his opinion. It does not state sufficient reasons to 
justify granting a hearing In the case, said i>etitlon will he denied and for- 
warded to tbe Department for review, with an order of the Commissioner, 
stating his reasons for denying the same. 

If, in his opinion, the reasons stated in tlje petition are sufficient, the Com- 
missioner will set a date for a bearing and notify the petitioner, his attorney 
of record, and Mansfield, McMurray &, Cornish, the attorneys for the Choctaw 
and Chickasaw nations, thereof. At said hearing the |>etltloner will be per- 
mitted to introduce such testimony or other evidence as be desires In support 
of the allt^atlons set forth in bis petition. Tbe attorneys for tbe Choctaw and 
Chickasaw nations wilt also be permitted to Introduce testimony and evidence 
In rebuttal. 

The testimony at the hearing will be confined to the allegations In the petition. 

The case will be closed Immediately after the Introduction of testimony on the 
date set for the hearing, and as soon thereafter as practicable the Commis- 
sioner will render a decision upon the rights of the petitioner to be enrolled 
as a citls»n of the Choctaw or Chickasaw Nation. 
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Said declsloD, together with the record In the case, will then be transmitted 
to the Secretary of the Interior for review. 

In such cases where the decision of the Commissioner Is faroralile to the peti- 
tioners and the decision is affirmed by the Secretary of the Interior, the names 
of the petitioners will then be plticed upon a schedule of citizens of the Choctaw 
or Chickasaw Nation, which schedule must first be approved by the Secretary of 
the Interior before the petitioners are entitled to select and receive an allotment 

In cases of petitioiiera who do not appear from the records of this office to have 
formally applied for enrollment to the Commission to the Five Civilized TribeB 
as citizens of the Choctaw or Chickasaw Nation, within the time prescribed b; 
law, the Commissioner will require conclusive evidence to the effect that applica- 
tion was made or attempted to-be made within the time speelfled for that por- 

The proceedings herein set forth are without reference to any'actlon hereto- 
fore taken by the Commission to the Five Civilized TrH)es, the United States 
court, or the Choctaw and Chickasaw citizenship court upon the rights of the 
petitioners to be enrolled as citizens of the Choctaw or Chickasaw Nation. 

In order that the cases of persona claiming under the opinions of the Assistant 
Attorney •General in the cases hereinbefore referred to may be disposed of as 
soon as possible, It Is earnestly desired that all petitions be submitted and filed 
at the earliest practicable date. 

TAU8 BtxBT, Commissioner. 

MtTBCOOEE, Inn. T., January 2, 1906. 



D.qit.zeaOvGoOt^lc 



PART VIII. 

KEGOLATIONS GOVERNING THE UNRESTRICTED ALIENATION 
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KEGUUnORS GOVERNING UNRESTKICTED ALIENATION OF LARDS 
FOR TOWN-SITE PURPOSES IN INDIAN TERWTORY. 



BEGULATIONS. 
COHULSSton TO THK FiTE CiVIUZED TSIBBB, 

Mu»coaee, IhO. T^ February 10, ISOi. 
Tbc foliowlni: rules and regulations goTeming appllcatiooa for tbe nnre- 
Btrlcted allenatJon of lands for town-elte pnrpoeee In tbe Indian Territory, ap- 
proved by tbe SeCTetary of tbe interior Febniary 6, 1904, are liereby prwnul- 
gated for the information and guidance of all coHoemed. 

TAM8 BrcBY, OhairmBn. 



id nppralsement of ti 
IndUn T 



Id the (jhoetaw, Chlckasnw, Creek, ani Cherokee natfonB, IndUn Territory. &■ required 
by sectkiDB fifteen and twentr-nlDe of nn act entitled "An act for the protection of tbe 
[WDple of the Indian Territory, and for other parpoaes," approyed June twenty -eight)], 
eiK&teen bandred md Dlnety-elKht, and all acta araendatory thereof or supplemental 
tbcreto. twenty-tlTe ChouaaDd dollurn : Proviaed, That tbe money hereby appropriated 
Htaall he applied only to tbe expenses Incident to tbe suryey, platting, and appraisement 
of town Bites heretofore set aside and reaerved from allotment : And provided iMfther, 
That nothing heretn contained shall prevent the surrey and platting, at their own ex- 
pense, of town sites hy prlrate parties where atatlona are located along the lines of rail- 
roada, nor tbe unrestricted alienation of lands for nucb purposes, when recommended by 
tbe Commiaslou to the Fl*e Civilised Tribes and approved by the Secretary of tbe 
Interior. 

Referrtng to the saving clanse which appears above In .Italics, tbe First 
Assistant Attomey-Qeneral for the Interior Department, in an opinion approved 
by the Secretary of the Interior June 12, 1903, usee the following language: 

It la evident ronureas Intended thia provlalon to have some effect, and under the 
familiar rule of construction that the form of leelslatlon may be disregarded, If that be 
necessary to effect the evident purpose of the legislation, this provision should be con- 
sidered aa an atflrmatlve enactment, and construed es If It read : "Authority la hereby 
granted (or the aurvey and platting, at their owu eipease. of town sltea by private 
parties where stations arc located aloDe the Hoes of rallroaaa. and for tbc unrestricted 
alleuBtlon of landa for such purpoaea. when recommended by tbe Commlsalon to the Five 
Civilised Tribes and approved by tbe Secretary of the Interior." 

The following regulations are hereby prescribed for tbe purpose of carrying 
Into effect the provision of law above quoted; 

Section 1. Members of the Creek, Choctaw, Chickasaw, or Cherokee nations desiring 
to alienate lands under tbe foregoing provision of law may apply to the Commission to 
tbe Five Civilized Tribes at Muacogee, Indian Territory, by petition, la duplicate, which 
petlllOD shall contain the following facta ; * 



petlllOD sbaii contain the toilowlng facta ; 

0. A description of the land wblch it Is sougL. 

b. Whether the land sought to be alienated Fb needed for town-alte purposes. 

0. The age, aei. and cltiienship of the owner of the land. 

d. The character and value of the Improvements located upon the lands described. 

e. Whether the homestead of the allottee la Involved, 

f. Wtaetbec the land described in located at a railway station, and tbe name thereof. 

i. Why It win be for the beat Interest of the owner to sell. 
. Wliether the allottee's title to tbe land has been perfected by tbe Issuance o 

i. Whether the lands to be alienated are to be sold by the alienor from time to tim 
la lots or blocks or by tbe acre in one tract; If the lands sought to be alienated or. 
to be Immediately gold Id one tract, tbe consideration agreed upon shall be stated, and 
If In lots and blocks the hnslneaa eipr-' • " " • '-- -"■ 

1. The amount. If any, which ha 
for occupancy rights shall b« shown. 
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k. Wben tbe laod to be Klleoated Ib located In the Cboctaw, ChlekiMw, or Cbcrokee 
□Htlou. It iDiiHt be Bhawn tbat nine moDthi have elapwd since tbe npplicaot made flLlui 
npon said land and that no coDteit has been InitltDted adTerae to tbe Intereati ol said 
applicant. 

Tbe petition Bball be alined by all the penonB, or their legal repreaentatlTSB. having 
any Interest In the land. -». ■■ 

Sbc. 2. For tbe purpoae of Becurlne all necesaary Information upon whleb to base a 
recommendation the Cammlnlon to the Five CiTlllzed Trtbea mar set a date tor tbt 
psrtlei In Interest to appear and give aach Information nadec oath as mar be reqnlred 
to BubatantlBte the statemeatB set forth In the petition. WItneBseB mo; be Introduced 
to Bbow the value ot tbe land wblcb It la aODshl: to alienate, the neeeaalty tor ItB ub« 
for town-Bite purpoeee, tbe bnalaeBi quallfleatlons of the owner of tbe land, and Bncb 
other lnfor_matloD as may be required by tbe Commlaalon la tbe premlseB. 

n-Blte purpOBCB the purchaoer. If an 

Jiroperty Ib to be Bold In lots and 
nanclal re«ponHlblllty and diaclose 
tbe plan contemplated by him tor the dlBposltloD of claims to occnpancy rights. 
Sbc. 4. Upon tbe approval of tbe unrestrl"*-^ «ii-.^-*r„« „* 1....4.. ....^..« *i,a-. 

tlons, If the lands BonBht to be ftUenaled a.^ , .. 

tracts, the deed of conveyance shall be made and eieculed In tbe same manner aa u^uff 
conveyanceB of real estate are re<|ulred to be executed under the laws of the United 

—-*— "t force In Indian Territory. 

" t to be alienated are immediately transferred In one tract, lie 
o tbe cantor by tbe emntee la the prei 



e of tbe CommlBBlon to the Fire Clvlllied Tribes. ] 



SbC. 6. When the unrei ,_ ,,_ . . 

the Interior, tbe aulborlty therefor will be Issued In duplicate, one of wblcb U 

be furnished tbe grantor for record purpoae* and tbe other retained In the oiutc u. u.o 

CommlBBlon to tbe Five Clvlllied Tribes. 

Sue. 7. Tbe CommlBBlon sbell. In submitting Its recommendations to the Secretary of 
the Interior, report fully as to the accuracy of the statements contained in tbe petition: 
■ball report tbe character of the land as shown by tbe Commission's classlBcatlon recordi 
■nd the appraised value thereof, and Indicate whether the consideration Ib a fair and 
reasonable one. The CommlBBlon shall report wbether the plan routempiated for the pro- 
tection ot those claiming occnpaacy clgbtB Ib considered reasonable and suOclent. and 
whether tbe piirchaBer or tbe alienor, as the case may be, may be relied upon to fulfill 
auch plan. The CommlHlon will forward with i(a report, tbe original petition and 1 
transcript of tbe teatlmooy taken Id connection with tlie application. AccompanylnE the 
CommlBBlon's report will be anhmllted a plat showing tbe location of tbe landB sought t<i 
be alienated as regards tbe lines ot Government survey, and II tbe lands sought to In 
alienated ace In the nature of an addition to a town already established, the acreage 
already embodied In aucb town slta aball be stated, and tbe approximate present popula- 
tion thereon aball be given. 

B. A. Hitchcock, fiecreiary. 
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